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PREFACE 


This volume aims to bring together a number of selections on mu- 
nicipal government and administration drawn from sources that are 
widely scattered and not easily accessible in the average library. As 
the Contents indicates, the book is divided into two parts. Part I 
deals with the various general phases of city government, such as the 
history and growth of cities, the relation of the city to the state, legal 
problems, city charters, and municipal organization. Part II is de- 
voted to problems of administration. 

In the choice of material an attempt has been made to select read- 
ings which not only bear directly upon the more important phases of 
the subject but are authoritative, interesting, and timely as well. In 
the case of controversial topics an endeavor has been made to present 
opinions on both sides. 

The book is primarily intended for use as supplementary reading in 
university and college courses. The general arrangement of material 
follows the plan used in the better-known textbooks on municipal gov- 
ernment and administration, but the selections have been drawn from 
a wider range and deal with a greater variety of topics. 

Grateful acknowledgment is here made to Professor A. C. Hanford 
for his advice and help in the preparation of the volume. My thanks 
are also due to the many authors who have so willingly consented to 
the use of their material and to the publishers (mentioned at the 
beginning of each selection) who have generously permitted the 
republication of copyrighted material. 

JOSEPH WRIGHT 
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INTRODUCTION 


The city has played an important part in civilized life during the 
entire period of human history. It was the chief unit of early civiliza- 
tion. The ancient city-state was the standard-bearer of progress 
among the Pheenicians and the Greeks. It deserves study, if only for 
the purpose of indicating that most of what we nowadays call “‘cur- 
rent problems” of municipal government and administration are as 
old as the days of Pericles. ,The problems of a modern municipality 
are different in orientation, but not in essence, from those which 
Athens and Rome encountered prior to the dawn of the Christian era. 
The ancient world was a world of cities and towns; its civilization was 
molded by townsmen; its achievements were the work of those who 
lived in the cities and towns. 

But the collapse of Roman power brought the hegemony of the city- 
dweller to an end. During the Dark Ages the cities decayed, and in 
some cases entirely disappeared. With them went all that made for 
the progress of civilization. The study of municipal life in the early 
Middle Ages is important for the lesson that it teaches concerning the 
close relationship between urban life and cultural progress. What we 
call civilization is in truth a very fragile thing. It could scarcely have 
occurred to an intelligent Roman of the first Christian century that 
his mighty empire would be swept away, its armies disbanded, its 
commerce disappear, its roads and public works crumble into ruins, 
and its culture fade into oblivion. But that is what happened. The 
era from the sixth to the ninth century is a blank page in the history 
of municipal institutions. They were engulfed in medieval darkness. 

Eventually there came a recrudescence of city life. With the growth 
of stronger central governments the towns (or what was left of them) 
obtained protection and began to revive. Trading cities in the Medi- 
terranean region began to show signs of new prosperity. In the north- 
western part of Europe, likewise, the free cities made headway. And 
with this came the renaissance in European culture. The intimate 
relation between urban growth and cultural progress has at no time 


XV 
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been more impressively demonstrated than in the centuries which im- 
mediately preceded the opening of the modern age. | 
The modern city is the greatest achievement of the human race. 
Or it is the greatest blot upon our civilization of today. It all depends 
upon the way in which you look at it. There can be no doubt that 
most of the inspiration to industrial and commercial progress comes 
from the cities. They are the mainsprings of national wealth and 
prosperity. On the other hand, it is in the cities that one encounters 
the extremes of poverty, degradation, and economic oppression. There 
is much in the modern city that justifies its claim to be called 
the vanguard of civilization, but there is much also that warrants 

Mr. Frederic Harrison’s indictment of it.* 

The city of today may be studied from several points of view. It 
is a social, a political, a legal, and an economic unit. It is a social 
unit, and as such interests the student of sociology, because it includes 
large numbers of people living so densely together that a multitude of 
social problems are created or accentuated. The sociologist devotes 
particular attention to the problems of poverty, crime, bad housing, 
and so on—all of which are primarily the problems of the city. The 
city is also an area of government, and a very important one. It is 
endowed by the authorities of the nation or the state with certain 
delegated powers of local self-government. In some cases its rights 
of self-determination are extensive, in others they are relatively 
limited. How much home rule a city ought to have is a question that 
has had much discussion in the United States, but no more than it 
deserves. At any rate such local authority as the city obtains by 
delegation from the higher powers is exercised by various officials 
whom its own citizens directly or indirectly choose. All this affords 
an extensive field for study—the city charter, the frame of govern- 
ment, the method of selecting the various officers, their respective 
powers, and the relation of each official to the others. 

The city is also a legal entity, a corporation at law, known as a 
municipal corporation. It has a status in the courts, may sue and be 
sued, may hold property and make contracts, and may do most other 
things that a private corporation may do. On the other hand, it 
differs from the ordinary non-public corporation in some essential 
respects, notably as respects the scope of its powers and the responsi- 

1See below, Chapter XLV. | 
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bility which it assumes for the torts of its employees. This is a phase 
of the subject that has had too little attention from students of munici- 
pal government, possibly because it is a very difficult one. Very few 
citizens, even among those who profess to be learned in the law, have 
any clear ideas concerning the actual scope of their city’s legal powers 
or the extent of its legal responsibilities. 

Finally, the city is a business concern. It is a builder of streets, 
a purveyor of water, a purchaser of supplies, and an employer of labor. 
Many of its problems, but not all of them, are problems of an economic 
character. They are not widely different from the problems which 
private citizens are facing day by day in the conduct of their own 
affairs. But the city authorities have no such free hand in solving 
them. Political considerations thrust themselves forward at every 
point and dictate a departure from such adherence to business prin- 
ciples in the conduct of the administrative departments. The art of 
municipal administration, indeed, is the art of securing as much 
efficiency and economy as is practicable in the face of steady political 
pressure to the contrary. 

We are often told that the city’s business ought to be taken out of 
politics, but such a consummation is scarcely practicable so long as 
municipal government rests upon a democratic basis. So long as the 
ultimate authority in city administration continues to be vested with 
the representatives of the people there will inevitably be a responsive- 
ness to what the citizens demand. And what the citizens demand is 
not by any means invariably synonymous with what is best or most 
economical. Much of the waste and inefficiency that characterizes 
the administration of municipal business is due neither to a lack of 
competence or of honesty on the part of those who are immediately 
in charge. It is merely that they are trying to give the people what 
they think the majority of the people want. They may be mistaken, 
but the frequency with which they are reélected or reappointed ‘does 
not indicate that this is the case. 

So the fundamental problem of municipal government is that of 
educating the sovereign authority, which is the electorate. No elec- 
torate ever deliberately chose to be misgoverned. But on many occa- 
sions an electorate has declared for misgovernment unknowingly. It 
has made the wrong choice because it did not possess enough knowl- 


_ edge to make the right one. And this is not surprising when one 
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realizes how little attention we have given to the political education 
of the people. The government of a city is an exceedingly complicated 
thing. It takes a considerable amount of study to acquire a fair 
mastery of it. And even the most elementary knowledge of its work- 
ings cannot be had without a larger modicum of thought than the 
masses of the voters are now bestowing upon the subject. How to 
disseminate sound political information among the people is the most 
crucial problem that democratic government is now facing. On the 
solution of this fundamental problem its ultimate success or failure 
will depend. 
WILLIAM BENNETT MUNRO. 
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PART I. PROBLEMS OF GOVERNMENT 


CHAPTER I 
THE ANCIENT CITY AND ITS PROBLEMS 


1. THe City AND EARLY CIVILIZATION’ 


In every system of social philosophy from Aristotle to Spencer the 
relation of city growth to national progress has occupied an important 
place. While the diversity of interpretation becomes less marked with 
the more recent writers, we are still far from a consensus of opinion. 

The interest of the philosophers, as that of the people of ancient 
Greece and Rome, was centered in the city. Beyond its limits life 
was stunted and incomplete. With the simpler concept of life which 
ushers in the Middle Ages a reaction against the conventionality and 
artificiality of city life makes itself felt. The city is looked upon as 
the center of vice and crime rather than as the focus of the elevating 
and ennobling pleasures. ‘Return to nature,” which has been the cry 
of the eighteenth century as well as of the sixth, expresses the revolt 
against the excesses to which the temptations of city life had led. Not 
until the changes accompanying the industrial revolution had demon- 
strated that economic progress and city growth were connected as 
cause and effect do we find a marked change of attitude. With the 


evolutionary philosophy of the present century the city is again given 


a position of importance among the factors of advancing civilization. 

If we turn from the interpretation of philosophers to the facts of 
historical development, it is evident that concentration of population 
is a primary requisite to advancing civilization. The temptations and 
dangers which city growth involves are those incident to progress. 
That nations have succumbed to such temptations is merely an illus- 


1From “The City in History,” by L. S. Rowe, in The American Journal of 
Sociology, Vol. V, pp. 721-724 (May, 1900). 
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tration of the fact that every change in the conditions of life brings 
with it a new strain upon national character requiring increased self- 
control and discrimination. 

Throughout the history of civilization we can readily trace the close 
relation between the concentration of population and the development 
of the arts and sciences. The close association of city life first makes 
possible division of labor, and with division of labor comes increased 
productive power. Every advance in productive power creates new 
wants and involves new possibilities of enjoyment. In the earlier 
civilizations menial duties were performed by slaves, thus permitting 
the development of an artisan class to supply the wealthy and leisure 
classes with comforts and luxuries. The possibility of leisure, which 
becomes a reality through division of labor, opens avenues of intellec- 
tual development. We speak of the country as the best place for 
meditation and reflection, but constantly lose sight of the fact that it 
is “the crowd, the hum, the shock of men” that sharpens the intellect, 
develops inventive genius, stirs commercial activity, and arouses the 
spirit of cooperation. 

The primary incentive to intellectual advance comes from the city. 
For the mass of the population a constant stimulus is necessary to 
assure even a small amount of intellectual activity. Left to himself 
the individual rapidly sinks to the intellectual stagnation characteristic 
of isolated rural districts. The constant contact of mind with mind, 
which can be obtained only in the city, is necessary to any general 
intellectual advance. The social life of our modern cities clearly 
shows that in the great majority of cases the incentive to intellectual 
effort comes from without ; the desire to imitate some person or group 
of persons who have acquired a commanding position in the social 
circle to which they belong. It is only within recent years that we 
have come to appreciate the full importance of this principle of imita- 
tion in progressive as well as in regressive evolution. The growth of 
custom is but one of its applications. Bagehot’ was the first clearly to 
perceive the far-reaching importance of this factor in making possible 
concerted action and in establishing social order. But custom pre- 
supposes the close association of a considerable number of persons, 
whether it be the primitive family or the more highly organized mod- 
ern community. 


1 Physics and Politics, chap. v. 
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The limitations of a civilization devoid of cities are well illustrated 
in the history of the early Aryans, of which Jhering’ has given us a 
masterly analysis. Their slow advance was due to peculiar economic 
conditions, distinctly unfavorable to city growth. A people of shep- 
herds cannot found cities; their occupation is inconsistent with the 
concentration of population necessary to city life. The fact that the 
parent stock of the Indo-Europeans did not reach even the agricultural 
stage explains their inability to advance beyond the village as the 
highest form of social organization. Even as late as the time of 
Tacitus the Teutons had not advanced to the city stage. Jhering truly 
says that no progressive people that has once made this tremendous 
stride toward a higher civilization would take the step backward to a 
lower type of organization. The word “city” is unknown to the 
Sanskrit tongue. Its nearest equivalent—vastu—means “abode, 
domicile, place of habitation.” Furthermore, each of the Indo- 
Germanic tongues has a different term for “city.” Urban growth, 
therefore, must have been subsequent to the splitting of the parent 
stock into separate nations. 

We are apt to underrate the importance of the transition from the 
village to the city economy. It constitutes the most important, and, 
to the minds of many, the final step in the progress of civilization. In 
all the nations of Western Europe the city represents the highest 
type of social organization. The nature of the forces determining this © 
transition from the village to the city economy has been the subject 
of endless dispute among historians. According to one school, led by 
Fustel de Coulanges,” the closer association necessary to the develop- 
ment of city life was made possible through the adoption of a common 
religion. Community of religious worship constituted the basic civic 
bond. “The tribes that united to form a city never failed to light a 
sacred fire and to adopt a common religion.’’ Another and more recent 
interpretation is that advanced by Jhering. According to this view, 
the city was originally the fortified place which served as a refuge for 
the surrounding agricultural population in periods of danger. 

From our present knowledge of the conditions of life in primitive 
communities, it is evident that Jhering’s explanation strikes closer to 
the root of the problem. Community of religious worship was the 


1The Evolution of the Aryans. New York, 1897. 
*The Ancient City (English edition), p. 167. 
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result of certain definite economic and social needs; a necessary in- 
cident to the closer codperation which city life demanded. While 
common religious ties usually accompanied the founding of the city, 
it is not the cause to which concentration of population is to be 
ascribed. 

The early history of the Semites also furnishes abundant testimony 
that the fortified center always accompanied increasing density of 
population, and that in a great many instances it was within the walls 
of the fortified inclosure that the city first developed. Just as the 
towns of the tenth and eleventh centuries grouped themselves under 
the protection of some fortified castle, so the cities of the early 
Semites were nothing more than walled inclosures to which men, 
women, and children fled, and in which household goods were stored 
and cattle corralled at the signal of an approaching foe. From a 
mere place of refuge this walled inclosure gradually became a place 
of residence; at first for a few artisans, then for all those whose 
estates were nearest the fortifications. 


2. THe City IN History 


The life that men live in the city gives the type and measure of 
their civilization. The word civilization means the manner of life of 
the civilized part of the community: i.e., of the city-men, not of the 
country-men, who are called rustics, and once were called pagans, or 
the heathens of the villages. Hence (inasmuch as a city is a highly 
organized and concentrated type of the general life of an epoch or 
people), if we compare the various types of the city, we are able to 
measure the strength and weakness of different kinds of civilization. 

How enormous is the range over which city-life extends, from the 
first cave-men and dug-out wigwams in prehistoric ages to the complex 
arrangements and appliances of Modern Paris (which we may take 
as a type of the highly organized modern city of Europe). How vast 
is the interval between one kind of town-life and another kind !— 
say comparing Bagdad with Chicago, or Naples with Staleybridge. 
The differences in the humblest forms of rural life are far less apparent, 
whether we deal with different epochs or different races. The plough- 


1From “The Meaning of History,” by Frederic Harrison, pp. 222-232. Copy- 
righted by Macmillan & Co., Limited, London, 1894. 
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man and the shepherd of to-day on the Cotswolds or the Cheviots, 
certainly the tenants of mud-cabins in Connemara or Skye, do not, 
in external modes of material life, differ so greatly from their prede- 
cessors in the days of the Crusades or even of the Heptarchy; and a 
herdsman of Anatolia, of La Mancha, or of Kerry, eats, sleeps, and 
works in very similar ways. But how vast is the interval between 
the habits and conditions of the Londoners who built the Lake-village 
of Llyn-dyn, or the Parisii who staked out the island of Loukhteith, 
and the modern Londoner or modern Parisian! 

The change began with the landing on the Thames, or the Seine, of 
a few thousand men in armour from the Tiber, led by the greatest 
genius known to history, who introduced the language, law, institu- 
tions, and discipline of the greatest city recorded in history. In old 
times some of the most famous cities in the world were not so large 
as one London parish, and not nearly so populous. Entire states, 
which for centuries filled the page of the main history of mankind, 
did not cover so much ground, or contain so many inhabitants, as do 
London and Paris to-day. The men of Athens, who passed their lives 
in the midst of the noblest creations of art, at the broken fragments 
of which we gaze in wonder and awe, men who heard the most sublime 
tragedies, and took part in the most impossible ceremonies ever de- 
vised by man, had food, garments, and lodging so rough and plain 
that we should hardly think it fit for a prison. On the other hand, 
they had as much leisure, were as daintily fastidious in their tastes, 
and regarded themselves as much lords of creation, as if they were all 
officers in the Guards. 

In the Middle Ages the men who passed their lives in these gorgeous 
cathedrals, of which we see only the colourless shell to-day, and in 
that fantastic and chivalrous art-life, of which we only catch glimpses 
in some old corner of Verona, Nuremberg, or Florence, lived in streets 
and houses so fetid, cramped, poisonous, and gloomy, under conditions 
so dangerous to life and limb, so full of discomfort, that many a pris- 
oner would prefer his warm cell in Pentonville. And we, who have 
railways, telephones, and newspapers, who make everything by ma- 
chinery, except beauty and happiness—we who cannot drink a glass of 
water, or teach children to read and write without an army of inspec- 
tors, Acts of Parliament, and amateur professors of social science, to 
show us how to do it—we who, in a man’s lifetime, cover with new 
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bricks a whole province, in area bigger than the Attica of Pericles, or 
the Roman State of Coriolanus: —we lead, in some of our huge manu- 
facturing cities, lives so dull and mechanical that Pericles or Corio- 
lanus would have preferred exile. 

Out of a vast range of cities, old and new, it would be instructive 
to compare four types: the Ancient city of Greece and Italy—the 
Medieval city of Catholic and feudal times—the Modern city of 
England, France, and America—and then the. Ideal city, as we can 
conceive it to be, in the future.’ Each age has its strong side, and its 
weak side. It would be impossible to bring back any obsolete type of 
society: but things may be learned from some of them. And, where 
we have horrible evils of our own to conquer, it may be just as well to 
reflect on a very different type of life, under other conceptions of 
nature and of man. 

Let us imagine ourselves citizens of some famous city of Greece or 
Italy in the earlier stages before the Roman empire—such a city as 
Athens, Corinth, Syracuse, or Rome some centuries before Christ. 
Our city would at once be our country, our Church, our religion— 
our school, academy, and university,—our museum, our trade-gild, 
our playground, and our club. The city would have been founded by 
some god or demi-god, with mysterious and half-uttered legends about 
its origin; and the knowledge of these was thought to be confined to a 
select few, who were quite unable or unwilling to divulge it, legends 
preserved by quaint rites and traditional ceremonials that all rever- 
enced and none could explain. The city would be, not only the special 
creation but the favorite home of some great god; it would be also the 
chosen abode of a company of minor gods and heroes whose images, 
altars, sanctuaries, groves, fountains, caves, or rocks, would lie thickly 
around and be chiefly grouped around the citadel. There would be 
the olive that sprang from the ground at the stroke of Athene’s 
spear, the water of some nymph, the oracular cave of some prophet, 
the eternal fire, the stone that fell from heaven, the lair of the sacred 
serpent, the rude bronze or oaken fetish, and all the mysteries of the 
Holy of Holies in the upper or inner city. 

The citizen was born to the privilege of these gods: his city and its 
worship and rite formed an inalienable religion which no man could 
acquire, no man could put off. A man could not change his city, 

1See also Chapter XLV. 
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except under rare and difficult conditions ; if he left this city he be- 
came an outcast and an outlaw, a man without legal rights or religious 
privileges, unless so far as he was protected or adopted by some new 
household or gild. To be banished from one’s city was a sort of civil 
death; moral and spiritual degradation, with some of the effects of 
excommunication and outlawry at once. If a man came to a city not 
his for pleasure or business, he remained a sojourner and a foreigner, 
without the rights of citizenship, in a state between a citizen and a 
slave; and his condition was less pleasant and secure than is that of 
a Chinese coolie in California or Victoria. 

To the free-born citizen, his city was his Church and his country, 
his home and his society. The worship of the gods consisted in a con- 
stant succession of public ceremonies which combined artistic display 
with civic festival. To all of these the citizen was free, and no busi- 
ness or work was allowed to interfere with the social and religious duty 
of attending what was at once divine service and patriotic function. 
The southern climate usually enabled him to enjoy all these in the 
open air or under a covered portico—pictures, statues, processions, 
lectures, hymns, sacrifices, musical celebrations, were all to be found 
in public places or open colonnades. The piety and public spirit of 
the opulent noble filled each market-place or street corner with a work 
of art, a shrine, a statue, a fountain or a portico. There were no 
museums, because the city, its temples, and forum were a continuous 
museum, open at all times and without fee or ticket. The theatres 
were in buildings hollowed out of the rock or open to the sky, and 
were practically free of charge. Exhibitions of skill, dancing, the 
singing in chorus of hymns, processions on horse and foot, chariot 
races and horse races, even combats with beasts and pantomimes were, 
in origin and in theory, religious ceremonies, and as such were open 
and gratuitous in practice. 

It was a civic obligation of the rich and well-born to offer these 
_ artistic displays and these means of religious worship to their fellow- 
citizens ; and it was part of the inheritance they derived from their 
ancestors and their ancestral deities. These liturgies were the tribute 
that the rich paid to the state and to the patron gods of their family 
and the shades of their forefathers. That which began as a sacred 
duty to family and to the Powers above and below gradually became 
a sort of public tax or civic obligation to their countrymen. They were 


IO MUNICIPAL PROBLEMS 


expected to provide plays, festivals, illuminations, races, concerts, 
fountains, baths, temples, and works of art. At Rome they pleaded 
the causes of their clients in the law-courts, protected them in diffi- 
culty, and ultimately supported them in need, they threw open their 
gardens, and often they bequeathed their mansions, gardens, estates, 
and wealth to the city as their heirs. The wealthy and the ambitious 
were expected to take the lead in peace and in war, in matters sacred or 
profane, in art and in law. On the great festival and civic gatherings 
they were called on to make what are called in the United States 
public ‘orations’ in honour of the city, its sons, and its deities. Public 
men in Europe, like ‘prominent citizens’ in America, are also accus- 
tomed to make ‘orations’; and Lord Rosebery or Mr. Balfour can 
hardly play a game or eat a dinner without being called on for a few 
words. But at Athens or at Rome, it was a more serious and perhaps 
a more artistic performance than our after-dinner witticisms. And 
those who stood in the forum and listened to Pericles and to Demos- 
thenes, to Scipio and to Cicero, took home more material for thought 
and a higher standard of public debate than what we usually carry 
away with us from a crowded town meeting. 

Men did not make speeches in public meetings in order ‘to get into 
Parliament’: because every adult citizen was himself a member of 
Parliament, or at least a legislator. At set times, the citizens were 
gathered in the agora or forum round the bema or rostrum, listened 
to those who addressed them, and then and there voted decrees and 
made laws. In many Greek cities any citizen had a right to stand up 
and propose a decree or a law or amendment ; and if he could persuade 
his fellow-citizens, or such of them as chose to attend the meet- 
ing, his proposition was at once carried out. A citizen’s trade or pro- 
fession, if he had one, was practically determined by custom; and, as 
a rule, it could not be exercised freely in any other way or in any other 
place. The public places, gardens, temples, colonnades, and monu- 
ments were perpetually thronged with citizens who knew each other by 
sight and name, who spent their lives in a sort of open-air club, talking 
politics, art, business, or scandal—criticised Aristophanes’ last comic 
opera and Cicero’s furious attack on Clodius. And in the cool of the 
day they gathered to see the young lads wrestle, race, leap, and box, 
cast the javelin or the stone; and the younger warriors practised feats 
with their horses or with the spear and the shield. 
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Of course such a city was of moderate size. No city in Greece 
proper exceeded in size such cities as Edinburgh or York; and most 
of them were of smaller area than Lincoln and Oxford. Even Rome, 
Syracuse, and Alexandria, the largest cities of the ancient world, were 
not so vast but what one could walk around their outer walls in a 
summer afternoon. In Greece and Italy, every considerable city was 
beautiful and set in a beautiful site—with a central citadel crowned 
with porticos, colonnades, and temples; and in some cities, such as 
Athens, Corinth, Ephesus, Byzantium, Sparta, Corcyra, Naples, 
Ancona, Rome, with a panorama of varied splendour. Within the 
walls there would be ample space for gardens, groves, parks, and exer- 
cise grounds ; and on issuing from the walls without, the open country 
at once presented itself, where game could be chased or the mountain- 
side could be roamed. There were no leagues of grimy suburbs, no 
acres of factories and smoky furnaces, fetid streams, and squalid 
wastes; there was no drunkenness in the streets, and practically no 
taxes and no poor-houses. 

Health was a matter of religion, and it was vastly promoted by this, 
that cleanliness and sanitary discipline was a religious duty as well as 
an affair of personal pride. It remained a religious duty and a poetic 
sentiment after definite belief in local gods had become a mere con- 
vention or a phrase. To defile the precincts of the city, and almost 
every open corner of it was consecrated to some deity or hero, was to 
- outrage the powers of heaven or. earth; to cast refuse or sewage into a 
stream was to incur the wrath of some river-god; to pollute one of 
the city fountains was to offer sacrilege to some water-nymph. To 
bring disease into some public gathering was to insult the gods and 
demi-gods; to place the dead within the precincts of a temple, or to 
bury the dead within the city, or in contact with human habitations, 
to leave the dead or any human remains unburied or scattered about 
in public places and abandoned as carrion, would have seemed to a 
_ Greek or a Roman the last enormity of blasphemous horror. 

To wash, to shampoo the skin daily, to trim and anoint the hair, to 
scour the clothes (and the Roman toga was made of white wool which 
needed endless scouring), to brush, paint, and to limewash the walls 
and floors, to cleanse the public thoroughfares, to get rid of every 
form of uncleanness and refuse—this was a religious, social, domestic, 
and personal duty: to effect which were concentrated almost all the 
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impulses that we know as obedience to the Deity, social decency, 
family pride, and the being a gentleman and a lady. A Greek who 
should have submitted to live in the bestial uncleanness, the fetid at- 
mosphere, and the polluted water supply to which we condemn such 
masses of the laboring people of our vast cities, would have felt him- 
self a rebel against the gods above, and an outcast from the fellowship 
of decent citizens. The Greek word for ‘gentleman’ is kadAoxaya6os, 
which literaliy means the ‘beautiful and the good,’ and which, perhaps, 
came to mean in practice the clean and ‘the nice,’ as we say, or gens 
comme il faut, as the French say, ‘the well-washed’ and ‘the respect- 
able.’ No Greek could think himself ‘respectable’ or ‘nice,’ unless 
he were consequently scouring, scraping, washing, polishing, and 
anointing his person, his clothes, his house, and his utensils. And the 
women were almost as active as the men in the daily use of the bath. 

The habit of constant discussion and witnessing shows grew on the 
Greeks, as the habit of bathing grew on the Romans, until these things 
became a mania to which their lives were given up. Whole rivers 
were brought down from the mountains in aqueducts, and ultimately 
in the Roman empire the city population spent a large part of their 
day in the public baths—buildings as large as St. Paul’s Cathedral 
and of magnificent materials and adornment—where 5000 persons 
could meet and take their air-bath in what was club, playground, 
theatre, lecture-hall, and promenade all in one. Such was the classical 
religion of cleanliness, of which the- Musulman has inherited some 
traditions, and of which Europe in our own generation is beginning 
to revive the practice. The excess of this skin-deep purification of the 
body led to a melancholy reaction, when Christianity denounced it as 
sinful, and reconsecrated dirt, the natural state of primitive man; 
until at'last in the ages of faith we had uncleanness of the body re- 
garded as the purity of the soul, and a man was exalted to be saint 
when he was found to have made himself a mass of vermin. 

The obverse to the bright picture of the Ancient City was dark 
enough. If the citizens engaged in war, and war was always, until 
the consolidation of empire by Rome, a possible event, defeat meant 
the risk of having the city razed to the ground, or turned into an open 
village ; sometimes a general massacre, or slavery for man and woman. 
Or, if in domestic politics, a crisis occurred, which with us means a 
change of government, in Greece or Italy it might imply to the losers 
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at the ballot confiscation and exile; and the defeated party, be they 
democrat or aristocrat, lost home and country, and became outcasts 
and outlaws until they could get a reversal of the sentence. Further- 
more, it must be remembered that the full privileges of citizen be- 
longed only to a portion of the inhabitants of the city—a portion 
which might not exceed one-tenth, whilst ninety per cent. of the actual 
traders within the walls might be slaves, freedmen, aliens, strangers, 


_ clients, and camp-followers. And the slaves in the public service, in 
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the mines and factories, or in the farms, docks, ships, or warehouses 
led a life too often of appalling misery and toil. Even the household 
slaves who shared the intimacy of their master or mistress, who were 
often their superiors in culture and refinement, were liable to horrible 
punishments, to bodily and moral degradation, and to any cruelty or 
insult which brutality and caprice might inflict. During the brilliant 
age of Greece, and at last under the empire of Rome, domestic life in 
our modern sense was stunted or corrupt. At Greece, the wife was too 
often the drudge or the appendage of the household; at Rome, she 
too often became the tyrant. Female society in its higher meaning 
was unknown, unless in a depraved sense. Vice, indolence, indecency, 
were not only things not involving shame, but things which in an 
elegant form were a matter of public pride. 

Thus this apotheosis of the city had both black and brilliant sides. 
But there is no essential connexion between its bright and its dark 
aspect. This religious veneration of the city as the practical type of 
religion, was extravagant, anti-social, and inhuman in the wider sense 
of patriotism and human duty. But it had elements of fixity, of 
dignity, of reality, and of moral and religious fervour, that are wholly 
unknown to our city life, inconceivable even by us, elements to which 
our tepid patriotism makes but a feeble approach. The citizens were 
not indeed the members of a great nation, but a very close, jealous, and 
selfish civic aristocracy. Within their own order they gave the world 
fine examples of equality, simplicity, sociability, and public devotion, 
such as are hardly intelligible to modern men, such as no republican 
enthusiasm has ever in modern days attempted to revive. In the 
horror of dirt and the religion of personal health and perfection, they 
gave the world inimitable examples at which we look back in wonder 
and awe. For the love of beauty we have taken to us the love of 
comfort; for the profusion of art we have substituted material pro- 
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duction; for the religio loci we prefer the vague immensities of the 
Universe; in place of public magnificence and social communion, we 
make idols of our domestic privacy and private luxuriousness. 


3. ATHENS AS A MUNICIPALITY’ 


Athens, in the proper and narrower sense, enclosed within its walls 
a space of about a mile in breadth and a third more in length: About 
a dozen gates led in convenient directions, and occasional towers rose 
along the circuit. From the southwest angle two parallel walls, nearly 
200 yards apart, ran to the Pirzeus, so that in war-time communica- 
tion with the port might be uninterrupted. These “Long Walls,” or 
“Legs,” as they were called, were some 12 feet in thickness and 30 feet 
in height. For pedestrians in peace-time the more agreeable walk was 
outside the more northern wall. The Pirzeus, which was also fortified 
by a wall 14 feet thick and 30 feet high, embraced three chief harbours, 
provided with quays and ship-houses and protected by moles. The 
most roomy of the three, which was especially called Pirzus, still 
admits even the largest modern warship. 

Altogether the fortified circuit of greater Athens amounted to about 
20 miles, and contained, so far as can be discovered, a population of 
perhaps 130,000 in the city proper and 40,000 in the port. Xenophon’s 
observation that the city contained “ten thousand” houses must 
obviously be taken as only an easy-going approximation. Meanwhile, 
in the whole territory of Attica—including not only Athens but also 
the country towns, villages, and homesteads—the total number of 
inhabitants of all classes appears to have been about 400,000. It is 
sufficiently startling when we fully realise that the superlative wealth 
of literature, art, philosophy, and social experiment associated with 
the name of Athens sprang from a community so diminutive in area 
and numbers. 

In the middle of the city rose the Acropolis, a table or plateau of 
rock, of nearly 200 feet in height, 1000 in length, and half as much 
in breadth. This had been the original settlement, secured by its 
position against pirates and other raiders; and even in the classical 
time it was still called the ‘‘City”’ in a narrower sense, corresponding 


1 Adapted from “Life in Ancient Athens,” by T. G. Tucker, pp. 20-64. The 
Macmillan Company, New York, 1906. 
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somewhat to that in which an older portion of London is so styled. 
In due course it was no longer occupied by houses, but was covered 
with temples, altars, and statues, the whole being surrounded by a 
strong wall of fortification, built outside the upper portion of the rock. 
It has been well said that the Acropolis combined the purposes of a 
fortress, a sacred reserve, a treasury, and a museum of art. The 
Acropolis was ‘‘a dedication”; and assuredly no such glory of art was 
ever contained in as little space anywhere in the world. As a strong- 
hold it was made inaccessible except upon the western side, where a 
magnificent flight of steps led to the superb entrance-gate. Below this 
hill on all sides, but particularly to west and north, lay the ‘‘Town,” 
or “Lower City.” 

Of the greatest importance to any Greek city was the “Agora,” the 
“gathering” or market place, which corresponds somewhat to the 
old “Grande Place” of a continental town and fulfils many functions. 
At Athens it lay toward the north of the entrance to the Acropolis, and 
was surrounded by colonnades,—including the famous “ Painted 
Portico,”—public offices, temples and statues. Plane-trees had been 
planted for ornament and shade. A portion of the space was used 
for the market, and in this the traders erected their movable booths 
and stalls. But the Agora was also the place for many important 
gatherings, for parades and reviews, and for general public resort. 

Adjoining the Agora on the southwest, and ascended therefrom by 
stone steps, was the hill named Areopagus, the “‘ Mars’ Hill,’”’ on which, 
four centuries later, St. Paul stood and declared that the Athenians 
were ‘‘too superstitious.” His exclamation that ‘‘God dwelleth not 
in temples made with hands” was naturally prompted by the view 
which lay before and below him. On the Acropolis rose the Parthenon, 
the Erechtheum and other shrines, the temple of Victory, and the 
colossal statue of Athena the Champion; on a lower height stood such 
conspicuous temples as that miscalled the Theseum. These and other 
buildings already existed at the date of which we are treating. 

Another important elevation was the Pnyx, the old and orthodox, 
though by no means the only, place of assembly. Upon this a semi- 
circular area of about 24 acres had been cleared in the rock, and here 
the citizens gathered, to be addressed—seated as best they could on 
stools of their own, or on the ground—by orators who mounted a stone 
platform in the middle of the diameter line. From this hill there were 
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visible the sea and its port on the one side, and the glories of the 
Athenian city on the other, and it was a trick of the orators to make 
the prospect play a moving part in their patriotic appeals. 

Outside the walls lay suburbs, cemeteries, and gardens. Of chief 
note was the northwestern suburb of the Cerameicus, where a road, 
bordered by tombs of the illustrious dead, led to the park or gardens 
by the Cephisus known as Academia. Here were a gymnasium, planta- 
tions, walks, and fountains, and from the fact that it was the favorite 
resort of Plato as a guide in philosophy, the name has passed, with 
some degeneration of meaning, into the English “academy.” Other 
gardens (expressly known by that name) lay to the east, by the 
Ilissus; in this direction also was a gymnasium, the Lyceum, a no 
less famous resort of philosophy, and, in particular, of Aristotle. 

These, of course, are but main features in the topography of 
Athens. Under the southeast slope of the Acropolis there was built 
the vast stone theatre; on its eastern slope lay the Odeum, or Hall of 
Song, built by Pericles; and dotted about the city were numerous 
temples, shrines, and porticos, which it would here be disproportionate 
to particularise. Moreover, statues of gods, heroes, and illustrious 
men were to be found in hundreds. The port-town also had its theatre, 
temples, and colonnades, its dock-buildings, and its Exchange. 

Apart from the public buildings, gardens, open places, and the con- 
stant visions of architectural and sculptural splendors, the outward 
Athens boasted, even in its period of greatest grandeur and finest 
civilisation, no magnificence of streets or private houses. There were 
no palaces, or great mansions. Of the insignificance of the private 
dwellings there is much evidence. .They were mostly flat-roofed, and 
presented to the street a singularly poor and unattractive exterior. 
Their wooden framework, or framework of unburnt bricks, might be 
plastered or stuccoed, possibly tinted, but without any claims to 
beauty. A Greek writer, Diczarchus, says that Athens is “dusty and 
not well supplied with water, badly laid out on account of its antiquity, 
the majority of the houses mean, and only a few good. A stranger, at 
the first view, might doubt if this were Athens” —but he would only 
doubt till he looked at the theatre and the other superb public edifices. 
There we have, indeed, the truth. The town of Athens, like all old 
towns, grew up fitfully and without design. Hence the streets were 
mostly extremely narrow and crooked; many were mere lanes; no 


Sg 
f 
# 





THE ANCIENT CITY AND ITS PROBLEMS 17 


few were little better than passages. There were one or two more 
roomy, such as that from Cerameicus, but on the whole they closely 
resembled the streets and alleys in the oldest parts of the oldest towns 
which may still be seen in Italy. 

In the harbour-town of Pireus, which was comparatively new and 
offered a clear field, the streets were laid out by direction of Themis- 
tocles on a systematic plan by a certain Hippodamus, the Baron Hauss- 
mann of his day. They were broad, and intersected each other at 
right angles. It is to be remembered, in passing, that the use of car- 
riages was almost unknown inside Athens itself. 

Nor were these streets kept either tolerably paved or tolerably 
clean. That the worship of great art and intellectuality is compatible 
with the toleration of great discomfort and dirt is known to any 
observer. It is a pity; for it affords the Philistine an utterly illogical 
handle for the abuse of art itself. So far as Athens was concerned, we 
find none of the Roman systematic pavement or reticulation of water- 
supply and drainage. The ancient geographer Strabo remarks that 
“the Greeks attended chiefly to beauty and fortification, harbours, and 
a fertile soil; the Romans to pavement of streets and water-supply 
and sewers.”’ There was but little paving in Athens and there were 
no sidewalks. In Aristophanes the short-sighted old men grope their 
way along complaining of the mud and clay. There was, of course, no 
lighting of the streets at night; as in old London, it was necessary to 
carry torches or horn-lanterns, except when there was a moon. It 
is also a pity to have to say that the public streets were anything but 
respected by the householders. Slops and garbage of the worst de- 
scription were cheerfully thrown into the road, and just as the old 
Edinburgh people, emptying their dirty water from the windows, were 
wont to call out “‘Gardy-loo” (gardez l’eau) , so the Athenians thought 
themselves free of blame if they cried out existo, ‘stand out of the 
way,” on such occasions. There existed, it is true, a board of metro- 


_politan officers, but their chief duty was to prevent encroachment and 


obstruction to the roads and the traffic, and though they apparently 
employed a number of scavengers, there can be no manner of doubt 
that the back streets of Athens were deplorably unsightly and 
unfragrant. 

That the city possessed a large covered drain and a number of 
others is certain; but the whole question of Athenian sanitation is one 
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of great obscurity. Let us be content to know that it was far from 
ideal, and that Athens once at least suffered from a plague of which 
it is more horrible to read in the terse narrative of Thucydides than it 
is to read of the plague of London in the pages of Defoe. 

As Strabo remarked, the water-supply was far from being organised 
like the Roman. Nevertheless the defect has been exaggerated. Be- 
sides natural springs, there have been discovered underground conduits 
of unquestionable antiquity, and a fair supply of water was regularly 
drawn from the upper Ilissus and from Mount Hymettus by this 
means. Yet neither this water nor any other public supply was carried 
to individual houses. If the inhabitants could not provide for them- 
selves by means of wells and tanks (which were very numerous in 
Athens) they went, or sent their slaves, to fetch water in large earthen- 
ware jars from the public springs or fountains. True to their policy 
of beautifying whatever was public property, the Athenians would 
take a natural fountain, make a well-head of it, build thereover an 
edifice of artistic form, and then cause that head of water to flow 
through pipes and issue from the wall through lions’ heads, or some 
other of those ornamental shapes which we have borrowed from them 
and for the most part conventionalised into ugliness. The chief such 
fountain in Athens was the famous ‘‘nine-pipes,” which thus covered 
and distributed what had once been the open natural spring Callirrhoe, 
the “‘fair-flowing.” With a mixture of piety and shrewdness, a foun- 
tain was dedicated to some deity or hero, and thus secured by super- 
stition, if by nothing else, against defilement. Over the water-supply 
there was a board of overseers, and, so far as the evidence goes, 
Athens was never seriously affected by any difficulty in satisfying 
its needs. 

If, as strangers, we could look down upon the people moving about 
in their private capacity in the streets and squares of the city, or at 
work in the shops, the market, and the houses, we should have little 
outward indication that out of every eight or nine persons there would 
be on the average two persons of one particular class, five or six of 
another class, and one of yet a third class. Two persons, let us say, 
are Athenian citizens or burgesses—‘‘Athenians” in the strict and 
proper sense—counted among the franchised owners and administra- 
tors of the whole state. Five or six persons are slaves; not men of 
color, nor otherwise physically remote from the Athenian, but yet 
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servants, and servants only, men without freedom of action to go or 
come, men without any voice whatever in the affairs of the country. 
The one remaining person of the eight or nine is entirely free to go and 
come; he is his own master; he may be, and often is, both rich and 
respected ; nevertheless, he possesses no voice in politics, can hold no 
office, and is under various other disabilities ; he pays an annual poll- 
tax for being permitted to live amid the advantages and under the 
protection of Athens. The man is a “metic,” that is to say a man from 
abroad, who has settled in Athens: he is a “resident alien,” or 
“outlander.”’ 

There was little, if any, outward indication of the respective status 


‘of these persons. The slave was not compelled, as at Sparta, to wear 


a particular dress, nor to crop his hair remarkably close. He was 
not a black or colored man—although there may have been a few 
Ethiopians in such a capacity at Athens—for slaves came from any- 
where within reasonable reach of Athenian trading. He would for 
the most part look like any other of the poorer inhabitants of the city. 
If a man of humble standing was red or yellow-haired—in which case 
his familiar name was apt to be “Redhead” or ‘‘'Tawny”—he was 
often, but not necessarily, a slave from a more northern part of 
Europe; but, generally speaking, if you saw two men hard at work as 
shoemakers or coppersmiths, you would have no immediate means of 
distinguishing which was a free and independent Athenian burgher 
and which was a slave. 

This is an essential point which must be forced home, a point which 
is of the first moment when we come to speak later of Athens as a 
democracy,—that the first stratum, the class of true and full Athenian 
citizens, was made up of men of all degrees of wealth and poverty, 
men rich and men very poor, men who possessed full leisure and many 
slaves, and men who not only possessed no slave, but who performed 
the same manual labor, skilled or unskilled, as might be at the same 


time performed by the slaves of richer men. If therefore-—to revert 


to our imaginary case—if you were able to look down into the every- 
day streets, you would generally be in no position to distinguish the 
artisan or laboring citizen from the artisan or laboring slave; nor 
could you necessarily tell whether yonder young woman fetching 
water on her head from the city fountain was a slave handmaid or the 
hard-working daughter of a poor Athenian house. 
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We must not, indeed, push this statement further than the truth. 
Do you see a man richly clad, or with a person scrupulously groomed ? 
Then of course he is not a worker, and therefore not a slave, although, 
for all you yet know, he may once have been such. He is either one 
of the well-to-do citizens, or else a resident alien, a prosperous “out- 
lander.”” Do you see a man with obviously nothing to do, lounging 
and talking in the porticos, greeted by well-dressed passers-by, even 
if he is not particularly well dressed himself? Then he is not a slave, 
for slaves have neither the time to lounge nor the pretensions to 
associate with Athenian gentlemen. Do you see a soldier? Then you 
see an Athenian burgher, or, if it is war-time, and he is not a cavalry- 
man, he may be an outlander, but he cannot be a slave. This is all 
true enough. A slave, while a slave, could not be rich or idle or a 
soldier; nevertheless he might very well pass as a poor and busy 
Athenian civilian ! 

But let us, on the other hand, suppose ourselves to be looking on 
some day when the Assembly is holding a meeting. Up to the hill called 
the Pnyx, and into the large semicircular enclosure, there go streaming 
five or six thousand men, and perhaps more, from all parts of Athens 
and its harbour-town and the neighbouring country. Rich men and 
poor men, landowners and peasants, merchants and retail-dealers, men 
of leisure and blacksmiths, poets and shoemakers, sculptors and fish- 
mongers, artists and sausage-sellers, men with white hands and men 
with black hands; up they go, with equal votes, with an equal right 
to speak and to be heard, and possibly with equal ability as thinkers 
and orators. Then certainly you may be sure of one thing, that not 
one of these is a slave. But you must by no means assume that all 
those who stay below are slaves. Many of them are citizens, too busy, 
or too indifferent, or even too superior, to attend. Not even the fee 
which they are to receive will attract them. Others again are the 
outlanders, who have no business with politics. Yet of those who do 
go you may be sure—as you could hardly be sure elsewhere—that 
they are the true and genuine burghers of Athens. Let this serve as 
our first hint of what precisely is meant by Athenian democracy. 
Whether the term is a fair and adequate one is a moot point. At any 
rate it was a gathering like this which commissioned Pheidias and his 
staff to adorn the Parthenon, and which demanded that city glorious 
and beautiful, of which a general description has just been given. 
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Perhaps, thus far, we have achieved one simple object. That object 
has been to destroy a common but ludicrous notion, that the Athenians 
proper were all aristocrats, all alike leisured, all alike cultured, and all 
alike maintained by the labor of slaves. The only respect in which 
they were all alike is that they possessed the rights and privileges of 
citizens, while slaves and domiciled aliens did not. 

In the whole country of Attica there were perhaps 25,000 adult 
male citizens, or, with their wives and families, 100,000 burgesses in 
all. There were (we cannot be very exact) probably 10,000 adult 
outlanders, mostly living in Athens itself and particularly in the 
Pirzeus or harbour-town; and the number of slaves in the whole state 
has been calculated at over 300,000, although there is reason to think 
this estimate excessive. 

Inasmuch as, for public consideration, the women and children citi- 
zens or burgesses do not count, we have some 25,000 of what we may 
call “full partners” in that great association known as the Athenian 
state: to them, and them alone, belonged the duties and the privileges 
of guiding that state and reaping its benefits; and exceedingly jealous 
were they of their standing and their rights. The “purification of the 
rolls” was to them a matter of the utmost urgency; it was, literally 
and unequivocally, a religious duty. Other Greeks, or foreigners not 
Greek, might be permitted to settle, and trade among them, but such 
persons were not partners, and they could neither vote nor buy a 
house or an inch of land in Attica. But among the Athenians them- 
selves their system may be summed up in the phrase ‘tone man one 
vote and a perpetual referendum.” 

The question will naturally occur: how then did a citizen, man, 
woman, or child, become a citizen ? 

The vast majority became so by birth. They were descendants of 
the citizens before them. At some time in antiquity the inhabitants 
of Attica had worked themselves into an organised body, and its mem- 
bers, of all ranks, had gradually struggled into an equality of rights. 
Thenceforward all persons born of a citizen husband and a citizen 
wife were citizens. All persons not so born were outside the pale— 
unless, in exceptional cases, the whole body politic chose to bring them 
inside by adopting them. A resident foreigner could not take out 
_ papers of naturalisation as with us. If he lived in the country a hun- 
dred years he could get no nearer thereby. He might be a Rothschild ; 


22 MUNICIPAL PROBLEMS 


it was all the same. Nevertheless, the sovereign people was liberal 
on occasion, because, on occasion, it was grateful. The outlander who 
had served the country conspicuously in time of war, or who had been 
its conspicuous benefactor in any other way ; even the slave who had 
rendered remarkable service at some critical moment; these might 
be taken into the fold and made citizens, and their children for ever 
after ranked as freeborn Athenians. But this honor was never con- 
ferred lightly. The public Assembly must first vote to bestow this 
privilege, then it must be re-bestowed at another Assembly, at which 
not less than 6000 citizens had voted; and then an inquiry might be 
held, and commonly was held, into claims and character, before the 
sanction was beyond recall. 

_ But in the immense majority of instances the full citizen must be 
the child of a citizen husband and a citizen wife, who had not only 
been married, but had been married with all the regular formalities 
of betrothal and “giving away.” 

A citizen, then, has to satisfy many conditions and tests. Never- 
theless, in actual practice there must have been at times—but only 
at times—a considerable amount of laxity. There can be little doubt 
that occasionally money did its insidious work; also in bustling times 
of war and national need the scrutineers were not too particular; 
they found it politic to wink at irregularities; and so it came about 
that there was at such times a good deal of foisting on the rolls, which 
made it necessary for purgations and inquiries to be sometimes 
ordered by the Assembly. It isa common taunt of the comedians and 
orators that So-and-So has really no business to call himself a citizen, 
being only half-bred, or an alien who has got upon the rolls surrepti- 
tiously. We need not by any means believe this of any man of whom 
Aristophanes happens to say it; nevertheless the charge shows that 
such things were done, and not rarely. 








CHAPTER IT 


THE GREATEST OF ANCIENT CITIES 


1. ANCIENT RomeE? 


It is related that Sir Walter Scott, during his visit to Pompeii, was 
frequently heard to exclaim “The City of the Dead,” with no other 
remark. So difficult was it even for his marvellous imagination to 
conjure up the activities of living men and all the bustle of a city 
in that abandoned spot. Many another traveller and many professed 
antiquarians have found themselves unable to escape from the shadow 
of death which, in spite of all the skillful methods of modern excava- 
tion and restoration have accomplished, still hangs over these deso- 
lated walls. Yet if one turns to ancient sites where human habitation 
has never been so rudely interrupted—to Naples, for instance, or to 
Rome herself—and strives to picture what kind of life was lived in 
such places in the ancient times, one’s purpose may be thwarted, per- 
haps even more completely, by modern changes which have utterly 
destroyed what existed in the past or altered it almost beyond recog- 
nition. The fact, of course, is that the material remains of Roman 
antiquity can never by themselves suffice for a reconstruction of the 
life of the ancient Romans. Fortunately, however, the Romans have 
left us a literature as well, and one who can combine the literary with 
the material monuments need not despair of reaching some pretty 
definite conclusions regarding many sides of that vanished life. Even 
of the outer aspects of city life, about which we might not hope for 
much from a literature written when guide books were unknown, more 
than a little is thus to be learned, so that one may speak with some 
confidence about them. What, then, were the aspects of a Roman 
city during the late Republic and the early Empire, and how did cities 
in those days differ in appearance from the cities of modern times ? 


1From “Some Aspects of an Ancient Roman City,” by M. H. Morgan, 
pp. 143-162, in “Harvard Essays on Classical Subjects.” Houghton Mifflin 
Company, Boston. Copyrighted by Herbert Weir Smyth, 1912; reprinted by 
permission. 
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When one approaches a modern city, one observes the skyline is 
broken by the spires and domes of churches, by tall chimneys, and 
often in recent years by the tops of those lofty buildings which we 
term “sky-scrapers.” One sees streamers of black smoke rising here 
and there, or a great pall of it overhanging the whole. Though the 
ancients sometimes grumbled about the smoke in their cities, yet they 
knew nothing of the real nuisance that has come from soft coal. There 
were no spires or tall chimneys in those days. As for “‘sky-scrapers,” 
Rome itself had them, but in other cities the buildings were com- 
paratively low, with flat or low-peaked roofs. If the practical Vitru- 
vius, the Augustan architect, congratulated Rome on its ability to 
provide for an indefinitely large population by means of its many floors 
“high in the air,” yet the refined and luxurious Capuans scoffed at a 
city, which, unlike theirs, was “hoisted up and suspended on upper 
stories.” The skyline of an ancient city was therefore generally 
unbroken, except that near the centre of the town there would prob- 
ably be a hill with temples or fortifications on top of it, because the 
oldest cities were usually founded upon some small hill for purposes 
of defence. 

When one comes near to an American or English city, there is no 
obstacle to prevent immediate entrance, and even continental cities 
are sometimes pierced to the very centre by a railway. But in an- 
tiquity travellers were stopped at the city wall. This was because the 
ancient city was twofold, comprising a tract of land which was in- 
habited and cultivated in times of peace, and a stronghold or walled 
town into which all the citizens would withdraw for protection in time 
of war. Exactly the same method of settlement was followed by our 
ancestors in the different parts of this country, who had their clearings 
and cultivated fields surrounding the stockade in which they took 
refuge from the Indians or from each other. The walled town in 
antiquity was the centre of civic and business life; there the markets 
were held and public and private business was transacted. Some of 
the citizens had their houses within, others without, the wall. On 
approaching an ancient city, therefore, by a well paved Roman road, 
we should first observe the country houses of the rich and the farm- 
houses of the lower orders, constituting the suburbs; descending from 
some hill or crossing a plain there would be one or more aqueducts 
carrying the water supply from some pure source at a distance 
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from the walls. To-day as we approach Rome by the Appian Way, 
we see no country houses, for all were destroyed long ago and the 
Campagna is a great waste; but we do see the ruins of the Claudian 
aqueduct, one of those enormous stone structures the remains of 
which are to be seen almost everywhere that Romans built cities, 
and some of which are still so perfect as to be in use at the present 
time. 

Coming nearer to the city, we should see lines of tombs and family 
burial lots abutting on each side of the road, as we see them still 
standing along the road which leads to the Herculaneum gate of 
Pompeii. For the Romans hardly ever allowed burial within the city 
walls; it took place, whether of bodies, or of ashes after cremation, 
just outside, and consequently the road for miles from an important 
city—for eight or nine miles in the case of the Appian Way, the great 
south road from Rome—was lined with many handsome tombs and 
monuments. Nearly all of them are gone now; the famous round 
tomb of Cecilia Metella, its top sadly altered by battlements from its 
ancient shape, is the most perfect that remains; but in antiquity it 
stood in no such isolation, for it was only one among many family 
memorials. 

Next the traveller would reach the wall itself. City walls in an- 
tiquity were very high, and continued to be high until the days of 
gunpowder, before the advent of which the defenders feared not so 
much that walls would be battered down as that assailants would 
climb over them. The earliest city walls, like those of Roman camps, 
were earthworks; then huge blocks of stone were used, as in the 
Servian wall of Rome and in the walls of many other cities. A portion 
of the Servian wall, about forty feet in height, is still to be seen. 
Frequently there were towers along a wall, projecting forward from 
its general line, so that the defenders could assail the flanks of an 
attacking force with various kinds of missiles. Such towers appear 
to-day in the ancient wall of Pompeii and in the Aurelian wall of 
Rome, though this was of course built much later than the period of 
which I am now writing. There would be a few gates in the wall, 
probably rather small if we may judge from the silence of Vitruvius, 
who says nothing about gates as ornamental structures, and from the 


only specimen remaining of the Servian gates of Rome. This gate is 


often unseen by travellers because it is built into a modern building, 
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the Antonelli palace, where it forms the doorway to the principal 
staircase. The arched opening is not much more than six feet high, 
but the stones of which it is built are huge, some being five feet long. 
As time went on, however, the Pax Romana extended over the civilized 
parts of the world and city gates grew to be large, wide, and orna- 
mental structures, such as, for instance, the Roman gate of Thessa- 
lonica, though they were still built thick and strong so as to withstand 
the possible attack of battering rams. It is not very easy for an Amer- 
ican to imagine the appearance of a walled town,—either the look 
of the obstacle itself or the crowding of buildings and the narrowing of 
streets which were results of the limitation of space within it. We 
may get some idea of the conditions from old engravings of birdseye 
views of Rome and other cities, and we have on our continent at 
Quebec some remains of the old wall; but the first entirely walled city 
which an American is likely to see, is Chester in England. There one 
can walk all round the city on top of the wall, which stands much as 
it stood in the time of King Charles the First. 

Having passed through the gates of an ancient city, most Americans 
(but perhaps not Bostonians) would be struck by the narrowness of 
the streets, just as people who come from the newer cities of the West 
are astonished at the narrow streets in the older parts of Boston. The 
streets themselves were well paved—and paved to last for centuries— 
with smooth blocks of lava or of the hardest stone that the neighboring 
quarries could supply. Earthen or gravel streets must have been 
rare in Roman cities. Often, as in many Roman and other Italian 
streets to-day, there was no sidewalk for pedestrians; but when there 
was a sidewalk, it was extremely narrow. Strangers think that the 
sidewalks in the shopping district of Boston are narrow enough, in all 
conscience; but they are broad compared to those which we find in 
Pompeii and in other excavated ancient cities. Stepping stones were 
often provided at the street corners on which to cross the pavement, 
when it was being flushed with water to clean it or during a rain. We 
still find such stepping stones in one of our American cities, Balti- 
more. Very few trees were to be seen in the narrow streets and only 
occasionally a park, but there were many fountains; for the Roman 
cities usually had excellent water supplies and the climate led people 
to make great use of the water. It was brought from public reservoirs 
into the better class of houses by a regular system of lead pipes, but 
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the poor went to the public fountains in the streets in order to obtain 
it, as the poor in Italy do to-day. These public fountains, running day 
and night, were provided in great numbers throughout a Roman city, 
and from them people who did not take city water by pipes into their 
own houses could help themselves at will. When Agrippa, the son-in- 
law of Augustus, was water commissioner of Rome, he constructed for 
public use no less than seven hundred basins into which water ran 
from below, and five hundred fountains from which it spouted freely 
into the air. That such fountains were in constant use is proved by 
the well-known example in Pompeii, made of travertine, where the 
whole side of the cheek of the little human head from the mouth of 
which the water flowed, is worn away by the pressure of the myriad 
faces which have leaned against it while drinking from its stream. 
Many of the public fountains were decorative as well as useful objects, 
made of colored marbles or mosaics and adorned with statues. In 
some instances the water spouted from a shell or a vase or from the 
mouth of a bird; occasionally the fountain took the form of a niche, 
lined with mosaic work, a basin being placed below, into which the 
water poured from a jar held in the arms of a statue standing in the 
niche. Examples of all these and many other kinds of fountains have 
been discovered in Pompeii. 

Besides these fountains, great bathing establishments were also pro- 
vided for the people, but these were of course under cover in buildings, 
and I am now sketching merely the out-of-door aspects of an ancient 
city. And so next must be mentioned the public squares or forums, 
originally intended for markets or political assemblies; but with the 
passing of popular government into the imperial system these spaces 
became the most ornamental parts of a city, surrounded with the 
finest temples and public buildings. We all, either from photographs 
or from an actual visit, know the Roman forum as a grand but pitiable 
ruin ; ruinous, too, is the forum of Pompeii, an array of broken columns 


with only the ground floors of the public buildings ranged behind 


them, and the great destroyer Vesuvius looming in the background 
over all. But in antiquity such public places were embellished with 
statues and other works of art—not rude and hideous objects, as are 
such things too often in our municipalities, but copies or adaptations 
of Greek masterpieces, or even those masterpieces themselves, brought 
by some Roman general or governor from Greek lands to adorn his 
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native town. It is too much the fashion in our times to speak of the 
Romans as an inartistic people—a fashion perhaps led by the pre- 
tended contempt which Cicero, himself really an enthusiastic con- 
noisseur, sometimes expressed when he wished to bring himself down 
to the level of an ignorant jury, or by the famous words of Virgil: 
“Others may mould the bronze to breathe more like nature, and may 
better hew the marble into forms that live, but, Roman, thou hast 
the ruling of men,—this shall be thy art, and to impose the habits of 
peace, to spare the vanquished and to trample on the proud.” Perhaps, 
indeed, no real Roman ever became a great artist, but certainly the 
Romans as a people were great lovers of art and collectors of artistic 
work. Though they had no actual museums of fine arts and no 
permanent exhibitions in our sense of the word, yet many private 
houses were all but museums and, to a certain extent, were open to the 
public. Temporary exhibitions were held out of doors on the occa- 
sions of public festivals, and the official who presided over the festival 
would often borrow works of art from his friends to swell his own 
collection. Collections such as we find mentioned in Cicero’s letters 
and in Pliny’s Natural History are not made except in a country where 
there is real love of art. And we find evidence of this love in small 
towns as well as in Rome. It has been observed that the large number 
of artistic objects found in little Pompeii alone would be perhaps im- 
possible to parallel in any such small and unimportant community at 
the present day. And when we enter a modern gallery of antiquities, 
as, for instance, the Capitoline Museum in Rome, let us not forget how 
little we should know to-day about the history of Greek art if it were 
not for Latin writers, or of the actual appearance of Greek master- 
pieces if it were not for Roman copyists and collectors. 

Walking about in a Roman city one would pass under numerous 
triumphal arches, stroll through colonnades built for protection against 
the sun or for shelter in rainy weather, note the shrines of divinities at 
corners and elsewhere along the streets, and see certainly as many 
temples as there are churches in a modern city. One might pass a 
theatre or two, and perhaps an amphitheatre for gladiatorial shows or 
a circus for horse races, though these latter buildings would probably 
lie outside the city wall. Finally, one would observe that the houses 
were built in blocks and were set flush with the streets, that is, with- 
out intervening grass plots or verandas, and generally without flights 
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of front steps,—never with high flights of steps leading up to the 
doors, as in some of our city blocks. Some few houses would display 
columned vestibules, but these were the houses of the great men of the 
city. The material of which the houses were built was perhaps never 
wood, but either stone or concrete faced with brick, and the outer 
surface of the walls was usually covered with stucco. On the ground 
floor there were ordinarily no windows; Roman ideas of privacy 
within one’s own walls forbade such openings. Sometimes the ground 
floor in the front part of the house was rented out for shops, as it 
so often is in the old Italian palaces to-day; in this case, the whole 
front of the shop lay open in the daytime and was closed by huge 
shutters at night. The principal street in Herculaneum, so far as 
that city has been excavated, and many of the Pompeian streets, 
afford us examples of such shops in the fore parts of private dwellings. 
If there were no shop on the ground floor, the wall would probably be 
blank except for the front door. In the upper stories a few small and 
narrow windows might be seen,—mere slits for the admission of light 
and air; window glass did not begin to come into use until towards 
the end of the period which I have in mind. The real openings of the 
rooms of a Roman house were not upon the street, but upon the central 
court round which the house was built. Houses had usually two 
stories, and occasionally a balcony with small windows in it overhung 
the street. Every visitor to Pompeii will recall the “house of the 
balcony” there. The elaborate frescoes discovered in a villa at Bos- 
coreale on the slope of Vesuvius and now exhibited in the Metropolitan 
Museum in New York show us houses with such balconies and appar- 
ently with more than two stories, but it is possible that the artist meant 
to represent several houses rising above one another on the side of a 
hill. We know, however, from Cicero and from Vitruvius that there 
were apartment or lodging houses of considerable height and many 
stories in the city of Rome, where the large population and the com- 
paratively limited space made such devices necessary. And various 
laws to limit the height of these buildings were passed under the early 
emperors. 

As one looked about him in the streets of a Roman city, undoubtedly 
the number of people visible there would be great. It is probable that 
no artery of trade in our largest cities is more crowded with people 
than were the streets of ancient Rome. This was because the Romans 
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lived their life—even their private and social life—so much more out 
of doors than is the case in our country. To this day, the street in 
Rome called the Corso is spoken of as the only real club in town, and 
as many calls are paid at the doors of carriages on the Pincian Hill 
as at the doors of palaces beneath it. But in antiquity very few car- 
riages or vehicles of any sort were to be seen in the daytime in the 
streets of a city. In Rome itself no private vehicles were allowed in 
the streets during the first ten hours of daylight. Almost the only 
vehicles permitted to use the streets by day were those which were 
driven in state processions or employed to carry material needed in the 
construction of public buildings, or for other public purposes; private 
transport had to be done at night, and of driving for pleasure there was 
none within the city walls. One might see highborn ladies or infirm 
old men going about in litters borne by slaves, but as a rule people 
walked; they had not lost the use of their legs, they were not in the 
hurry in which we live, and they had no problems of “rapid transit” 
to solve. The streets, however, were crowded with people on foot, 
engaged in the manifold occupations or pursuits of pleasure in which 
a Roman spent his day, and noise and confusion reigned in them. 
The shopkeepers and peddlers were among the chief causes of the din. 
The former pushed their counters, as the poet Martial complains, far 
beyond the proper limits of their shops in order to attract the attention 
of the passer-by, while the latter cried their wares incessantly from 
sunrise until long after darkness had come. There were the ‘sausage 
men, the cake sellers, the sweetmeat venders, the hawkers of hot pea- 
soup and cold fresh water, the old rags and rugs and bedclothes men, 
the figman, the man who peddled sulphur-tipped sticks as slow- 
matches, exchanging them for broken glass,—all these and others of 
the same class bawling their wares each in his own peculiar chant, the 
actual words as unintelligible as are the words of our old rag-and-bottle 
man to-day, but the intonation making the cry intelligible to the elect. 
Besides those who carried their wares on their backs and the shop- 
keepers who sold their goods over counters, there was a third class 
of dealers who set up tables temporarily here and there in convenient 
spots. Such, for instance, were the money changers, and the gold and 
bronze beaters of whom Martial speaks. These were like the men 
who bought and sold doves and changed money in the enclosure of 
the temple in Jerusalem, or like the retailers who are represented in a 
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well-known series of pictures found in Pompeii, which represent scenes 
in the forum of that little city. Here we see a baker, selling bread and 
cakes, dealers in pottery for household purposes, and ladies bargaining 
with other dealers for gowns. There sits an old fellow who has fallen 
asleep at his table, on which birds and fish seem to be exposed for 
sale ; a gentleman behind him is poking him to wake him up to attend 
to customers. Next comes a man selling shoes to four ladies, one of 
whom carries her child. And farther on is a group of men who are 
perhaps taking their morning drink from a wine-seller. In Rome, 
many such dealers had stalls in the arches of the great Circus, or set 
up booths in open squares wherever their presence was tolerated. 

We can get a good idea of the character of such booths from details 
in the foreground of another well-known Pompeian picture,—that 
which represents the fatal riot which arose on one occasion during an 
exhibition in the amphitheatre of Pompeii. This is but a rough sketch 
of the building itself with only hints of what took place,—mere 
samples of the crowd and the surrounding objects, and so the booths 
in the foreground are doubtless only specimens of those which filled 
the open space about the amphitheatre, like the “sideshows” sur- 
rounding the tent of a modern circus. We see two distinct types: a 
shed, and a much simpler structure consisting of a huge square of cloth 
supported at the four corners by poles. Such booths were not confined 
to the vicinity of amphitheatres, but were to be seen throughout the 
streets of ancient Roman cities. And in front of them, as well as in 
front of the more permanent shops, another element of noise was to 
be seen and heard,—a man employed like the modern “barker” in 
front of cheap stores on the Bowery, to cry the wares that were for 
sale and to lure customers to enter and purchase. Such a man would 
pretty certainly be employed by the jugglers and other vaudeville 
performers who seem to have plied their trades in the streets, at least 
in early days. Thus we are told that one of the comedies of Terence 


was a failure because the audience rushed out of the theatre to see a 


rope dancer in the street. At a later time the jugglers, tightrope 
walkers, tumblers, and balancers, often gave their exhibitions in 
theatres or at private dinner-parties; but still there were many who 
had no permanent place of business, such as snake charmers, exhibi- 
tors of trained animals or birds, and various sorts of athletes. 
Beggars, also, swarmed in the streets of ancient cities, just as until 
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recently they swarmed in modern Rome. The kind of beggar most 
frequently mentioned by the satiric poets is the whining victim of 
shipwreck,— Martial’s naufragus loquax,—who carried about with 
him, in support of his claims, a bit of board on which the scene of the 
wreck was rudely painted. The same sort of emblem still survives 
with us in the pictures which we sometimes see on the top of wheezy 
little hand-organs, ground in our streets by self-styled victims of war 
or accident. The typical Roman beggar had a long beard, wore only 
a single garment, carried a staff, a scrip, and a scrap of matting on 
which to crouch, and was attended by across dog. His favorite haunts 
were the bridges, the city gates, the steps of public buildings, the 
forums, and the slopes of hills where people moved only slowly and 
were thus more exposed to his importunity. As the American traveller 
to-day whizzes in his motor-car up or down the hill between Albano 
and Ariccia, he passes unannoyed (but not uncursed) through the spot 
to which Juvenal alludes when he speaks of the “horrid blind flatterer 
that begs beside carriage wheels on the Ariccia hill and throws kisses 
after the carriage on its way down.” 

But we are getting outside our city streets. Children abounded in 
them in the old days as now, playing their games with one another or 
tormenting the stranger. Here Horace saw a troop of urchins follow- 
ing and tormenting a half-crazy poet; there a gang of impudent street 
Arabs hustling a poor philosopher and pulling his beard; there again 
a coin stuck fast to the ground, with a group of grinning youngsters 
half-hidden somewhere near, hoping to see an unwary passer stoop 
and try to pick it up—the same old trick that is played in modern 
times. 

Among the more serious obstructions in the streets were the numer- 
ous processions, which were often very long and accompanied by a 
tremendous din from musical instruments, or by the shouts of frenzied 
worshipers or the screams of hired mourners. “These funerals with 
their horns and trumpets meeting in the forum” is Horace’s notion of 
a great noise; it seems a strange one to us who have come to associate 
silence with such functions. Other processions were composed of 
fanatical priests, or generals in triumph, or trade guilds, like the guild 
of carpenters which is marching in a Pompeian painting. Then there 
was the long array of chariots, horses, riders, and strange animals 
which passed through the streets on days when shows were to be held 





a 
. 
> 
x 


THE GREATEST OF ANCIENT CITIES 33 


in the circus—the forebear of that which we still see when ‘‘the 
circus” comes to town. An everyday sight was some eminent man or 
popular politician parading down from his house to the forum, at- 
tended by a train of supporters and slaves which formed a little pro- 
cession in itself, with sneak thieves plying their trade among the 
crowd that gathered as it went along. Towards nightfall one might 
meet a merry wedding party escorting the bride on foot to her new 
home, or a band of gay young fellows bent upon a lark. Crowds were 
also attracted by the public bulletin boards, the only means by which 
city ordinances and notices of approaching public events could be 
disseminated in the days before bell-ringers and printed newspapers. 
A good example of the nature and situation of such bulletin boards is 
still to be seen to-day in what is called the album at Pompeii. Here, 
at the entrance of one of the streets leading out of the forum, was a 
public building on the sides of which were twenty-six blank panels set 
between columns, and on these panels were discovered painted adver- 
tisements of public exhibitions, houses to let, sales, and other matters 
of common interest. In one of the Pompeian forum-scenes which I 
have mentioned, we see men reading notices on boards which ran from 
column to column of the portico which surrounded the forums. These 
may have contained edicts of magistrates and new laws. 
Under such conditions with houses built in blocks, and narrow 
streets filled with shops and thronging with people of every sort, only 
the excellent system of sewers and waterworks that prevailed in 
Roman cities prevented an indecent and dangerous accumulation of 
filth in the streets. The lower classes, however, were not always 
scrupulous regarding the pollution of walls and street corners, and 
appeals of various kinds had to be made to them. Thus, one might 
see an inscription upon a temple invoking curses upon the defilers of 
its walls, and from such defilement, as well as from the scrawling of 
trivial or obscene remarks, the usual method of escape was the painting 


_ of the familiar picture of the sacred snake, which made the spot where 


it was painted sacred to the genius or divine counterpart of it. As 
for the pavements, streets that sloped were often and easily flushed 
with water from the city pipes, but level streets or less important 
lanes frequently suffered from neglect, and the complaints of too 
much mud is a common one in the Latin authors. We are familiar 
with it in our own cities, and sometimes one feels tempted to try the 
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Emperor Caligula’s method with careless street commissioners. When 
Vespasian, who later became emperor himself, was only a street com- 
missioner under the Emperor Caligula, the latter, on finding a quantity 
of mud in a side street, picked up a handful of it and threw it into 
Vespasian’s lap as a reminder in kind of his neglect of duty. 

The pushing crowds in the narrow streets must have been very 
distasteful to the higher classes of Romans, whose sense of personal 
dignity was always acute. In fact, allusions in Latin writers show 
that such personages considered themselves rather out of place there. 
They met each other rather in the great assembly-rooms of the baths, 
at temples, in libraries, in forums, or in porticos. In the public 
porticos, which often enclosed gardens, there was room for hundreds 
to walk in freedom from the confusion of the streets. Here were 
paintings, maps cut in stone, statues, beautiful shrubbery, shade from 
the sun in summer and protection from the wind in winter, cool foun- 
tains and fragrant flowers. In such places one would see more of the 
purple and crimson and brilliant white used in the clothing of the 
higher classes and of officialdom; but in the ordinary streets, color 
was as lacking as it is with us,—the dirty togas of the poor and the 
dingy or brownish cloaks and tunics of the working classes pre- 
dominating there. 


2. SANITARY CONDITIONS OF ANCIENT ROME* 


With regard to the site of Rome itself, we can hardly believe the 
words of Cicero, in which he describes it as im regione pestilenti 
salubris, salubrious in a pestilential region, although the same observa- 
tion is made by Livy, who considers it almost a prodigious fact that 
the town should prove healthy in spite of the pestilent and desert re- 
gion by which it was surrounded. They evidently refer to the state 
of things prevailing in their own age. How is it possible that a hill 
like the Palatine, only a few feet high, and surrounded on three sides 
by poisonous marshes, should be exempt from the effects of malaria? 
The other hills of Rome were not better favored; from a hygienic 
point of view in fact, Livy asserts that, before the construction of 


1From “Ancient Rome in the Light of Recent Discoveries,” by Rodolfo 
Lanciani, pp. 51-54, 56-60. Copyrighted by Houghton Mifflin Company, Boston, 
1900; reprinted by permission. 
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Cloaca Maxima, every valley between the seven hills was nothing but 
a boggy quagmire. These hot-beds of malaria were fed by number- 
less springs, running sometimes above, sometimes under ground, im- 
pregnating the whole region with dampness, which is one, and perhaps 
the most active, of the three coefficients of the plague. 

The clearest proof of the virulence of malaria in the first century of 
the history of Rome is afforded by the large number of altars and 
shrines dedicated by its early inhabitants to the goddess of the Fever 
and other kindred divinities. At the time of Varro, there were not 
less than three temples of the Fever left standing: one on the Palatine, 
one in the square of Marius on the Esquiline, one on the upper end of 
the Vicus Longus, a street which corresponds, within certain limits, 
to the modern Via Nazionale. The Esquiline quarter seems to have 
been the worst of all in its sanitary conditions; in fact, besides 
the Fever’s temple, there was an altar dedicated to the Evil Eye 
(Mala Fortuna), and an altar and a small wood dedicated to the 
goddess Mefitis. Near the Pretorian camp, and near the modern rail- 
way station, I have found, myself, an altar consecrated to Verminus, 
the god of microbes; and lastly, in the very center of the Roman 
Forum, there was an altar sacred to Cloacina, a goddess of typhoid, 
I suppose. 

It appears from the particulars just given that the primitive inhab- 
itants of Rome, acting as men always do act when they find themselves 
exposed to the ravages of an unknown evil, ufterly ignorant of its 
mysterious nature and of the proper way to fight and to lessen its 
effect, raised their hands towards their gods, and actually increased 
the number of their divinities, and contrived new ones, imploring from 
heaven the help which they failed to secure with their own resources. 
After the lapse of many, many years, the request of those simple and 
energetic men was granted, and their town was made comparatively 
healthy, not in a supernatural or miraculous manner, but as just and 
well-earned compensation for the efforts they had made and for the 
trouble they had taken to establish a better state of things. Strange 
as it seems, after the fall of the Empire, when Rome, almost annihi- 
lated by the inroads of barbarians, found itself in a condition almost 
worse than that of its early age, powerless to accomplish any work of 
improvement, and exposed again to the full influence of malaria, the 
inhabitants again raised their eyes towards God, built a chapel near 
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the Vatican in honor of the Madonna della Febbre—our Lady of the 
Fever—which became one of the most frequented and honored 
chapels of medieval Rome. | 

The principal works of improvement successfully accomplished in 
ancient times for the benefit of public health and for checking malaria 
may be chronologically described as follows: I. The construction of 
drains. II. The construction of aqueducts. III. The multiplication 
and the paving of roads. IV. The proper organization of public ceme- 
teries. V. The drainage and cultivation of the Campagna. VI. The 
organization of medical help. 

First, as regards the drains. The plan of the Etruscan engineers 
employed by Tarquinius Priscus to organize the drainage of the town 
seems to have been to give an outlet to the ponds and swamps and 
marshes which stretched along the valley between each couple of hills, 
more than to carry off the sewage, in the modern sense of the word. 
The Cloaca Maxima, receptaculum omnium purgamentorum urbts, 
the main collector, as Livy describes it, has been praised, admired, 
eulogized by various writers. There is no doubt that the work is 
simply wonderful. An immense sewer, built twenty-five centuries ago 
under unstable ground, under enormous difficulties, which answers 
well its purpose, is a work to be classed among the greatest triumphs 
of engineering. 

The sewers of ancient Rome answered their purpose pretty well, 
especially if we take into consideration the remote age in which they 
were constructed, and their engineers’ ignorance of modern sanitary 
principles and of the theory of microbes. Their greatest defects are, 
first, that they were used at the same time to carry off the sewage and 
refuse of the town and the rain-water; second, that this double em- 
ployment made it necessary to have large openings along the streets, 
so that the population was permanently brought into contact with the 
poisonous effluvia of the sewers. Many of these mouths of drains 
have come down to us, some exceedingly rough and primitive, some 
more elaborate and cut in marble. The third defect of Roman sew- 
age was that each sewer emptied directly into the Tiber, thus polluting 
its waters, which were used not only for bathing and swimming, but 
even for drinking. 

The best apology for this state of things is to be found in the fact 
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that not only modern Rome itself, but many other European capitals, 
not to speak of provincial towns and villages, remained until lately 
in an absolutely identical condition. The improvement in the depart- 
ment of sewers is one of the last, if not the very last achievement of 
modern science in connection with hygiene, and it is still far from 
perfection. 

The introduction of pure, drinkable water into Rome took place not 
earlier than the fifth century after its foundation. Sextus Julius Fron- 
tinus, a magistrate who presided over the department of aqueducts 
during the Empire of Trajan, begins his ““Commentaries” on the 
subject with the following remark: “During four hundred and forty- 
one years the Romans satisfied themselves with the use of such water 
as they could obtain on the spot, from the Tiber, from wells, or from 
springs. Some of these springs are still held in great consideration, on 
account of their supposed healing power. Such are the springs of the 
Cameene, of Apollo, and of Mercury.” 

Fancy what must have been, in early Roman times, the sanitary 
conditions of a town, the drains of which, not washed by any influx 
of water, communicated from space to space with the public streets 
by large unprotected openings, and emptied into a river, the polluted 
waters of which were drunk by the whole population. 

Comparing the accounts left by Frontinus and Procopius on this 
subject with the remains of aqueducts radiating from Rome in every 
direction, and which form such a characteristic landmark of the 
Campagna, we gather the following information. 

Eighteen springs have been collected and canalized by the Romans 
from distances varying from a minimum of seven and a half miles to 
a maximum of forty-four. The waters were brought to Rome by 
means of fourteen aqueducts, the length of which varies from a 
minimum of eleven miles to a maximum of fifty-nine. The aggregate 
length of these fourteen aqueducts amounts to three hundred and 
fifty-nine and one-third miles; of which three hundred and four miles 
are under ground, fifty-five above ground, the channel being carried 
on the top of really triumphal arcades, at prodigious heights, some- 
times exceeding one hundred feet. The quality of the waters varied 
greatly. The best were considered the Marcia, the Claudia, and the 
Virgo; worst of all, the Anio Vetus and the Alsietina; these two 
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accordingly were employed for the irrigation of gardens and for 
washing away the drains, and were drunk only in cases of absolute 
necessity. As regards the temperature the Marcia was the coldest: 


Marsas nives et frigora ducens Marcia, 


as Statius sings. It marks 46° Fahrenheit at the spring of S. Lucia. 
Tacitus relates among the crazy exploits of Nero his attempt to pro- 
fane the sacred spring by swimming across it from shore to shore. 
This pollution of the pure icy waters was avenged by a rheumatic 
fever, which brought the young emperor to the verge of death. 

I have many times been asked the question why the Romans spent 
such an amount of time, labor, and money in building those prodigious 
channels across mountains and valleys, tunnelling the former and 
bridging over the latter, with tunnels and bridges many miles long 
when it would have been so easy and so economical to lay down pipes, 
following at a moderate depth the undulations of the country. In 
other words, I have been asked whether the Romans knew or did not 
know the principle of the siphon. To be sure they knew it, in theory 
and in practice. The siphons of Patarae and Aspendus in Pamphylia, 
of Constantina in Mauritania, and of Lyons in the Galia Lugdunensis 
are all well known. The finest and most daring of all is the siphon of 
Alatari, built by a wealthy citizen, Betilienus Varus, a century and a 
half before the Christian era and capable of supporting a pressure of 
ten atmospheres. As to the main aqueducts which supplied Rome 
with a daily volume of fifty-four million cubic feet of water it would 
have been impossible to substitute metal pipes for channels of 
masonry, because the Romans did not know cast-iron, and no pipe 
except of cast-iron could have supported such an enormous pressure. 
Let us rejoice at this state of things, because, had the ancients known 
the contrivances of modern industry, we should most likely have been 
deprived of the loveliest sight which our Roman Campagna offers. 
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CHAPTER III 
URBAN LIFE IN THE MIDDLE AGES 


1. THe MEDIZAVAL City? 


We turn to imagine some city of the Middle Ages. Here also would 
be as in an ancient city, a long circuit of walls, with gates and towers, 
a military and highly organised society, a complex religious system, 
intense civic pride and patriotism. And yet the differences are vast. 
The grand difference of all is that the city is no longer the state, ex- 
cept in some parts of Italy, and even there not in the early Middle 
Ages. In the early Middle Ages, the city is not the state or the na- 
tion: it is only a stronghold, or fortified magazine in the barony, 
duchy, kingdom, or empire. It is only a big and very complicated 
castle, governed by a mayor, bailiff, or prior, and the burgher council, 
and not necessarily by a feudal lord. Except in Italy and a few free 
towns along the Mediterranean at particular periods, no city counted 
itself as wholly outside the jurisdiction of some overlord, king, or 
emperor. 

Apart from its political and legal privileges, a medieval city was 
something like Windsor Castle or the Tower of London, on a large 
scale and with many subdivisions, governed by an elected corporation 
and not by a baron or viceroy. The ancient city, however much it had 
to fear war and opposition from its rival cities or states, could feel safe 
within its own territories from any attack on the part of its rural 
neighbours, subjects, or fellow-citizens. There it was mistress, or 
rather the city included the territory around it. No Athenian ever 


dreamed of being invaded by the inhabitants of Attica, or even of 


Beeotia. No Roman troubled himself about Latians or Etruscans 
other than the citizens of Latian or Tuscan cities. City life in the 
Middle Ages was a very different thing. Until a medieval city be- 


1From “The Meaning of History,” by Frederic Harrison, pp. 232-239. Copy- 
righted by Macmillan & Co., Limited, London, 1894. 
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came very strong and had secured round itself an ample territory, it 
was always in difficulties with the lords of neighbouring fiefs and 
castles. Even in Italy, before the great cities had crushed the feu- 
dal lords and had forced them to become citizens, the medizval 
cities had constantly to fight for their existence against chiefs whose 
castles lay within sight. The ancient city was a state—the col- 
lective centre of an organised territory, supreme within it, and owing 
no fealty to any other sovereign, temporal or spiritual, outside its 
own territory. The medieval city was only a privileged town within 
a fief or kingdom, having charters, rights, and fortifications of its 
own; but both in religious and political rank, bound in absolute 
duty to far distant and much more exalted superiors. 

Partly as a consequence of its being in constant danger from its 
neighbours, it had a defensive system vastly more elaborate than that 
of ancient cities. Its outer walls were of enormous height, thickness, 
and complexity. They were flanked with gigantic towers, gates, pos- 
terns, and watch-towers; it had a broad moat round it and a compli- 
cated series of drawbridges, stockades, barbicans, and outworks. We 
may see something of it in the old city of Carcassonne in the south 
of France, destroyed by St. Louis in 1262, in the walls of Rome round 
the Vatican, and in the old walls of Constantinople on the western 
side near the Gate of St. Romanus. From without the medizval 
city looked like a vast castle. And the military discipline and precau- 
tions were entirely those of a castle. In peace or war, it was a for- 
tress first, and a dwelling-place afterwards. This vast apparatus of 
defence cramped the space and shut out light, air, and prospect. Few 
ancient cities would have looked from without like a fortress; for the 
walls were much lower and simpler, in the absence of any elaborate 
system of artillery. But the medizval city with its far loftier walls, 
towers, gates, and successive defences looked more like a prison than 
a town, and indeed to a great extent it was a prison. There could 
seldom have been much prospect from within it, except of its own 
walls and towers; there were few open spaces; usually there was one 
small market-place, no public gardens or walks; the city was en- 
cumbered with castles, monasteries, and castellated enclosures; and 
the bridges and quays were crowded with a confused pile of lofty 
wooden houses; and, as the walls necessarily ran along any sea or 
river frontage that the city had, it was impossible to get any general 
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view of the town, or to look up or down the river for the closely- 
packed buildings on the bridges. 

As a rule there was no citadel as in the ancient cities, though there 
was sometimes an upper and a lower town, and often a castle in one 
corner or side of the city, as the Tower is at London and the Bastille 
was at Paris, St. Angelo at Rome, or Blachernae and the Seven Towers 
at Constantinople. The place of citadel was usually occupied by some 
vast central cathedral or abbey; which, with its adjuncts, occupied 
nearly one-tenth of the whole area in such cities as Lincoln, York, 
Amiens, Rheims, Orvieto; and even in cities like Florence, Paris, 
Rouen, London, Antwerp, and Cologne, stood out in the far distance 
towering over the city as did the Acropolis at Athens or the Capitol 
at Rome. Within the walls, and around the walls for a distance of 
many miles, was a profusion of churches, abbeys, nunneries, chapels, 
oratories, varying from such enormous piles as those of Westminster, 
of St. Germain des Prés, St. Peter’s and the Vatican at Rome, to the 
smallest chantry on the pier of a bridge where a benison could be said. 

Many of these churches were far larger than the ancient temples; 
and if their architecture had not the stately and simple dignity of the 
Doric fane, they were far richer in varied works of art, more gorgeous 
in colour, and infinitely more charged with religious and esthetic im- 
pression. Painting, fresco, mosaic, stained glass, gilding, carved stat- 
ues, coloured marbles, images and reliefs in thousands, chased gold 
and silver utensils, bronzes, ivories, silks, velvets, tapestries, embroid- 
eries, illuminated books, carved wood, bells, clocks, perfumes, organs, 
instruments, choirs of singers—every beautiful and delightful thing 
was crowded together, with the relics of saints, the tombs of great 
men, the graves of citizens for centuries, wonder-working pictures, 
miraculous images, lamps and candles on a thousand altars, chapels, 
offerings and images dedicated to countless saints, martyrs, and holy 
men. A medizval church, however much it lacked the austere sim- 
plicity and faultless symmetry of a Greek temple, was as much deeper 
and more full in its solemnity and power, as the Catholic mythology 
was deeper and nobler than the classical mythology. 

So too the church was morally a far nobler thing than the temple. 
It was no mere colonnade for processions, lounging, and society. It 
was this, but much more also. It was school, art-museum, music-hall, 
place of personal prayer, of confession of sin, preaching, teaching, and 
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civilising. It combined what at Athens was to be sought in Par- 
thenon, Theseum, Theatre; Academus, Stoa, and Agora—and very 
much beside which was never known at Athens at all—sacrament, 
confession, penance, sermon. A medizval city was full of:such cen- 
tres of moral and spiritual education; and in and around such cities 
as Rome, Paris, and London, the religious edifices of all kinds were 
counted not by hundreds, but by thousands. Every great medieval 
city contained its monasteries, nunneries, hospices, and colleges, vast 
ranges of foundations that were at once schools, training colleges, 
hospitals, refuges, and poor-houses. Here was the grand difference 
between the ancient and medieval city. Within the city, there were 
now no slaves, no serfs, no abject and outlaw caste of any kind, except 
the Jews who formed a separate city of their own. All citizens were 
free: all without exception had rights of some kind. The churches, 
monasteries, hospitals, and schools existed, in original design, mainly 
for the poor, the wretched, and the diseased. Christ loved the weak 
and the suffering. And the doors of His house stood ever open to the 
weak, the suffering, the halt, the blind, and the lame. The church of 
the Middle Ages suffered little children to come unto Him. The poor- 
est, the weakest, the most abject, were welcome there. The priest, the 
monk, the nun taught, clothed, and nursed the children of the poor, 
and the suffering poor. The leper was tended in lazar-houses, even it 
might be by kings and princesses, with the devotion of Christian self- 
sacrifice. For the first time in history there were schools, hospitals, 
poor-houses, for the most lowly, compassion for the most miserable, 
and consolation in Heaven for those who had found earth a Hell. 
The old Greek and Roman religion of external cleanness was turned 
into a sin. The outward and visible sign of sanctity now was to be 
unclean. No one was clean: but the devout Christian was unutterably 
foul. The tone of the Middle Ages in the matter of dirt was a form of 
mental disease. Cooped up in castles and walled cities, with narrow 
courts and sunless alleys, they would pass day and night in the same 
clothes, within the same airless, gloomy, windowless, and pestiferous 
chambers; they would go to bed without night clothes, and sleep 
under uncleansed sheepskins and rugs; they would wear the same 
leather, fur, and woolen garments for a lifetime, and even for succes- 
sive generations; they ate their meals without forks, and covered up 
the orts with rushes; they flung their refuse out of the window into 
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the street or piled it up in the back-yard ; the streets were narrow, un- 
paved, crooked lanes through which, under the very palace turrets, 
men and beasts tramped knee-deep in noisome mire. This was at in- 
tervals varied with fetid rivulets and open cesspools; every church 
was crammed with rotting corpses and surrounded with graveyards, 
sodden with cadaveric liquids, and strewn with disinterred bones. 
Round these charnel houses and pestiferous churches were piled old 
decaying wooden houses, their sole air being these deadly exhalations, 
and their sole water supply being these polluted streams or wells dug 
in this reeking soil. Even in the palaces and castles of the rich the 
same bestial habits prevailed. Prisoners rotted in noisome dungeons 
under the banqueting hall; corpses were buried under the floor of the 
private chapel; scores of soldiers and attendants slept in gangs for 
months together in the same hall or guard-room where they ate and 
drank, played and fought. It is one of those problems which still 
remain for historians to solve—how the race ever survived the insani- 
tary conditions of the Middle Ages, and still more how it was ever 
continued—what was the normal death-rate and the normal birth- 
rate of cities? The towns were no doubt maintained by immigration, 
and the rural labourer had the best chance of life, if he could manage 
to escape death by violence or famine. 

With all these, there was about the great cities of the Middle Ages 
a noble spirit of civic life and energy, an ever-present love of art, a 
zeal for good work as good work, and a deep under-lying sense of 
social duty and personal faithfulness. A real and sacred bond held 
the master and his apprentices together, the master workman to his 
men, the craftsman to his gild-brethren, the gild-men in the mass as 
a great aggregate corporation. Each burgher’s house was his factory 
and workshop, each house, each parish, each gild, each town had its 
own patron saint, its own special church, its own feudal patron, its 
corporate life, its own privileges, traditions, and emblems. Thus grew 
up for the whole range of the artificer’s life, for the civic life, for the 
commercial life, a profound sense of consecrated rule which amounted 
to a kind of religion of industry, a sort of patriotism of industry, and 
art of industry, the like of which has never existed before or since. It 
was in ideal and in aim (though alas! not often in fact) the highest 
form of secular life that human society has yet reached. It rested 
ultimately, though somewhat vaguely, on religious duty. And it pro- 
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duced a sense of mutual obligation between master and man, em- 
ployer and employed, old and young, rich and poor, wise and ignorant. 
To restore the place of this sense of social obligation in industry, the 
world has been seeking and experimenting now for these four cen- 
turies past. 


2. ENGLISH TOWNS IN THE FIFTEENTH CENTURY? 


There is nothing in England to-day with which we can compare the 
life of a fully enfranchised borough of the fifteenth century. Even 
the revival of our local institutions and our municipal ambition has 
scarcely stirred a memory of the great tradition of the past, of the 
large liberties, the high dignities and privileges which our towns 
claimed in days when the borough was in fact a free self-governing 
community, a state within the state, boasting of the rights derived 
from immemorial custom and of later privileges assured by law. 

The town of those earlier days in fact governed itself after the 
fashion of a little principality. Within the bounds which the mayor 
and citizens defined with perpetual insistence in their formal per- 
ambulation year after year it carried on its isolated self-dependent 
life. The inhabitants defended their own territory, built and main- 
tained their walls and towers, armed their own soldiers, trained men 
for service, and held reviews of their forces at appointed times. They 
elected their own rulers and officials in whatever way they themselves 
chose to adopt, and distributed among officers and councillors just 
such powers of legislation and administration as seemed good in their 
eyes. They drew up formal constitutions for the government of the 
community, and as time brought new problems and responsibilities, 
made and re-made and revised again their ordinances with restless 
and fertile ingenuity, till they had made of their constitution a vari- 
ous medley of fundamental doctrines and general precepts and par- 
ticular rules somewhat after the fashion of an American state of 
modern times. No alien officer of any kind, save only the judges of 
the High Court, might cross the limits of their liberties; the sheriff 
of the shire, the bailiff of the hundred, the king’s tax-gatherer or 
sergeant-at-arms, were alike shut out. The townsfolk themselves 

1From “Town Life in the Fifteenth Century,” by Mrs. J. R. Green, Vol. I, 


pp. 1-10; Vol. II, pp. 221-225, 226-232, 269-280. Copyrighted by Macmillan & 
Co., Limited, London, 1907. 
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assessed their taxes, levied them in their own way, and paid them 
through their own officers. They claimed broad rights of justice, 
whether by ancient custom or royal grant; criminals were brought 
before the mayor’s court, and the town prison with its irons and its 
cage, the gallows at the gate or on the town common, testified to an 
authority which ended only with death. In all concerns of trade they 
exercised the widest powers, and bargained and negotiated and made 
laws as nations do on a grander scale to-day. They could covenant 
and confederate, buy and sell, deal and traffic after their own will; 
they could draw up formal treaties with other boroughs, and could 
admit them to or shut them out from all the privileges of their com- 
merce; they might pass laws of protection or try experiments in free 
trade. Often their authority stretched out over a wide district, and 
surrounding villages gathered to their markets and obeyed their laws; 
it might even happen in the case of a staple town that their officers 
controlled the main foreign trade of whole provinces. In matters that 
nearly concerned them they were given the right to legislate for them- 
selves, and where they were not allowed to make the law, they at least 
secured the exclusive right of administering it; the King and the Par- 
liament might issue orders as to weights and measures, or the rules to 
be observed by foreign merchants, but they were powerless to enforce 
their decrees save through the machinery and with the consent of the 
town. Arduous duties were handed over to them by the state—the 
supervision of the waters of the river basin, the keeping of the peace 
on the seas. They sent out their trading barges in fleets under ad- 
mirals of their own choosing, and leaned but lightly on state aid for 
protection or revenge, answering pillage with pillage, and making 
their own treaties with the mariners of other countries as to capture 
and ransom and redemption of goods, and the treatment of common 
sailors or of “gentlemen” prisoners. The necessity of their assent 
and co-operation in greater commercial matters was so clearly recog- 
nized that when Henry the Seventh in 1495 made a league of peace 
and free trade with Burgundy the treaty was sent to all the chief 
towns in England, that the mayor might affix to it the city seal, “for 
equality and stableness of the matter”; and the same form was ob- 
served at the marriage of the Lady Mary. Two hundred and twenty- 
six burghers sat in Parliament beside the seventy-four knights of the 
shire; and each borough freely decided for itself what the qualifica- 
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tions of its members should be, and by what manner of election they 
should be chosen, at a time when for country folk all such matters 
were irrevocably settled by the king’s law. While the great lords 
with their armed bands of liveried retainers absolutely ruled the elec- 
tions in the shires, in spite of all statutes of Parliament, the towns as- 
serted their freedom to elect without fear or favour, and sent to the 
House of Commons the members who probably at that time most 
nearly represented the ‘‘people,” that is so far as the people had yet 
been drawn into a conscious share in the national life. 

Four hundred years later the very remembrance of this free and 
vigorous life was utterly blotted out. When commissioners were sent 
in 1835 to enquire into the position of the English boroughs, there was 
not one community where the ancient traditions still lived. There 
were mayors and town councils, and burgesses; but the burgesses 
were for the most part deprived of any share whatever in the election 
of their municipal officers, while these officers themselves had lost all 
the nobler characteristics of their former authority. Too often the 
very limits of the old “‘liberties” of the town were forgotten; or if the 
ancient landmarks were remembered at all it was only because they 
defined bounds within which the inhabitants had the right of voting 
for a member of Parliament; and in cases where the old boundaries 
now subsisted for no other reason, it was wholly forgotten that they 
might ever have had some other origin. In other boroughs where the 
right of voting was determined in another way, the townspeople had 
simply lost all remembrance of the ancient limits of their territory ; 
or else, guided by some dim recollection of a former greatness with 
broader jurisdiction and wide-reaching subject estates, the corpora- 
tion still yearly “‘walked the bounds” of lands over which they now 
claimed no authority. As the memory of municipal life died away 
there were boroughs where at least no one suspected that the corpo- 
rate body had ever existed for any larger purpose than to choose mem- 
bers of Parliament. Knowing no other public honour or privilege 
and called to no other public service, the freemen saw in a single de- 
graded political function the sole object of their corporate constitu- 
tion; the representation of the people was turned by them into “a 
property and a commerce,” and this one privilege, fed on corruption 
and private greed, survived the decay of all the great duties of the 
ancient civic life. 
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There were, it is true, exceptions to this common apathy, and towns 
like Lynn might still maintain some true municipal life, while others 
like Bristol might yet show a good fighting temper which counted for 
much in the political struggles of the early nineteenth century. But 
the ordinary provincial burghers had lost, or forgotten, or been robbed 
of the heritage bequeathed by their predecessors of the fifteenth cen- 
tury. With the loss of their municipal independence went the loss of 
their political authority ; and the four hundred or so of the members 
whom they sent to Parliament took a very different position there 
from that once held by their ancestors. In the Middle Ages the 
knights of the shire were the mere nominees of the wealthy or noble 
class, returned to Parliament by the power of the lord’s retainers, 
while the burgesses of the towns preserved a braver and freer tradi- 
tion. At the time of the Reform Bill, on the other hand, a vast ma- 
jority of the town members sat among the Commons as dependents 
and servants of the landed aristocracy, whose mission it was to make 
the will of their patrons prevail, and who in their corrupt or timid 
subjection simply handed back to the wealthier class the supreme 
political power which artisans and shopkeepers and “‘mean people”’ 
of the medieval boroughs had threatened to share with them. 

The true story of this singular growth of independence in the Eng- 
lish boroughs and of its no less singular decay would form one of the 
most striking chapters in all our national history. But the materials 
for such a story, obscure, fragmentary, and scattered as they are, still 
lie hidden away in municipal archives, state rolls, and judicial records, 
as though the matter were one with which Englishmen had nothing to 
do. It is true indeed that the many ingenious expedients which the 
burghers devised to meet the peculiar difficulties of a past age would 
ill serve as models for our use to-day, nor can their success or failure 
be urged on either side of our modern controversies. They tell us noth- 
ing of the advantages or drawbacks of protection in our own time, or 


of the use of state regulation of labour, or of the advisability of trade 


guilds. We cannot revive their courts or privileges, any more than 
we can set up their gallows or call out modern citizens to build a moat 
that shall be their defence from a hostile world. We cannot borrow 
their experience and live idly on the wisdom of the dead. But there 
is no more striking study of the perpetual adjustment and contriv- 
ance by which living communities adapt themselves to the changing 
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order of the world than the study of our provincial boroughs in the 
Middle Ages; and Englishmen who now stand in the forefront of 
the world for their conception of freedom and their political capacity, 
and whose contribution to the art of government has been possibly 
the most significant fact of these last centuries, may well look back 
from that great place to the burghers who won for them their birth- 
right, and watch with a quickened interest the little stage of the 
medieval boroughs where their forefathers once played their part, 
trying a dozen schemes of representation, constructing plans of gov- 
ernment, inventing constitutions, with a living energy which has not 
yet spent its force after traversing a score of generations. 

There is no better starting point for the study of town life in Eng- 
land than the fifteenth century itself, when, with ages of restless 
growth lying behind them, and with their societies as yet untouched 
by the influences of the Renascence or the Reformation or the new 
commercial system, the boroughs had reached their prosperous ma- 
turity. It would be vain to attempt any reconstruction of their earlier 
history without having first stood, as it were, in the very midst of that 
turbulent society, and by watching the infinite variety of constitu- 
tional development learned to search out and estimate the manifold 
forces which had been at work to bring about so complex a result ; 
and no study of their later history is possible without an understand- 
ing of the prodigious vitality of the medieval municipalities. There 
were the workshops in which the political creed of England was 
fashioned, where the notion of a free commonwealth with the three 
estates of king, lords, and commons holding by common consent their 
several authority, was proved and tested till it became the mere 
commonplace, the vulgar property of every Englishman. There the 
men who were ultimately to make the Reformation were schooled in 
all the vexed questions between church and state, and in the practical 
meaning of interference in civic matters by an alien power, so that 
the final crisis of religious excitement was but the dramatic declama- 
tion on a grand scale of lessons diligently repeated class by class for 
many a generation beforehand. There, too, long before the great na- 
tional struggles of later centuries between England and the continen- 
tal powers exalted patriotism to its highest ardour, men were already 
inspired by the vision of the English nation holding its post against 
the world, and by a passionate allegiance to its great destiny ; and in 
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every market and harbour the love of country was quickened by the 
new commerce with its gigantic ambition to win for England the do- 
minion of the seas, its federations of merchants held together by the 
desperate struggle for supremacy, and its hordes of pirates who swept 
the ocean with the wild joy of their Norse ancestors. There is no 
break in our history when the old world merged into the new, for the 
spirit of the fifteenth century was the spirit of the sixteenth cen- 
tury as completely as it is the spirit of to-day. 


The Town Democracy 


According to a theory which is commonly accepted the English 
borough in its first condition, and probably during a considerable 
part of the twelfth and thirteenth centuries, did actually realize the 
ideal of a true democratic society; the spirit of popular liberty 
penetrated the whole community, pervading the council and assembly 
of the town, the leet court, the guild merchant, the companies of 
artisans; and under the favouring influences of equality and fra- 
ternity government was guided by common consent of the burgesses, 
by whom elections were conducted and administration controlled. 
Elsewhere it is known that the early communes, however strong 
their protest against the tyranny of alien despots, were within their 
own circle far from democratic in temper or practice; but it has 
been believed that in England, probably by her people’s passionate in- 
stinct for liberty, town societies wore a more popular character and ex- 
pressed a loftier freedom. If this theory be exact, however, the reign 
of the democracy was brief, and the later history of the towns from the 
fourteenth century onwards is the tale of a swift decline from the en- 
joyment of primitive liberty into impotent subjection to the rule of 
a narrow and selfish oligarchy, the usurpers of the people’s rights. 
The hypothesis of a constant degradation of municipal liberty from 
the thirteenth to the sixteenth centuries becomes invested with ex- 


_ traordinary interest, since all our judgments of the part that England 


has played in the history of free.government must be coloured and 
determined by the ideas we accept as to the kind of civil freedom in 
which her people have really believed, the classes who have held to 
that faith, and the means by which they have pursued it. In the ab- 
sence of some strong compulsion, forcing men to yield obedience to 
a “select” body, we question what outward influences or what in- 
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ward apathy could have led the boroughs, at the moment when wealth 
and prosperity crowned their vast activity, thus unanimously to be- 
tray the privileges of their constitution and to deny their early faith ; 
for in view of the whole drift of English history, and remembering 
how great a part the men of the towns played at this time in English 
life, it may well seem inconceivable that the mental and political 
emancipation of the sixteenth century should have been attained by 
a people who in the conduct of their own local affairs had already 
universally abandoned a noble tradition of ancient rights and idly 
consented to the tyranny of a mere plutocracy. 

To find an example of the primitive form of municipal institutions, 
and how they were at the outset understood by the people, we natu- 
rally turn to the well-known story of Ipswich. On June 29, 1200, “the 
whole community of the borough” elected the two bailiffs by whom 
it was to be governed, and four coroners, whose business it was to 
keep the pleas of the crown and see that the bailiffs treat rich and 
poor justly ; and on the same day by common counsel of the town it 
was ordered that there should be “twelve sworn capital portmen, 
just as there are in other boroughs in England, who are to have full 
power to govern and uphold the said borough with all its liberties, to 
render the judgments of the town, and to ordain and do all things 
necessary for the maintenance of its honour.” From this moment 
‘the community,” as it were, unclothed itself of power to lay it on the 
shoulders of the bailiffs and coroners, who thereupon proceeded to 
act with all the authority with which they had been endued. They 
first appointed four approved and lawful men of each parish, who in 
their turn elected the twelve portmen. This being done, bailiffs, 
coroners, and portmen met—a little company of twelve, since bailiffs 
and coroners had all been appointed capital portmen too—to make 
ordinances about the collection of customs and the police officers by 
whom their decrees were to be carried out. In due time the whole 
community was called together to give their assent and consent to 
these ordinances; and they once more assembled to bestow a portion 
of their common land on the portmen in return for their labour in the 
common service, and to agree that all the laws and free customs of } 
the town should be entered in a doomsday roll to be kept by the bailiffs. 

Here then we have the simplest form of early government—a coun- 
cil of twelve “‘worthy and sufficient men”’ to assist the mayor or bail- 
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iffs in the administration of the town, controlled by a referendum to 
the general body of burghers. The doors of the common house or the 
church where the councillors met stood open to all the freemen of the 
borough who might attend to hear discussions, even in cases where 
they were not allowed to join inthem. And in the original idea of the 
free borough every public act was legally supposed to require the 
whole consent of the community from which theoretically at least all 
power was ultimately derived; so that whether a new distribution of 
the common fields was made, or soldiers were called out and a settle- 
ment agreed upon as to their payment, or guns bought or hired for the 
common house or church tower; whether an inquiry was ordained 
about the ‘“‘livelihood” of the inhabitants and the taxes to be im- 
posed on them, or a new law proposed, or new freemen admitted to 
the city liberties, or municipal officers elected, it was officially as- 
sumed that the unanimous assent of the whole people had been given 
in their common assembly. 

In the general assembly there was always present the most con- 
spicuous, if the most unwieldy, symbol of the authority of the people, 
and of the supreme power which was theirs, not only by law, but by 
an ancient customary right which to the last remained independent 
of statute or charter. It is true that the common gathering of the 
people—without executive authority, without power to initiate laws, 
called together merely to give or refuse assent to the deeds of the 
government—would in itself have given the democracy very little 
hold on the town magistrates in the exercise of their office. The 
theory of the constitution, however, was that those who were mainly 
charged with making and administering the laws should be yearly 
chosen for their work by the people whom they were called to govern. 
The mayor who stood at the head of the administration was, accord- 
ing to the common formula which pointed back to the fundamental 
right and first intention of the institution, elected “by assent and 


_ consent of the whole community of the town,” and “in the place from 


of old accustomed”; and as each community was allowed to decide 
for itself how this ‘assent and consent’’ should be ascertained, there 
were perhaps towns where the practice followed the theory. Thus 
in Sandwich the unanimous consent of the whole town was given by 
public vote in a general assembly. On the first Monday in December 
at one o’clock of the day, the town serjeant sounded the common 
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horn, and made his cry at the fourteen accustomed places, “Every 
man of twelve years or more go to St. Clement’s Church; there our 
commonalty hath need. Haste, haste!”; and when the people had 
gathered in the church, having first ordered the mayor to withdraw, 
they named him and three other natives of the town to be “put in 
election,” one of whom was then appointed by the whole assembly 
voting after their degree, jurats first and freemen afterwards. 

The chosen head of the people was thus to the popular sentiment 
the type and symbol of their freedom, and a Bristol chronicler tells us 
how, the mayor being accused by an enemy of the king’s household, 
the townspeople followed after him as he was led to prison, lamenting 
and weeping ‘‘as sons for their natural father.” He was assisted by 
councillors also chosen to uphold the liberties of the borough; and 
the frequent use of elected juries in public business served still fur- 
ther to maintain the ancient tradition of rights vested in the people. 
In the manor courts of the country the jury made its way slowly 
and with difficulty, but in the town courts it seems to have taken 
complete hold very early, and to have been worked constantly and 
elaborately. The system was applied to all manner of local business. 
Not only did the leet jury in some towns, as in Nottingham and An- 
dover, occupy itself with a vast range of affairs connected with gov- 
ernment and legislation; but it was a universal custom to appoint 
representatives of the community for any special purpose. Every- 
where we have glimpses of bodies of jurors chosen to elect officers, to 
assess taxes, to make statements as to a broken bridge, to hold discus- 
sions about tallages or about disputed boundaries—transient appari- 
tions supposed, when their work is done, to dissolve into their 
constituent householders, and which appear and vanish again as the 
centuries pass, till the burghers, recognizing in them an admirable 
machinery for larger uses, fix or seek to fix them into permanent ex- 
istence as town councils. To a people inheriting the high and in- 
alienable prerogatives of a chartered borough, with the right of free 
meeting and free speech in their general assembly, presided over by a 
“natural father” of their own choosing, the jury system might seem 
to afford the final safeguard of liberty. 

Such was the ideal of a self-governing community in early times— 
an ideal to which in later ages men looked back wistfully, as summing 
up the faith and practice of a golden age. Whenever the mayor was 
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summoned to take his oath to the people on “the Black Book” of 
the city, instead of the Gospels; whenever according to custom the 
ancient ordinances of the town were yearly read before the people 
gathered together, the ideal of a noble liberty was proclaimed anew. 
The boast that the borough’s rights were founded and grounded upon 
franchises, liberties, and free ancient customs, and not upon com- 
mon law, remained a living faith; and a tradition of independence 
sanctioned and enjoined by authority was handed down from genera- 
tion to generation, by men who believed themselves born into a birth- 
right of freedom for which they need plead neither the law of nature 
nor the law of Rome, since it was the honest handicraft of English 


_ kings and English lawyers, and paid for in hard cash out of their own 


grandfathers’ pockets. 

But behind law and charter there lay always the great appeal to 
immemorial custom. In that dim time of which no memory is, a 
power yet more venerable and imposing than law itself had been the 
keeper of popular liberties ; and to the last we may perhaps trace the 
obscure record of a double origin of rights in the two words by which 
the borough expressed its corporate existence—the “Citizens” or 
“Burgesses,” and the ‘““Commonalty” or “Community.” By the 
common explanation of these terms they are supposed originally to 
have borne exactly the same meaning, and alike served to express the 
general body of freemen in the borough; but presently to have di- 
verged in sense as the more important “citizens” gradually absorbed 
the management of public business, and appropriated to themselves 
the name of honour while the lower classes were massed together as 
“the communitas,” so that this word at last came to be little more than 
a contemptuous nickname given to the mob in the later days of oligar- 
chic rule. In the town records, however, we find these two words used 
from first to last in a precise and formal manner which is most char- 
acteristic of the Middle Ages; each one having its own character and 


meaning, and neither of them invading the place of the other. As 


far back as the thirteenth century “the Burgesses” already appear 
as distinct from the common at large, and use their title with an offi- 
cial and technical significance attached to the phrase which gives it 
a special value. The use of the word in charters and deeds seems 
then to denote the corporate body of citizens who had been legally 
endowed with certain privileges, whose association had been created 
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by charter and was dissolved if the borough lost its franchise; and 
who in a vast mass of business, and especially in relations of the 
borough to the crown, were represented by the official body of the 
town which acted in their name, and especially assumed the title of 
“the Burgesses.” 


The Town Council 


The fifteenth century had been popularly taken as the time when 
victory crowned the local oligarchies and liberty fled from the Eng- 
lish boroughs, and the restriction of popular rights has sometimes 
been attributed to the charters of incorporation given under Henry 
the Sixth. In this, as in many other respects, the luckless age has — 
long lain under a heavy weight of accusations which might more 
fairly be distributed among other centuries; for in most towns the 
work of adapting the primitive town constitutions to oligarchic gov- 
ernment had practically been accomplished before the days of Henry. 
Indeed it seems as though the characteristic movement of this time, 
a movement which naturally sprang out of the industrial devel- 
opment of the Middle Ages, was the effort to enlarge the sphere 
of political activity. Far from being a time of apathy in local 
politics, it was a time of acute excitement. Townspeople on all 
sides were awakening to the sense that the free community of which 
their fathers had talked had still to be created ; and were making per- 
haps the first organized attack on the monopoly of ‘‘the magnates,” 
and the first practical attempt to deal with the problem which con- 
fronts Englishmen to-day—the problem of how to combine popular 
control with good administration. Traditions of ancient rights which 
the commonalty theoretically held by law and charter mingled with 
the ambitions of a new world of enterprise, and, as we have seen, the 
manufacturing classes by asserting their right to have some share 
in the work of government, did here and there for the first time 
bring the commonalty into the council chamber. 

The problem of government was indeed no longer so simple as it had 
been when ‘‘the magnates”’ first easily assumed the control of the 
town destinies. As the centuries went on, bringing their commercial 
and industrial revolutions, the growth of capital and the organization 
of labour, new standards of administration and a more anxious vigi- 
lance on the part of the central authority, the balance of power in 
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local governments began to sway to one side or the other under the 
pressure of contending forces. Every political tendency of the time 
went to strengthen the administrative body, and maintain the author- 
ity of the select council. But, on the other hand, the mass of the com- 
mons were neither so poor nor so helpless as they had once been. The 
manufacturing classes waxed fat and kicked. Enriched by trade and 
disciplined by industrial training, organized in guilds, and practiced 
in such self-government as this implied, restless under growing taxa- 
tion, clamorous for advancement in well-being, tormented by petty 
tyranny, they were growing into a real power; and amid all the ugli- 
ness and violence and suffering of the troubled crowd which Langland 
brings before us at the close of the fourteenth century, we cannot but 
feel the stir of the coming revolution, and of a world transforming 
itself under the power of some new force. To the eye of the con- 
temporary observer the merchants have become too clever at their 
business, the lawyers too shrewd, the common people everywhere too 
independent ; the poor are less content to starve, and are looking for 
the easiest ways of getting hot meat and ale and comfortable chimney 
corners ; the ploughman will not work till hunger has buffeted him so 
“that he looked like a lantern all his life after”; if the peasant was 
for a moment safe from actual starvation, he was ready to defy the 
very Statute of Labourers itself. On all sides there is the movement 
of a growing discontent—the criticism and impatience that are born 
of new hope. We have a sense of the vague trouble of a people grown 
too rich and too busy and too energetic for the old restraints—a 
people that had outgrown its “childish things.” Nature itself seemed 
to have been dragged within the circle of some mysterious change, and 
its old stately courses turned into confusion— 


Neither the sea nor the sand nor the seed yieldeth 
As they wont were.* 


In the presence of such a world—a world in restless and perpetual 
movement— it is difficult to make general statements of what was 
likely or “natural” to happen. In some cases the governing class, 
terrified by the new force which was stirring the masses of the people, 
eluded any serious conflict by making terms with the upper groups 
of the middle class, thus detaching to their own side the leaders of 


1The Vision of Piers Plowman, xviii, 88. 
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the revolt; and a new oligarchy was formed out of the upper and 
middle sections of the community—an oligarchy stronger and wider 
than the old, and with promise of more permanent existence. In other 
cases the people had the advantage, and a more liberal settlement was 
for a time brought about in the interest of the commonalty; so that 
while the Town Council of one borough appears as a chosen band 
ostentatiously arrayed for the protection of a successful oligarchy, 
we may see it figuring in another as the advanced guard of the com- 
mons entrenched in the enemy’s country. Never, in fact, did any 
people endeavor to solve the difficulty of creating an efficient govern- 
ment with such endless resource and ingenuity as the medizval 
burghers, who, as need arose, flung themselves into the art of con- 
stitution making with all the persistence, temperance, energy, and 
economy in patching up ancient models and finding new use for old 
materials in which Englishmen for centuries have found their pride. 
The charters granted to them allowed wide limits within which they 
might try their experiments and plan their own mode of government 
at their will. A local scheme of administration was devised; and 
when they had framed their system it might depend on the sanction 
of local custom, or for greater security and authority it might be 
defined and ordained by a new charter; and if again the chartered 
constitution proved unsatisfactory, the townsfolk had only to agree 
among themselves on new methods, and have them once more em- 
bodied in a fresh grant from the crown. 

The whole character of municipal government was thus indefinitely 
modified by local circumstances—by the position or special indus- 
try of the borough, the nature of its tenure and its compact with the 
lord of the manor, the power of the merchants or the owners of 
property within its walls; and nothing is more surprising than the 
variety and intricacy of the political systems with which the medieval 
burghers were familiar. As free in theory as they were free in prac- 
tice, under bondage to no democratic creed, they adopted indis- 
criminately any method that commended itself—whether of election 
direct or indirect, election tempered by nomination, minority repre- 
sentation, public voting, or arrangements by which voters recorded 
their will secretly one by one. 
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The Mayor 


Every borough, for example, had its own fashion for choosing its 
mayor. In Sandwich the whole people made the election; but in 
Winchester the council of twenty-four chose two men and the out- 
going mayor nominated one of them as his successor; while in 
Southampton the plan was reversed and the outgoing mayor in the 
presence of bailiffs and council nominated two burgesses from whom 
the assembly was bound to elect one, nor could an occasional out- 
break of popular discontent do more than convince the commons 
afresh of their true impotence. Midway between these extremes came 
an endless variety of customs, often of elaborate complexity. When 
the selection of the mayor was nominally left to the whole “people in 
the hall,” their choice was often limited and checked in one way 
or another. They must take him from among the upper council; 
or from among men who had already served as mayors or sheriffs; or 
they must send two names to the first chamber for approval, of 
whom this discreet company might choose one; or perhaps the coun- 
cil itself nominated two or three candidates for the freeman’s choice, 
as a curb to the license of popular judgment; or the matter was yet 
more effectually settled by a decision that the council alone should 
elect the mayor. In some boroughs a special jury was chosen by the 
citizens for the purpose of electing the chief officers—either a single 
jury of twelve as at Bridgnorth, or a double jury of twenty-four as 
at Colchester or Preston; and the election of the jury itself was often 
far from being a simple matter, as we see at Lynn. Occasionally the 
necessity of recognizing various interests within the town and giving 
to them special influence in the municipal constitution seems to have 
added a local complication, as in Canterbury, where the aldermen 
were in early times hereditary owners and lords of the several wards 
of the town, and retained in consequence rights which were not finally 


extinguished till the reign of Henry VIII; here two “triours” were 


chosen, one by the two outgoing bailiffs together with the aldermen, 
the other by the commons or “council of the thirty-six”; these two 
triours then appointed twelve men from among the council, and the 
twelve finally chose the bailiffs for the next year. 

In appointing the other members of the corporation there was the 
same diversity of method, with a free use of the plan of nomination, 
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so that a mixed system was sometimes evolved where half the corpora- 
tion was elected by the people and the remainder nominated by the 
mayor or council. The town councillors might be chosen yearly by 
the burgesses, or by a jury nominated for the purpose; they might 
be turned into a new class of permanent officials by being elected for 
life; or made into an exclusive aristocratic body by being allowed to 
fill up all vacancies themselves; and in towns with a double council 
any two of these plans might be tried together; or both bodies might 
be chosen by some one system. An inevitable tendency to make them- 
selves as independent as possible of the people over whom they ruled 
naturally guided the councillors to the belief that the manner of their 
election was best managed by themselves, and there were cases where 
not only the upper but the lower chamber became self-electing bodies 
in which the members held office for life. 

In short every conceivable experiment in government was tried in 
one town or another, or in the same town at different times, to the 
great confusion of systematic order. In one the original council of 
twelve or twenty-four might be maintained in its early representative 
character; in another its constitution was gradually transformed. 
Sometimes besides the upper council the burghers set up a second 
chamber of sixteen or eighteen or twenty-four or thirty-six or forty 
or forty-eight, and the “worshipful and discreet members of the 
clothing,” or the “high election,” had to share their powers more or 
less with the “low election,” “‘the sad and discreet”? company arrayed 
in plain suits with no finery or fur and velvet. Hereditary owners of 
land might sit on the council of one borough, and non-burgesses join 
the council of another. Aldermen might be forced on the people, or 
they might be forbidden by the authorities. As occasion served the 
townsfolk perhaps attempted to form a representative council out of 
a jury of electors or of arbitrators, or from a committee of the com- 
mon assembly, or delegated members from the crafts. 

Underneath this apparent confusion certain broad tendencies can be 
discerned ; and it may be that with further study these tendencies will 
be found to have borne a different character in various districts of the 
country, and to have been influenced not only by political traditions, 
but by special conditions of trade and industry. 





CHAPTER IV 
THE COMING OF THE MODERN CITY 


MACAULAY’s LONDON’? 


The position of London, relatively to the other towns of the empire, 
was, in the time of Charles II, far higher than at present. For at 
present the population of London is little more than six times the - 
population of Manchester or of Liverpool. In the days of Charles II 
the population of London was more than seventeen times the popu- 
lation of Bristol or of Norwich. It may be doubted whether any 
other instance can be mentioned of a great kingdom in which the 
first city was more than seventeen times as large as the second. There 
is reason to believe that, in 1685, London had been, during about half 
a century, the most populous capital in Europe. The inhabitants, 
who are now at least nineteen hundred thousand, were then probably 
little more than half a million. London had in the world only one 
commercial rival, now long ago outstripped, the mighty and opulent 
Amsterdam. English writers boasted of the forest of masts and 
yardarms which covered the river from the Bridge to the Tower, 
and of the stupendous sums which were collected at the Custom House 
in Thames Street. There is, indeed, no doubt that the trade of the 
metropolis then bore a far greater proportion than at present to the 
whole trade of the country ; yet to our generation the honest vaunting 
of our ancestors must appear almost ludicrous. The shipping which 
they thought incredibly great appears not to have exceeded seventy 
thousand tons. This was, indeed, then more than a third of the whole 
tonnage of the kingdom, but it is now less than a fourth of the ton- 
nage of Newcastle, and is nearly equalled by the tonnage of the steam 
vessels of the Thames. The customs of London amounted, in 1685, to 
about three hundred and thirty thousand pounds a year. In our 


1From “The History of England,’ by Lord Macaulay (edited by C. H. Firth; 
6 vols.), Vol. I, pp. 337-364. Macmillan & Co., Limited, London, 1913; reprinted 
by permission, 
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time the net duty paid annually, at the same place, exceeds ten 
millions. 

Whoever examines the maps of London which were published 
towards the close of the reign of Charles II will see that only the 
nucleus of the present capital then existed. The town did not, as now, 
fade by imperceptible degrees into the country. No long avenues of 
villas, embowered in lilacs and laburnums, extended from the great 
centre of wealth and civilisation almost to the boundaries of Middle- 
sex and far into the heart of Kent and Surrey. In the east, no part 
' of the immense line of warehouses and artificial lakes which now 
stretches from the Tower to Blackwall had even been projected. On 
- the west, scarcely one of those stately piles of building which are in- 
habited by the noble and wealthy was in existence; and Chelsea, 
which is now peopled by more than forty thousand human beings was 
a quiet country village with about a thousand inhabitants. On the 
north, cattle fed, and sportsmen wandered with dogs and guns, over 
the site of the borough of Marylebone, and over far the greater part 
of the space now covered by the boroughs of Finsbury and of the 
Tower Hamlets. Islington was almost a solitude; and poets loved 
to contrast its silence and repose with the din and turmoil of the 
monster London. On the south the capital is now connected with its 
suburb by several bridges, not inferior in magnificence and solidity 
to the noblest works of the Cesars. In 1685, a single line of irregular 
arches, overhung by piles of mean and crazy houses, and garnished, 
after a fashion worthy of the naked barbarians of Dahomey, with 
scores of mouldering heads, impeded the navigation of the river. 

Of the metropolis, the city, properly so called, was the most im- 
portant division. At the time of the Restoration it had been built, for 
the most part, of wood and plaster; the few bricks that were used 
were ill baked ; the booths where goods were exposed to sale projected 
far into the streets, and were overhung by the upper stories. A few 
specimens of this architecture may still be seen in those districts which 
were not reached by the great fire. That fire had, in a few days, 
covered a space of little less than a square mile with the ruins of 
eighty-nine churches and of thirteen thousand houses. But the city 
had risen again with a celerity which had excited the admiration of 
neighbouring countries. Unfortunately, the old lines of the streets 
had been to a great extent preserved ; and those lines, originally traced 
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in an age when even princesses performed their journeys on horse- 
back, were often too narrow to allow wheeled carriages to pass each 
other with ease, and were therefore ill adapted for the residence of 
wealthy persons in an age when a coach and six was a fashion- 
able luxury. The style of building was, however, far superior to that 
of the city which had perished. The ordinary material was brick, of 
much better quality than had formerly been used. On the sites of 
the ancient parish churches had risen a multitude of new domes, 
towers, and spires which bore the mark of the fertile genius of Wren. 
In every place save one the traces of the great devastation had been 
completely effaced. But the crowds of workmen, the scaffolds, and 
the masses of hewn stone were still to be seen where the noblest of 
Protestant temples was slowly rising on the ruins of the old Cathedral 
of Saint Paul. 

The whole character of the city has, since that time, undergone a 
complete change. At present the bankers, the merchants, and the 
chief shopkeepers repair thither on six mornings of every week for 
the transaction of business: but they reside in other quarters of the 
metropolis, or at suburban country seats surrounded by shrubberies 
and flower gardens. This revolution in private habits has produced 
a political revolution of no small importance. The city is no longer 
regarded by the wealthiest traders with that attachment which every 


man naturally feels for his home. It is no longer associated in their 


minds with domestic affections and endearments. The fireside, the 
nursery, the social table, the quiet bed are not there. Lombard Street 
and Threadneedle Street are merely places where men toil and ac- 
cumulate. They go elsewhere to enjoy and to expend. On a Sunday, 
or in an evening after the hours of business, some courts and alleys, 
which a few hours before had been alive with hurrying feet and 
anxious faces, are as silent as the glades of a forest. The chiefs of 
the mercantile interest are no longer citizens. They avoid, they al- 
most contemn, municipal honours and duties. Those honours and 
duties are abandoned to men who, though useful and highly respect- 
able, seldom belong to the princely commercial houses of which the 
names are renowned throughout the world. 

In the seventeenth century the city was the merchant’s residence. 
Those mansions of the great old burghers which still exist have been 
turned into counting houses and warehouses: but it is evident that 
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they were originally not inferior in magnificence to the dwellings 
which were then inhabited by the nobility. They sometimes stand in 
retired and gloomy courts, and are accessible only by inconvenient 
passages: but their dimensions are ample, and their aspect stately. 
The entrances are decorated with richly carved pillars and canopies. 
The staircases and landing places are not wanting in grandeur. The 
floors are sometimes of wood, tessellated after the fashion of France. 
The palace of Sir Robert Clayton, in the Old Jewry, contained a 
superb banqueting room wainscoted with cedar, and adorned with 
battles of gods and giants in fresco. Sir Dudley North expended four 
thousand pounds, a sum which would then have been important to a 
Duke, on the rich furniture of his reception rooms in Basinghall 
Street. In such abodes, under the last Stuarts, the heads of the 
great firms lived splendidly and hospitably. To their dwelling place 
they were bound by the strongest ties of interest and affection. There 
they had passed their youth, had made their friendships, had courted 
their wives, had seen their children grow up, had laid the remains of 
their parents in the earth, and expected that their own remains would 
be laid. That intense patriotism which is peculiar to the members 
of societies congregated within a narrow space was, in such circum- 
stances, strongly developed. London was, to the Londoner, what 
Athens was to the Athenian of the age of Pericles, what Florence was 
to the Florentine of the fifteenth century. The citizen was proud of 
the grandeur of his city, punctilious about her claims to respect, am- 
bitious of her offices, and zealous for her franchises. 

At the close of the reign of Charles II the pride of the Londoners 
was smarting from a cruel mortification. The old charter had been 
taken away; and the magistry had been remodelled. All the civic 
functionaries were Tories ; and the Whigs, though in numbers and in 
wealth superior to their opponents, found themselves excluded from 
every local dignity. Nevertheless, the external splendour of the 
municipal government was not diminished, nay, was rather increased 
by this change. For, under the administration of some Puritans who 
had lately borne rule, the ancient fame of the city for good cheer had 
declined: but under the new magistrates, who belonged to a more 
festive party, and at whose boards guests of rank and fashion from 
beyond Temple Bar were often seen, the Guildhall and the halls of 
the great companies were enlivened by many sumptuous banquets. 
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During these repasts, odes, composed by the poet laureate of the 
corporation, in praise of the king, the duke, and the mayor, were 
sung to music. The drinking was deep, the shouting loud. An observ- 
ant Tory, who had often shared in these revels, has remarked that 
the practice of huzzaing after drinking healths dates from this joy- 
ous period. 

The magnificence displayed by the first civic magistrate was almost 
regal. The gilded coach, indeed, which is now annually admired by 
the crowd, was not yet a part of his state. On great occasions he ap- 
peared on horseback, attended by a long cavalcade inferior in mag- - 
nificence only to that which, before a coronation, escorted the 
sovereign from the Tower to Westminster. The lord mayor was never 
seen in public without his rich robe, his hood of black velvet, his 
gold chain, his jewel, and a great attendance of harbingers and guards. 
Nor did the world find anything ludicrous in the pomp which con- 
stantly surrounded him. For it was not more than became the place 
which, as wielding the strength and representing the dignity of the 
City of London, he was entitled to occupy in the state. That city, 
being then not only without equal in the country, but without second, 
had, during five and forty years, exercised almost as great an influ- 
ence on the politics of England as Paris has, in our own time, exercised 
on the politics of France. In intelligence London was greatly in ad- 
vance of every other part of the kingdom. A government, supported 
and trusted by London, could in a day obtain such pecuniary means 
as it would have taken months to collect from the rest of the island. 
Nor were the military resources of the capital to be despised. The 
power which the Lord Lieutenants exercised in other parts of the 
kingdom was in London entrusted to a commission of eminent citi- 
zens. Under the orders of this commission were twelve regiments of 
foot and two regiments of horse. An army of drapers’ apprentices 
and journeymen tailors, with common councilmen for captains and 


aldermen for colonels, might not indeed have been able to stand its 


ground against regular troops; but there were then very few regular 
troops in the kingdom. A town, therefore, which could send forth, at 
an hour’s notice, thousands of men, abounding in natural courage, 
provided with tolerable weapons, and not altogether untinctured with 
martial discipline, could not but be a valuable ally and a formidable 
enemy. It was not forgotten that Hampden and Pym had been pro- 
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tected from lawless tyranny by the London trainbands; that, in the 
great crisis of the civil war, the London trainbands had marched to 
raise the siege of Gloucester; or that, in the movement against the 
military tyrants which followed the downfall of Richard Cromwell, 
the London trainbands had borne a signal part. In truth, it is no 
exaggeration to say that, but for the hostility of the city, Charles I 
would never have been vanquished, and that, without the help of the 
city, Charles II could scarcely have been restored. 

These considerations may serve to explain why, in spite of that 
attraction which had, during a long course of years, gradually drawn 
the aristocracy westward, a few men of high rank had continued, till 
a very recent period, to dwell in the vicinity of the Exchange and of 
the Guildhall. Shaftesbury and Buckingham, while engaged in bitter 
and unscrupulous opposition to the government, had thought that 
they could nowhere carry on their intrigues so conveniently or so se- 
curely as under the protection of the city magistrates and city militia. 
Shaftesbury had therefore lived in Aldersgate Street, at a house which 
may still be easily known by pilasters and wreaths, the graceful work 
of Inigo. Buckingham had ordered his mansion near Charing Cross, 
once the abode of the Archbishops of York, to be pulled down; and, 
while streets and alleys which are still named after him were rising 
on that site, chose to reside in Dowgate. 

These, however, were rare exceptions. Almost all the noble fami- 
lies of England had long migrated beyond the walls. The district 
where most of their town houses stood lies between the city and the 
regions which are now considered as fashionable. A few great men 
still retained their hereditary hotels in the Strand. The stately 
dwellings on the south and west of Lincoln’s Inn Fields, the Piazza of 
Covent Garden, Southampton Square, which is now called Blooms- 
bury Square, and King’s Square in Soho Fields, which is now called 
Soho Square, were among the favourite spots. Foreign princes were 
carried to see Bloomsbury Square, as one of the wonders of England. 
Soho Square, which had just been built, was to our ancestors a sub- 
ject of pride with which their posterity will hardly sympathise. Mon- 
mouth Square had been the name while the fortunes of the Duke of 
Monmouth flourished ; and on the southern side towered his mansion. 
The front, though ungraceful, was lofty and richly adorned. The 
walls of the principal apartments were finely sculptured with fruit, 
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foliage, and armorial bearings, and were hung with embroidered satin. 
Every trace of this magnificence has long disappeared; and no aris- 
tocratical mansion is to be found in that once aristocratical quarter. 
A little way north from Holborn, and on the verge of the pastures and 
cornfields, rose two celebrated palaces, each with an ample garden. 
One of them, then called Southampton House, and subsequently 
Bedford House, was removed about fifty years ago to make room for 
a new city, which now covers, with its squares, streets, and churches, 
a vast area, renowned in the seventeenth century for peaches and 
snipes. The other, Montague House, celebrated for its frescoes and 
furniture, was, a few months after the death of Charles II, burned to 
the ground, and was speedily succeeded by a more magnificent Mon- 
tague House, which, having been long the repository of such various 
and precious treasures of art, science, and learning as were scarcely 
ever before assembled under a single roof, has now given place to an 
edifice more magnificent still. 

Nearer to the Court, on a space called Saint James’s Fields, had 
just been built Saint James’s Square and Jermyn Street. Saint James’s 
Church had recently been opened for the accommodation of the inhab- 
itants of this new quarter. Golden Square, which was in the next gen- 
eration inhabited by lords and ministers of state, had not yet been 
begun. Indeed, the only dwellings to be seen on the north of Picca- 
dilly were three or four isolated and almost rural mansions, of which 
the most celebrated was the costly pile erected by Clarendon, and 
nicknamed Dunkirk House. It had been purchased after its founder’s 
downfall by the Duke of Albemarle. The Clarendon Hotel and Albe- 
marle Street still preserve the memory of the site. 

He who then rambled to what is now the gayest and most crowded 
part of Regent Street found himself in a solitude, and was sometimes 
so fortunate as to have a shot at a woodcock. On the north the Ox- 
ford road ran between hedges. Three or four hundred yards to the 


_south were the garden walls of a few great houses which were con- 


sidered as quite out of town. On the west was a meadow renowned 
for a spring from which, long afterwards, Conduit Street was named. 
On the east was a field not to be passed without a shudder by any 
Londoner of that age. There, as in a place far from the haunts of 
men, had been dug, twenty years before, when the great plague was 
raging, a pit into which the dead carts had nightly shot corpses by 
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scores. It was popularly believed that the earth was deeply tainted 
with infection, and could not be disturbed without imminent risk to 
human life. No foundations were laid there till two generations had 
passed without any return of the pestilence, and till the ghastly spot 
had long been surrounded by buildings. 

We should greatly err if we were to suppose that any of the streets 
and squares then bore the same aspect as at present. The great ma- 
jority of the houses, indeed, have, since that time, been wholly, or 
in great part, rebuilt. If the most fashionable parts of the capital 
could be placed before us, such as they then were, we should be dis- 
gusted by their squalid appearance, and poisoned by their noisome 
atmosphere. 

In Covent Garden a filthy and noisy market was held close to the 
dwellings of the great. Fruit women screamed, carters fought, cab- 
bage stalks and rotten apples accumulated in heaps at the thresholds 
of the Countess of Berkshire and of the Bishop of Durham. 

The centre of Lincoln’s Inn Fields was an open space where the 
rabble congregated every evening, within a few yards of Cardigan 
Housé and Winchester House, to hear mountebanks harangue, to see 
bears dance, and to set dogs at oxen. Rubbish was shot in every part 
of the area. Horses were exercised there. The beggars were as noisy 
and importunate as in the worst governed cities of the Continent. 
A Lincoln’s Inn mumper was a proverb. The whole fraternity knew 
the arms and livery of every charitably disposed grandee in the 
neighbourhood, and, as soon as his lordship’s coach and six appeared, 
came hopping and crawling in crowds to persecute him. These dis- 
orders lasted, in spite of many accidents, and of some legal proceed- 
ings, till, in the reign of George II, Sir Joseph Jekyll, Master of the 
Rolls, was knocked down and nearly killed in the middle of the 
square. Then at length palisades were set up, and a pleasant garden 
laid out. 

Saint James’s Square was a receptacle for all the offal and cinders, 
for all the dead cats and dead dogs of Westminster. At one time a 
cudgel player kept the ring there. At another time an impudent 
squatter settled himself there, and built a shed for rubbish under the 
windows of the gilded saloons in which the first magnates of the 
realm, Norfolk, Ormond, Kent, and Pembroke, gave banquets and 
balls, It was not till these nuisances had lasted through a whole gen- 
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eration, and till much had been written about them, that the inhab- 
itants applied to Parliament for permission to put up rails, and to 
plant trees. 

When such was the state of the region inhabited by the most luxuri- 
ous portion of society, we may easily believe that the great body of the 
population suffered what would now be considered as insupportable 
grievances. The pavement was detestable: all foreigners cried shame 
upon it. The drainage was so bad that in rainy weather the gutters 
soon became torrents. Several facetious poets have commemorated 
the fury with which these black rivulets roared down Snow Hill and 
Ludgate Hill, bearing to Fleet Ditch a vast tribute of animal and 
vegetable filth from the stalls of butchers and greengrocers. This 
flood was profusely thrown to right and left by coaches and carts. To 
keep as far from the carriage road as possible was therefore the wish 
of every pedestrian. The mild and timid gave the wall. The bold and 
athletic took it. If two roisterers met, they cocked their hats in each 
other’s faces, and pushed each other about till the weaker was shoved 
toward the kennel. If he was a mere bully he sneaked off, muttering 
that he should find a time. If he was pugnacious, the encounter 
probably ended in a duel behind Montague House. 

The houses were not numbered. There would, indeed, have been 
little advantage in numbering them; for of the coachmen, chairmen, 
porters, and errand boys of London, a very small proportion could 
read. It was necessary to use marks which the most ignorant could 
understand. The shops were therefore distinguished by painted or 
sculptured signs, which gave a gay and grotesque aspect to the streets. 
The walk from Charing Cross to Whitechapel lay through an endless 
succession of Saracens’ Heads, Royal Oaks, Blue Bears, and Golden 
Lambs, which disappeared when they were no longer required for the 
direction of the common people. 

When the evening closed in, the difficulty and danger of walking 
about London became serious indeed. The garret windows were 
opened, and pails were emptied, with little regard to those who were 
passing below. Falls, bruises, and broken bones were of constant oc- 
currence. For, till the last year of the reign of Charles II, most of 
the streets were left in profound darkness. Thieves and robbers 
plied their trade with impunity: yet they were hardly so terrible to 
peaceable citizens as another class of ruffians. It was a favourite 
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amusement of dissolute young gentlemen to swagger by night about 
the town, breaking windows, upsetting sedans, beating quiet men, 
and offering crude caresses to pretty women. Several dynasties of 
these tyrants had, since the Restoration, domineered over the streets. 
The Muns and Tityre Tus had given place to the Hectors, and the 
Hectors had been recently succeeded by the Scourers. At a later pe- 
riod arose the Nicker, the Hawcubite, and the yet more dreaded name 
of Mohawk. The machinery for keeping the peace was utterly con- 
temptible. There was an Act of Common Council which provided 
that more than-a thousand watchmen should be constantly on the 
alert in the city, from sunset to sunrise, and that every inhabitant 
should take his turn of duty. But this Act was negligently executed. 
Few of those who were summoned left their homes; and those few 
generally found it more agreeable to tipple in alehouses than to pace 
the streets. 

It ought to be noticed that, in the last year of the reign of Charles II, 
began a great change in the police of London, a change which has 
perhaps added as much to the happiness of the body of the people 
as revolutions of much greater fame. An ingenious projector, named 
Edward Heming, obtained letters patent conveying to him, for a 
term of years, the exclusive right of lighting up London. He under- 
took, for a moderate consideration, to place a light before every tenth 
door, on moonless nights, from Michaelmas to Lady Day, and from 
six to twelve of the clock. Those who now see the capital all the year 
round, from dusk to dawn, blazing with a splendour beside which the 
illuminations for La Hogue and Blenheim would have looked pale, may 
perhaps smile to think of Heming’s lanterns, which glimmered feebly 
before one house in ten during a small part of one night in three. But 
such was not the feeling of his contemporaries. His scheme was enthu- 
siastically applauded, and furiously attacked. The friends of im- 
provement extolled him as the greatest of all the benefactors of his 
city. What, they asked, were the boasted inventions of Archimedes, 
when compared with the achievement of the man who had turned the 
nocturnal shades into noon day? In spite of these eloquent eulogies 
the cause of darkness was not left undefended. There were fools in 
that age who opposed the introduction of what was called the new 
light as strenuously as fools in our age have opposed the introduction 
of vaccination and railroads, as strenuously as the fools of an age 





THE COMING OF THE MODERN CITY 69 


anterior to the dawn of history doubtless opposed the introduction of 
the plough and of alphabetical writing. Many years after the date 
of Heming’s patent there were extensive districts in which no lamp 
was seen. 

We may easily imagine what, in such times, must have been the 
state of the quarters of London which were peopled by the outcasts 
of society. Among those quarters one had attained a scandalous pre- 
eminence. On the confines of the city and the Temple had been 
founded, in the thirteenth century, a House of Carmelite Friars, 
distinguished by their white hoods. The precinct of this house had, 
before the Reformation, been a sanctuary for criminals, and still 
retained the privilege of protecting debtors from arrest. Insolvents 
consequently were to be found in every dwelling, from cellar to garret. 
Of these a large proportion were knaves and libertines, and were 
followed to their asylum by women more abandoned than themselves. 
The civil power was unable to keep order in a district swarming with 
such inhabitants; and thus Whitefriars became the favourite resort 
of all who wished to be emancipated from the restraints of the law. 
Though the immunities legally belonging to the place extended only 
to cases of debt, cheats, false witnesses, forgers, and highwaymen 
found refuge there. For amidst a rabble so desperate no peace offi- 
cer’s life was in safety. At the cry of ‘‘Rescue,” bullies with swords 
and cudgels, and termagant hags with spits and broomsticks, poured 
forth by hundreds; and the intruder was fortunate if he escaped back 
into Fleet Street, hustled, stripped, and pumped upon. Even the 
warrant of the Chief Justice of England could not be executed without 
the help of a company of musketeers. Such relics of the barbarism of 
the darkest ages were to be found within a short walk of the cham- 
bers where Somers was studying history and law, of the chapel where 
Tillotson was preaching, of the coffee house where Dryden was pass- 
ing judgment on poems and plays, and of the hall where the Royal 
Society was examining the astronomical system of Isaac Newton. 

Each of the two cities which made up the capital of England had 
its own centre of attraction. In the metropolis of commerce the point 
of convergence was the Exchange; in the metropolis of fashion the 
Palace. But the Palace did not retain its influence so long as the 
Exchange. The Revolution completely altered the relations between 
the Court and the higher classes of society. It was by degrees dis- 
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covered that the King, in his individual capacity, had very little to 
give; that coronets and garters, bishoprics and embassies, lordships 
of the Treasury and tellerships of the Exchequer, nay, even charges in 
the royal stud and bedchamber, were really bestowed, not by him, 
but by his advisers. Every ambitious and covetous man perceived 
that he would consult his own interest far better by acquiring the 
dominion of a Cornish borough, and by rendering good service to the 
ministry during a critical session, than by becoming the companion, 
or even the minion, of his prince. It was therefore in the antecham- 
bers, not of George I and of George II, but of Walpole and of Pelham, 
that the daily crowd of courtiers was to be found. It is also to be 
remarked that the same Revolution, which made it impossible that 
our Kings should use the patronage of the state merely for the pur- 
pose of gratifying their personal predilections, gave us several Kings 
unfitted by their education and habits to be gracious and affable 
hosts. They had been born and bred on the Continent. They never 
felt themselves at home in our island. If they spoke our language, 
they spoke it inelegantly and with effort. Our national character they 
never fully understood. Our national manners they hardly at- 
tempted to acquire. The most important part of their duty they per- 
formed better than any ruler who had preceded them: for they 
governed strictly according to law: but they could not be the first 
gentlemen of the realm, the heads of polite society. If ever they un- 
bent, it was in a very small circle where hardly an English face was 
to be seen; and they were never so happy as when they could escape 
for a summer to their native land. They had, indeed, their days of 
reception for our nobility and gentry; but the reception was mere 
matter of form, and became at last as solemn a ceremony as a funeral. 

Not such was the court of Charles II. Whitehall, when he dwelt 
there, was the focus of political intrigue and of fashionable gaiety. 
Half the jobbing and half the flirting of the metropolis went on under 
his roof. Whoever could make himself agreeable to the prince, or 
could secure the good offices of the mistress, might hope to rise in the 
world without rendering any service to the government, without 
being even known by sight to any minister of state. This courtier 
got a frigate, and that a company; a third, the pardon of a rich 
offender; a fourth, a lease of crown land on easy terms. If the 
King notified his pleasure that a briefless lawyer should be made a 
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judge, or that a libertine baronet should be made a peer, the gravest 
counsellors, after a little murmuring, submitted. Interest, therefore, 
drew a constant press of suitors to the gates of the palace; and those 
gates always stood wide. The King kept open house every day, and 
-all day long, for the good society of London, the extreme Whigs only 
excepted. Hardly any gentleman had any difficulty in making his 
way to the royal presence. The levee was exactly what the word im- 
ports. Some men of quality came every morning to stand round their 
master, to chat with him while his wig was combed and his cravat 
tied, and to accompany him in his early walk through the Park. All 
persons who had been properly introduced might, without any special 
invitation, go to see him dine, sup, dance, and play at hazard, and 
might have the pleasure of hearing him tell stories, which indeed: he 
told remarkably well, about his flight from Worcester, and about the 
misery which he had endured when he was a state prisoner in the 
hands of the canting meddling preachers of Scotland. Bystanders 
whom His Majesty recognised often came in for a courteous word. 
This proved a far more successful kingcraft than any that his father 
or grandfather had practised. It was not easy for the most austere 
republican of the school of Marvel to resist the fascination of so much 
good humour and affability: and many a veteran Cavalier, in whose 
heart the remembrance of unrequited sacrifices and services had beén 
festering during twenty years, was compensated in one moment for 
wounds and sequestrations by his sovereign’s kind nod, and ‘God 
bless you, my old friend! ” 

Whitehall naturally became the chief staple of news. Whenever 
there was a rumour that anything important had happened or was 
about to happen, people hastened thither to obtain intelligence from 
the fountain head. The galleries presented the appearance of a mod- 
ern club room at an anxious time. They were full of people enquiring 
whether the Dutch mail was in, what tidings the express from France 
had brought, whether John Sobiesky had beaten the Turks, whether 
the Doge of Genoa was really at Paris. These were matters which 
it was safe to talk aloud. But there were subjects concerning which 
information was asked and given in whispers. Had Halifax got the 
better of Rochester? Was there to be a Parliament? Was the Duke 
of York really going to Scotland? Had Monmouth really been sum- 
moned from the Hague? Men tried to read the countenance of every 
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minister as he went through the throng to and from the royal closet. 
All sorts of auguries were drawn from the tone in which His Majesty 
spoke to the Lord President, or from the laugh with which His Maj- 
esty honoured a jest of the Lord Privy Seal; and in a few hours the 
hopes and fears inspired by such slight indications had spread to all 
the coffee houses from Saint James’s to the Tower. 

The coffee house must be dimissed with a cursory mention. It 
might indeed at that time have been not improperly called a most 
important political institution. No Parliament had sat for years. 
The municipal council of the city had ceased to speak the sense of 
the citizens. Public meetings, harangues, resolutions, and the rest 
of the modern machinery of agitation had not yet come into fashion. 
Nothing resembling the modern newspaper existed. In such circum- 
stances the coffee houses were the chief organs through which the 
public opinion of the metropolis vented itself. 

The first of these establishments had been set up, in the time of the 
Commonwealth, by a Turkey merchant, who had acquired among the 
Mahometans a taste for their favourite beverage. The convenience of 
being able to make appointments in any part of the town, and of 
being able to pass evenings socially at a very small charge, was 
so great that the fashion spread fast. Every man of the upper or 
middle class went daily to his coffee house to learn the news and to 
discuss it. Every coffee house had one or more orators to whose 
eloquence the crowd listened with admiration, and who soon be- 
came, what the journalists of our time have been called, a fourth 
Estate of the realm. The Court had long seen with uneasiness the 
growth of this new power in the state. An attempt had been made, 
during Danby’s administration, to close the coffee houses. But men 
of all parties missed their usual places of resort so much that there 
was an universal outcry. The government did not venture, in opposi- 
tion to a feeling so strong and general, to enforce a regulation of which 
the legality might well be questioned. Since that time ten years had 
elapsed, and during those years the number and influence of the 
coffee houses had been constantly increasing. Foreigners remarked 
that the coffee house was that which especially distinguished London 
from all other cities; that the coffee house was the Londoner’s home, 
and that those who wished to find a gentleman commonly asked, not 
whether he lived in Fleet Street or Chancery Lane, but whether he 
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frequented the Grecian or the Rainbow. Nobody was excluded from 
these places who had laid down his penny at the bar. Yet every rank 
and profession, and every shade of religious and political opinion, 
had its own headquarters. There were houses near Saint James’s 
Park where fops congregated, their heads and shoulders covered with 
black or flaxen wigs, not less ample than those which are now worn 
by the Chancellor and by the Speaker of the House of Commons. 
The wig came from Paris; and so did the rest of the fine gentleman’s 
ornaments, his embroidered coat, his fringed gloves, and the tassel 
which upheld his pantaloons. The conversation was in that dialect 
which, long after it had ceased to be spoken in fashionable circles, 
continued, in the mouth of Lord Foppington, to excite the mirth of 


‘theatres. The atmosphere was like that of a perfumer’s shop. 


Tobacco in any other form than that of richly scented snuff was held 
in abomination. If any clown, ignorant of the usages of the house, 
called for a pipe, the sneers of the whole assembly and the short an- 
swers of the waiters soon convinced him that he had better go some- 
where else. Nor, indeed, would he have had far to go. For, in general, 
the coffee rooms reeked with tobacco like a guardroom; and strangers 
sometimes expressed their surprise that so many people should leave 
their firesides to sit in the midst of eternal fog and stench. Nowhere 
was the smoking more constant than at Will’s. That celebrated house, 
situated between Covent Garden and Bow Street, was sacred to polite 
letters. There the talk was about poetical justice and the unities of 
place and time. There was a faction for Perrault and the moderns, a 
faction for Boileau and the ancients. One group debated whether 
Paradise Lost ought not to have been in rhyme. To another an envi- 
ous poetaster demonstrated that Venice Preserved ought to have been 
hooted from the stage. Under no roof was a greater variety of figures 
to be seen. There were Earls in stars and garters, clergymen in cas- | 
socks and bands, pert Templars, sheepish lads from the Universities, 


translators and indexmakers in ragged coats of frieze. The great press 


was to get near the chair where John Dryden sat. In winter that 
chair was always in the warmest nook by the fire; in summer it stood 
in the balcony. To bow to the Laureate, and to hear his opinion of 
Racine’s last tragedy or of Bossu’s treatise on epic poetry, was thought 
a privilege. A pinch from his snuff box was an honour sufficient to 
turn the head of a young enthusiast. There were coffee houses where 


74 MUNICIPAL PROBLEMS 


the first medical men might be consulted. Doctor John Radcliffe, who, 
in the year 1685, rose to the largest practice in London, came daily, at 
the hour when the Exchange was full, from his house in Bow Street, 
then a fashionable part of the capital, to Garraway’s, and was to be 
found, surrounded by surgeons and apothecaries, at a particular table. 
There were Puritan coffee houses where no oath was heard, and where 
lankhaired men discussed election and reprobation through their 
noses; Jew coffee houses where darkeyed money changers from 
Venice and from Amsterdam greeted each other; and Popish coffee 
houses where, as good Protestants believed, Jesuits planned, over 
their cups, another great fire, and cast silver bullets to shoot the King. 

These gregarious habits had no small share in forming the char- 
acter of the Londoner of that age. He was, indeed, a different being 
from the rustic Englishman. There was not then the intercourse 
which now exists between the two classes. Only very great men were 
in the habit of dividing the year between town and country. Few 
esquires came to the capital thrice in their lives. Nor was it yet the 
practice of all citizens in easy circumstances to breathe the fresh air 
of the fields and woods during some weeks of every summer. A 
cockney, in a rural village, was stared at as much as if he had in- 
truded into a Kraal of Hottentots. On the other hand, when the lord 
of a Lincolnshire or Shropshire manor appeared in Fleet Street, he 
was as easily distinguished from the resident population as a Turk or 
a Lascar. His dress, his gait, his accent, the manner in which he 
gazed at the shops, stumbled into the gutters, ran against the porters, 
and stood under the waterspouts, marked him out as an excellent sub- 
ject for the operations of swindlers and banterers. Bullies jostled him 
into the kennel. Hackney coachmen splashed him from head to foot. 
Thieves explored with perfect security the huge pockets of his horse- 
man’s coat, while he stood entranced by the splendour of the Lord 
Mayor’s show. Moneydroppers, sore from the cart’s tail, introduced 
themselves to him, and appeared to him the most honest friendly 
gentlemen that he had ever seen. Painted women, the refuse of 
Lewkner Lane and Whetstone Park, passed themselves on him for 
countesses and maids of honour. If he asked his way to Saint James’s, 
his informants sent him to Mile End. If he went into a shop, he was 
instantly discerned to be a fit purchaser of everything that nobody 
else would buy, of secondhand embroidery, copper rings, and watches 
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that would not go. If he rambled into any fashionable coffee house, 
he became a mark for the insolent derision of fops and the grave 
waggery of Templars. Enraged and mortified, he soon returned to his | 
mansion, and there, in the homage of his tenants and the conversation 
of his boon companions, found consolation for the vexations and 
humiliations which he had undergone. There he was once more a 
great man, and saw nothing above himself except when at the assizes 
he took his seat on the bench near the judge, or when at the muster 
of the militia he saluted the Lord Lieutenant. 


CHAPTER V 
THE AMERICAN MUNICIPALITY 
1. Its DEVELOPMENT’ 


The form of municipal organization obtaining in the United States 
was derived from England. Thus the first English charter of the 
city of New York is expressly stated to be modelled on the English 
municipal charters of the time. Mayor Matthews, of Boston, says” 
that the organization provided by the first charter of Boston, namely 
the charter of 1822, “was simply an adaptation of the form of munici- 
pal government which had existed for centuries in the commercial 
towns of England.” By the English practice all purely municipal 
matters, that is, all matters which by the charter were to be attended 
to by the municipal corporation, were entrusted to a council which 
consisted normally of the mayor, recorder, aldermen, and councillors, 
all of whom were generally elected by a narrow body of freemen, or 
were chosen by the council itself. The mayor, recorder, and aldermen, 
in addition to being municipal councillors, had judicial and police 
functions to perform. Thus in New York by the Dongan charter the 
mayor’s court was a very important authority, while the mayor and 
aldermen had practically all the powers of justices of the peace. These 
functions, however, being regarded as governmental rather than cor- 
porate in character, were not considered as vested in them as a result 
of the incorporation of the city, but were granted to them by special 
royal commission, sometimes contained in a separate document, but 
usually to be found in the charter. That is, pro hac vice such officers 
were royal agents rather than municipal officers. 

The town council was split up early in the history of the United 
States, the mayor becoming ultimately the appointee of the people of 
the city instead of the council, as was at first frequently, and indeed 


1From “Municipal Problems,” by F. J. Goodnow, pp. 1-21. Copyrighted by 
Columbia University Press, New York, 1897; reprinted by permission. 
2Nathan Matthews, The City Government of Boston, p. 166. 
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normally, the case,! while the judicial functions of the mayor and 
aldermen were vested in officers quite separate from the administrative 
authorities of the city. In New York these judicial functions are now 
discharged by the Supreme Court of the state, the Court of General 
Sessions, and by the district and police courts. During the period 
when all municipal administrative functions were discharged by the 
city council, when the council was practically the only municipal 
authority known to the law, that body had the power to determine 
by ordinance the detailed administrative organization of the city. 
This was done by the formation of council committees for the different 
branches of municipal administration which were established.” This 
is at present the rule in England. These council committees had, 
subject to the approval of the council, the power to appoint the various 
subordinate officers necessary for the city administration, and pro- 
vided for by the council. Later the council in certain instances formed 
separate city executive departments. Thus in New York the charter 
of 1830, which, by the way, it is interesting to note, was framed by a 
municipal convention, and adopted by the people of the city, and 
afterwards enacted into law by the legislature, provided that the 
executive business of the city should be attended to by departments 
which were to be organized, and whose heads, although not members 
of the common council, were to be appointed by it. The council soon, 
however, lost its organizing power together with its power of appoint- 
ing municipal officers. Thus in New York, in 1849, the state legisla- 
ture itself finally determined what executive departments should 
exist, and took away from the council the power of appointing the 
heads of such departments. A perusal of city charters, as well those 
to be found in special acts as those contained in general municipal 
corporation acts, which as a result of constitutional provision have 
been so frequently passed in recent years, will show that the attitude 


of the legislature of the state of New York toward the city of New 


York, was not the exception, but rather the rule. The methods by 


1Dillon, Municipal Corporations, Vol. I, p. 69; Bryce, American Common- 
wealth (1st ed.), Vol. I, p. 5904. The mayor was to be elected in Boston by the 
first charter; namely, that of 1822. Johns Hopkins University Studies in History 
and Political Science, Vol. VI, p. 34. In New York the people were given the 
power to elect the mayor in 1834; in Philadelphia in 1839. Laws of New York, 
1834, chap. 23; Johns Hopkins University Studies in History and Political Science, 
Mol: V, p. 35. 2Matthews, The City Government of Boston, p. 166. 
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which the heads of these executive departments thus made independ- 
ent of, or at any rate separated from, the common council have been 
appointed, have been varied considerably. For a time they were, in 
accordance with the dictates of democracy, which was so rampant 
everywhere about the middle of this century, elected by the people 
of this city. This method, however, proved in many cases unsatis- 
factory; but in most cases where a change was made, the old power 
of appointment was not restored to the city council. The council had 
itself become discredited in the eyes of the people. Mr. Matthews 
says:! “A mistrust of municipal legislatures and of the capacity of 
their committees to conduct the executive business of a city govern- 
ment has been the chief feature of municipal development in this 
country during the past thirty years.” The development of the inde- 
pendence of the mayor and the executive departments is evidence of 
this fact; but not conclusive evidence, inasmuch as the separation of 
the mayor and the executive departments from the council was due, 
partly, at any rate, to the influence of the principle of the separation 
of powers, which had been adopted in the state and national govern- 
ments, and which it was believed could, with advantage, be adopted 
in the municipal organization. In some cases the demand was made 
that the heads of certain of these executive departments be appointed 
by the state executive, the governor. This demand has been acceded 
to quite frequently, in the case of the police department, and even now 
not in a few instances the police commissions in the larger cities are 
appointed by the governor, or by the governor and the senate, in some 
cases even by the legislature. In other cases, indeed the majority of 
cases, it was provided that the heads of municipal departments were 
to be appointed by the mayor and confirmed by the council. The 
democratic methods of the middle of the century have not, however, 
been totally abandoned. Thus it is not uncommon at the present time 
to find the chief financial officer of the city, that is the comptroller or 
treasurer, elected by the people. In some of the larger cities the ap- 
pointment of the heads of departments is to be made by the mayor 
alone, uninfluenced by the council. This would seem to be the modern 
tendency. As regards the tenure of office of these heads of depart- 
ments, there is no uniform or universal rule, though the idea is growing 
that they should be removable by the mayor. 


1Matthews, The City Government of Boston, p. 170. 
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Not only has the council very generally lost its power of organizing 
and appointing the official service of the city, it has also lost very 
many of its former financial and legislative powers. This loss is 
possibly more marked in the case of larger cities in the state of New 
York than elsewhere; but everywhere the importance of the council 
has very largely diminished. The distrust of the city council has been 
so great that even when it has remained the nominal guardian of the 
finances of the city, its financial powers, 7.e. its powers of appropriat- 
ing money for city expenses, and of levying taxes and making loans, 
have really been seriously limited. This has been done through the 
continual passage of laws actually special in their operation which 
determine the amount given cities shall expend for given purposes. 
As the courts hold in such cases that municipal authorities are obliged 
to make provision for such expenses and in the amounts decided on 
by the legislature, the function of the council as to such matters, even 
if it possesses the taxing power, becomes a merely ministerial one. 
Of late years, however, there has been a reaction against this regula- 
tion of local finances by central legislative action, and in so far as 
this has found expression in the constitutional prohibition of special 
legislation relative to cities or in the grant to municipal authorities of 
a suspensive veto power as to certain special legislation, as was pro- 
vided by the last New York constitution, city authorities are recover- 
ing in part their former financial and legislative powers. What has 
been said of the financial powers of cities is true also of other essen- 
tially legislative powers. Thus the powers of passing local ordinances 
once exercised by the local, municipal council are now frequently ex- 
ercised by the central state legislature, which has incorporated its will 
into the city charter and its amendments, or by the mayor or the 
various executive departments to whom the ordinance power has been 
granted by statute. A striking example of this centralization of local 
ordinance powers in the state legislature is found in the present charter 


of New York, which, as a result of statutes passed almost every year, 


has grown into an enormous code. Exclusive of these laws which do 
not in terms but do in fact amend it, it contains at the present time 
2143 sections, and is comprehensible to few even of the learned. Again, 
in New York City at the present time it will be found that many of 
the most important ordinances are issued not by the council but by 
one of the executive departments, as, e.g. the Health Department, 
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which has perhaps wider powers of ordinances than most of the other 
city executive departments. 

This short sketch of American municipal development reveals two 
facts. In the first place, it shows that the people of the cities have 
very largely lost their original powers of local self-government. City 
charters which were originally conceived of as in the nature of agree- 
ments or contracts have come to be regarded as nothing but laws 
which may be amended and repealed by the legislature as it sees fit, 
without regard to the wishes of the people of the cities affected by 
them. The city is treated merely as one of the long series of adminis- 

trative authorities. Its powers and competence are delimited from 
time to time by the law-making power of the state in the same way as 
it delimits the powers of the well-recognized state administrative 
authorities. Municipal administration has thus come to be regarded 
as almost a part of general state administration. This view of the 
city’s position has arisen very largely from the desire for administra- 
tive simplicity, and from the reluctance to maintain within the district 
of the city two sets of administrative authorities. Whenever possible, 
the state has made use of the city authorities for the transaction of 
state business, and in many cases where the city is a large one, has 
consolidated city and town and even county administration in the 
hands of the city authorities. The more public and general character 
assigned to the city administration has really had the effect of de- 
creasing the powers of the city. For the legislature, being called upon 
to regulate frequently those matters attended to by the cities, but of 
vital interest to the state as a whole, has almost forgotten that the 
cities have local duties to perform, in which it should not interfere 
without the consent oi the city concerned, has treated all administra- 
tive functions discharged by cities as part of general state administra- 
tion and as therefore subject to legislative regulation and control. 

Another factor which has exerted an influence in decreasing the 
local autonomy of cities is to be found in the increasing distrust of 
the city council, which has had the result, as has been pointed out, of 
the destruction of the powers of that body. The weakening of the 
position of the city council has had the result of decreasing the local 
autonomy of cities because there are many matters pertaining to city 
government which have not been in the past and are not at the present 
time considered in other governmental relations as proper subjects 
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for executive action. Among them may be mentioned the determina- 
tion of municipal expenses. If there is anything which is settled in 
our constitutional law, it is that the taxing power and the power of 
appropriating money, through whose exercise governmental policy is 
determined, are legislative in character. This is so because it is be- 
lieved that the people who are to be taxed and whose money is to be 
spent are best represented in a body which is chosen by them, that the 
members of such a body reflect more clearly the different phases in 
feeling which are to be found among the people than any one man or 
any small body of men can ever reflect them. It is so, also, because 
the action of a legislative body is, as a rule, preceded by discussion in 
which these phases of feeling will naturally be brought to light and 
because of the fact that, owing to the length of time consumed by the 
action of the legislative body and the publicity by which it is gen- 
erally accompanied, public opinion is given a chance to express itself 
and to influence the final result of the deliberation. This is not the 
case with executive action. So firmly fixed is this idea in the minds of 
the people, that even where the municipal council has been deprived 
of what are in their essence legislative powers, the loss by the council 
has not enured so much to the benefit of the municipal executive 
authorities as to that of the central legislature. The result, therefore, 
of the destruction of the municipal council has not been, it will be 
noticed, the abandonment of the council system of municipal govern- 
ment. Municipal legislative functions are discharged now as they 
were before by a council, but that council is no longer a local council, 
with any sense of responsibility to the people of the city, but a central 
council, the legislature, elected by the people of the state as a whole, 
and not by the municipal population, a legislature which can in the 
nature of things, even with the best of will, know little of the particular 
municipal conditions, which it attempts to regulate—a legislature, 
further, which has not been actuated always by the best of intentions 
towards the cities, but dominated, and naturally dominated, by the 
state political parties, and regarding the cities as pawns in the great 
game of national and state politics, has not scrupled to sacrifice them 
where ultimate advantage for the more important end of partisan 
political supremacy has been anticipated. 

The second fact to be noted is the establishment of municipal execu- 
tive departments, independent of the council and for a time quite uni- 
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versally, and even now commonly, independent of any municipal 
authority. Each of these departments or boards is often a law to 
itself, determining subject to the statutes of the state legislature the 
policy which it shall follow, regardless of the interests of the city in 
other directions, and only controlled by the fact that the amount of 
money which it may spend is generally determined by some authority 
other than itself. The authority which determines municipal ex- 
penses is often, however, the legislature of the state, so that there is 
frequently no local financial control at all. Sometimes these depart- 
ments are so independent of municipal control that their accounts are 
not audited by the regular city auditor or finance department. The 
heads of these independent executive departments are not infrequently 
of different political views, and being, perhaps, more devoted to party 
than to the city, or at any rate holding different views as to municipal 
policy as a result of their varied party membership, they are often 
unable to pull together. Their wrangles have often almost caused a 
cessation of municipal business, and the powers which they have had 
in those states, where special municipal legislation is permitted, to 
apply to the legislature for such special legislation as will be of 
peculiar advantage to their own department, or to the party which 
they represent, has been made use of either to magnify their own 
importance or to benefit the party to which they belong, at the ex- 
pense of the general welfare of the city. This lack of cohesion and of 
concentrated organization it has been attempted to do away with of 
late years by subjecting the heads of the various departments to the 
control of the mayor, who is not infrequently given the :right to 
appoint them at the beginning of his term of office, and less frequently, 
but still in several important instances, also the power to remove them 
during their term of office. While this increase in the power of the 
mayor does much to bring about that concentrated organization with- 
out which good municipal government is extremely difficult, it does 
not at all affect the general relation of the city to the legislature. No 
matter how concentrated may be the executive municipal organization, 
it still remains true that its policy may be determined very largely 
by the legislature. Municipal home rule and local autonomy are as 
difficult of attainment under a concentrated system as under the 
loosely organized board system of former years, so long as the legisla- 
ture treats municipal administration as a part of state administration. 
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Such has been the history of municipal government in the United 
States and such is its condition at the present time. Starting with 
large local self-government and a municipal organization concentrated 
under the management of a local council, we are now governed by a 
central council, the state legislature, which often has not large knowl- 
edge of city affairs nor a strong desire, on account of its subjection to 
political influences, to reach the best solution of municipal problems, 
and whose municipal policy is carried out in a haphazard way by a 
series of municipal departments, largely independent of each other, 
and often owing no allegiance to any common municipal or even 
central administrative superior. We have reacned this position after 
trying almost all the experiments in mere details of municipal organi- 
zation that the mind of man could well devise, experiments which are 
in many cases contradictory one with the other. Hardly any two 
city charters will be found to agree in even the important details of 
municipal organization. Indeed, the perusal of the charter of a single 
city will oftentimes reveal the fact that its organization is not based 
on any fundamental theory. Thus we often find in the same city 
certain executive officers elected by the people, others appointed by 
the mayor and council, and still others appointed even by the state 
governor or legislature. Most city charters further show the influence 
upon them of all the great waves of general political thought which 
have swept over the country during the past century. Thus we find 
very commonly the influence of the principle of the separation of 
powers. While this principle lies at the foundation of our state and 
national government, it has been held by the courts never to apply, 
unless expressly so provided, to our local government. Further, as 
a matter of fact, it did not govern the organization of municipali- 
ties at the time the early constitutions which adopted it for the 
state governments were put into force. But in hardly any city 


_in which the separation of the mayor and executive departments 


from the council has been provided, has there been a clear distinc- 
tion made between what is really administrative and executive and 
what is legislative in character. The power to make contracts is 
often left with the council, while the power of appointment which, 
if the mayor and council are to be separated, should be entrusted to 
the mayor alone, is most frequently exercised by the mayor and 
council conjointly. , 
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Again, we find the elective principle applied generally to municipal 
officers, regardless of their character and introduced at about the same 
time that the principles of democracy exercised so strong an influence 
on all parts of our organic law which were susceptible of change in 
this direction. The elective principle and the principle of separation 
of powers were introduced into the municipal organization, not be- 
cause they were well suited to it, but because they had long been 
adopted in the state or county and town governments, and had been 
reasonably successful there. Again, the bicameral system for the 
council was introduced in many cases, not because it was specially 
suited to municipal government, but because it was the recognized 
method of organizing the legislature of the state and nation, and what 
was good for the state and nation was presumably good for the city. 

In almost all these cases changes were made in the primitive Anglo- 
American municipal organization, not because those who were respon- 
sible for them had any experience applicable to municipal conditions, 
—for at the time these changes were made no one can be said to have 
had this experience, as the modern city is a very new thing,—but be- 
cause these changes were in accordance with principles which it was 
universally believed had been successfully applied in the national and 
state governments. It is not intended by what has just been said to 
convey the idea that all these changes were made simply for the sake 
of changing or for the mere purpose of applying to a successful system 
of municipal government principles which it was hoped would make it 
more successful. It is doubtless the case that municipal conditions 
were such during the first half of this century that changes of some 
sort seemed advisable. But it is contended that the changes that have 
been made have not generally been made after a careful study of the 
municipal problem and with particular reference to the needs of cities. 
Too much weight has been allowed to the teachings of a doctrinaire 
political science, certainly too little attention has been given to dis- 
tinctly municipal needs, while little or no attention at all would seem 
to have been given to the way in which problems similar to those 
confronting the cities of this country had been solved in foreign 
countries. 

At the present time, finally, after all the experience which this half 
century of experimentation should have given us, it must be con- 
fessed we have no generally accepted theory of municipal government. 
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No better proof of this can be found than the Proceedings of the 
National Municipal League at the conferences at Minneapolis and 
Cleveland. Papers were read by gentlemen from all parts of the coun- 
try on all sorts and conditions of municipal government, with the 
result of an almost complete lack of agreement upon the part of those 
present as to the proper system of municipal organization for this 
country. 

This lack of any fundamental theory of municipal government, both 
upon the part of the legislature which controls the formation of city 
charters, and upon the part of those most inte-ested in municipal 
reform, who are the makers of public opinion, is due, it is believed, 
to the fact that we have not in this country assigned the proper place 
to the city in our governmental system. Our failure is due partly to 
historical, partly to legal reasons. On the one hand, as a people we 
have been so occupied in determining the position of the state in our 
public polity that we have had little time to devote to the city, which 
is a very recent development, and which has been treated very much 
as we have treated the county and the town. On the other hand, the 
solution of the problem how to protect private rights under a demo- 
cratic form of government has confined our study of questions of 
public law almost entirely to those of a constitutional character. 
Administrative questions have been relegated to the background, or 
when they have imperatively demanded attention, they have been 
solved by resort to temporary and often unwise expedients,—expe- 
dients in many cases inconsistent one with the other and seldom based 
on any fundamental theory. In the case of the city our attention has 
been directed to the problem of its internal organization. Almost all 
our attempts at municipal reform have been made in the matter of 
municipal organization. One plan after another has been tried until 
it may be said that almost all forms of municipal organization pos- 


sible of adoption have been subjected to the test of experience. And 


while we have undoubtedly improved somewhat our municipal condi- 
tions, it is still true that we are far from having reached an ideal 
solution of the problem of municipal government, and, if we are to 
judge by results, are at the same time much behind what has been 
done both on the continent and in England. Further, the improve- 
ment to be noted in our municipal government would not seem to be 
commensurate with the time and effort that have been expended upon 
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the problem by the thinking classes of the community. Finally, the 
fact that England and the continental countries have been reasonably 
successful in their solution of this problem, notwithstanding that they 
have systems of municipal organization which are quite different one 
from the other although in a general way they all resemble the organi- 
zation which we abandoned long ago as productive of the most evil 
results, would seem to indicate that our trouble is not in our form of 
municipal organization, but rather in the position which has been 
assigned to our cities in our general system of government. The facts, 
that our numerous changes in municipal organization have resulted in 
comparatively little improvement, and that the results which have so 
far attended the study of foreign municipal institutions are of very 
slight importance in helping us to solve our problems, go far to prove 
that in our attempts both at domestic municipal reform and to derive 
benefit from foreign municipal experience, we have regarded the city 
too much as an isolated phenomenon and too little as a part of the 
general scheme of administration. If we change our point of view, 
if we consider the city not as an organism complete in itself, but as 
merely a member of a much larger organism,—zin other words, if we 
consider the position which the city occupies in our system of govern- 
ment, and if we then compare it with the position which it occupies 
in those countries in which municipal government has been successful, 
—it is believed that a new line of investigation will have been under- 


taken from which much good will result. 
i 


2. “CHECKS AND BALANCES” IN City GOVERNMENT? 


Properly understood, the movement for a city government selected 
by and accountable to the people of the city is a phase of the struggle 
for a government responsible and responsive to the people governed, 
which has been a chief factor in the political development of the 
English-speaking folk ; and for more than a century, both in England 
and in the United States, the struggle of the people to have a direct 
voice and controlling influence in the conduct of public affairs has 
been the strongest and most persistent force in the politics of both 


1From “The Government of American Cities,” by Horace E. Deming, pp. 50-60. 
Copyrighted by G. P. Putnam’s Sons, New York, 1919; reprinted by permission. 
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countries. The conception of government as an authority imposed 
upon the people from without, and therefore to be watched and 
guarded against, has been more and more replaced by the conception 
of government as an authority created by the people themselves, ac- 
countable to them, and charged with the duty of caring for the com- 
mon interest. In England, where the barrier of a written constitution 
has not been interposed, this democratic ideal has been in some re- 
spects more nearly realized in practice than in this country. This is 
especially true of the government of English cities, where there has 
been no monarchical tradition to interfere with the democratic 
development. 

In the United States the onward movement of democracy has been 
checked to a certain extent and its course somewhat deflected by the 
rigid barriers of written constitutions. But there could be no more 
convincing proof of the innate strength and persistent energy of the 
movement toward democracy than the futility of carefully worked- 
out provisions placed in the federal constitution to safeguard govern- 
ment from the direct influence of the people. 

The framers of the constitution took especial pains to devise a 
scheme of government that should give no opportunity for the rise 
of political parties or the display of political partisanship. Yet the 
people have been greatly aided in their efforts to have direct influence 
in the conduct of public affairs through competition for popular sup- 
port by the political parties which were soon organized to bring about 
concert of action between the different departments among which the 
governmental powers had been distributed. In each state, the legal 
qualifications for electors of members of the House of Representatives 
—the only department of the central government whose members 
could be chosen by direct popular vote—were to be those requisite 
for electors of the more numerous branch of the state legislature. 


Originally only a small fraction of the people possessed these quali- 


fications, but the desire of the contending political parties to increase 
the number of their voting adherents had before the Civil War 
enlarged this limited electorate in state after state until practically 
every free white male citizen twenty-one years of age not convicted of 
crime was a qualified voter ; and the Electoral College designed by the 
constitution to be a small specially selected body of the wisest and 
most public-spirited men who, uninfluenced by popular clamor, should 


88 MUNICIPAL PROBLEMS 


choose the President, had become a merely formal register of the votes 
cast in an election in which practically the entire free male adult popu- 
lation of the country were besought to take part. In more recent times 
the constitutional requirement that the state legislatures should ap- 
point the senators has been both met and evaded in a constantly in- 
creasing number of states by converting the legislatures into similar 
formal registers of the previously expressed preferences of the people. 

The personal registration laws in many of our states, the laws 
regulating the casting and counting of the votes at elections, the laws 
establishing a secret ballot, the almost numberless statutes in recent 
years to liberalize the methods of nomination to public office, the civil 
service reform laws and rules already enacted, and the wide-spread 
movement to secure the passage of others in order to remove the 
spoils virus from the administrative activities of government, whether 
national, state or city, the efforts now making to control the so-called 
public service corporations in the public interest—and many other 
illustrations might be given—have all had a common source and in- 
spiration, the determination of the people that the government shall 
be the expression of their will. 

No one can understand the political history of the United States 
who does not recognize as the most persistent and potent factor in our 
political development this determination of the people to have a direct 
and controlling influence in the government; and their struggle to 
make those charged with its conduct responsible and responsive to 
them has never ceased. Provided progress towards this democratic 
goal was not in fact prevented or unduly impeded, they have paid 
little heed to provisions in constitution or statute or charter forbid- 
ding the progress. On the other hand, they have been eager for new 
laws and for amendments to old laws which promised to aid in their 
struggle for responsible government. If one would really understand 
the reason for many of the experiments that have been tried not 
merely in the field of government generally, but in the more limited 
field of city government, he must never forget that though the people 
have been often misled, have been frequently misinformed, and have 
made many mistakes, they have never abated in their determination 
to achieve the complete triumph in nation, state, and city of the rep- 
resentative principle—the rule of the people through agents and 
agencies chosen by the people. 








THE AMERICAN MUNICIPALITY 89 


Among such mistakes must be numbered, in tracing the history of 
our municipal development, the application to city government of the 
doctrines that governmental power should be so divided and dis- 
tributed among those entrusted with its exercise that their several 
activities should serve as mutual checks and balances, and that to 
insure due accountability for official conduct public office should be 
held for a short term. No articles of their political faith were more 
firmly held by our forefathers. 

That public officers should be required at frequent intervals to give 
an account of their stewardship to their fellow-citizens seemed an 
ideal way of preserving and enforcing responsibility and there soon 
began a strong movement to make more of the public offices elective. 
There was as yet no conscious appreciation of any important distinc- 
tion between the functions of political and of purely administrative 
officers. Both were public officers, both were doing public work as 
servants of the people, and both, therefore, should be the direct choice 
of the people and thus be directly accountable to the people for their 
official conduct. That increasing the number of elective officers, so 
far from tending to create a government responsible to the people, 
would produce precisely the opposite effect was not contemplated. 
There was not even a thought of such a result. In the states, governors 
and legislators were already elective; the members of the state judi- 
ciary, the attorney-general and purely clerical officers, such as secre- 
tary of state, comptroller, treasurer, surveyor, were made elective as 
well. In like manner, county judges, county prosecutors, and county 
administrative officers such as sheriffs and county clerks were made 
elective ; and in cities the elective offices became a legion as population 
grew and the administrative activities of a city government increased. 
Elections were in some states held at the same time for all these 
offices, state, county and city, and often for national offices as well. 
The voter, confused by the multitude of candidates, found intelligent 
exercise of the franchise impossible. The scheme of elective offices 
with short terms, which was to be an ideal method of fixing and enforc- 
ing responsibility, proved, on the contrary, to be a perfect device to 
make it impossible either to fix or enforce responsibility. No resident 
of any of our older cities who voted at his last city election will doubt 
this if he will go over the list of offices and of candidates then presented 
for his consideration and endeavor to name the offices with whose 
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duties and powers he was really familiar and the candidates of whose 
qualifications he had either personal knowledge or a knowledge that 
he felt was the result of sufficient inquiry to make him willing to put 
them in positions of trust in his own employment. 

Because government was conceived by our forefathers as an outside 
authority set over the people, it was deemed the height of political 
wisdom to split the government into separate parts and to apportion 
power among these, thus creating a system of checks and balances. 
This theory of government found emphatic expression in the federal 
constitution. Its soundness and universal applicability were long 
considered political axioms and the doctrine was applied as a matter 
of course to city government as cities began to appear in the United 
States. But this division of power necessarily carried with it a division 
of responsibility, and when the division was carried still further by the 
multiplication of short-term elective city offices, very many of them 
purely administrative, it made impossible a city government respon- 
sible and responsive to the will of the citizens. In the division of 
governmental power and the multiplication of elective offices, respon- 
sibility to the people for official conduct was dissipated and it became 
a physical impossibility to investigate and pass upon the merits of a 
multitude of candidates for a multitude of offices. With such obstacles 
to overcome it is no wonder that the progress of our cities to the status 
of self-governing communities was very slow as compared with the 
English cities in which neither the check and balance system nor 
numerous elective offices hindered the steady evolution and intelligent 
application of the representative principle to municipal government. 

Obviously the remedy needed both in state and city was to diminish 
the number of elective offices, to clothe elective public officials with 
greater power, to make all purely administrative offices appointive and 
to fill them in accordance with the merit system. Theoretically, this 
remedy could easily be applied to city government, for the charters of 
cities are merely statutes which the legislature may alter at its will; 
and there have been notable efforts and considerable progress during 
the last twenty-five years in the simplification of city charters, though 
the number of elective offices in most of our cities is still disastrously 
large. But the enormous difficulty of making changes in written con- 
stitutions has in the case of national and state elective office compelled 
resort to another method which has exercised an influence upon the 
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character of the changes made in many city charters so powerful that 
it deserves examination. Prevented by the unchangeable terms of a 
written constitution from eliminating the confusion by diminishing the 
number of elective offices among which power was divided, the Ameri- 
can voter was yet by no means at the end of his resources. The 
complete transformation of presidential electors into registers of the 
people’s will has already been noted, and the similar transformation of 
the state legislators into senatorial electors has been going on before 
our eyes. In like manner, without the alteration of a syllable in the 
national or state constitutions, the people have been finding another 
way to give effect to their desire for government responsible to them. 
Nothing written in constitutions could prevent the inevitable at- 
tempt by every public officer to exalt his own, even at the expense of 
other offices, or the success of the attempt, if it secured general popular 
approval. The President of the United States and the governor of a 
state are necessarily the most conspicuous of the officers elected by 
the people. They can, if they choose, represent more directly and more 
effectively the wishes of a far larger constituency than any of their 
official colleagues: The President, when he speaks to the Congress, 
can claim to represent the whole country; the governor, when he 
speaks to the legislature, can claim to represent the whole state. He 
has opportunity to represent the interests of the whole people and his 
position gives him the strongest inducement to do so. He is one man 
and the Congress or the legislature is a crowd ; what he does and what 
he says are a hundredfold more conspicuous than anything a congress- 
man or a legislator can do or say. What he does or says is always 
“news.” His speeches will be reported verbatim and they are printed 
in every newspaper. He is constantly stimulated to be patriotic and 
public-spirited. He is not only the titular leader of his party but he 
may, if he chooses, be the leader of the whole people, and the people 


welcome his leadership and have no fear that it threatens their liber- 


ties. They feel that the courts on the one hand, and their suffrage on 
the other, are sufficient safeguards against that danger ; that the power 
that such a leader exercises is conferred by their votes, that when his 
term ends his power will end, unless their votes continue his authority. 
They have seen again and again President or governor contending for 
the rights of the whole people against the narrower views of the Con- 
gress or the legislature; they have had frequent opportunities to ap- 
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plaud his vetoes of selfish or ill-considered legislative measures and 
have come to look upon the chief executive in the nation and the 
state as peculiarly representing the interests of the whole people. 
They believe that he has a sense of responsibility to them such as no 
other elected official has, and that they can enforce this responsibility 
more completely than in the case of other elected officials; that his 
fame rests upon their approval and that their condemnation can inflict 
a terrible punishment. They have witnessed the lasting effects of their 
approval and of their condemnation. Therefore, the exaltation of 
the chief executive has been one of the methods through which 
government responsible to the people has been sought in nation, in 
state, and in many cities. The people are not afraid of “strong” 
chief executives, but are eager for them. 

Intelligent application of the representative principle in the de- 
velopment of democratic government demands that power should be 
concentrated, not dispersed. Large power coupled with responsibility 
is not only far less dangerous than power distributed and responsibility 
dissipated, but it makes the government more truly representative of 
the people governed. . 








CHAPTER VI 
CAUSES AND CHARACTERISTICS OF CITY GROWTH 


CAUSES OF CITY GRowTH’ 


There are in all countries large aggregations of persons within 
small areas which are variously called “cities” or “urban communi- 
ties.” The mere existence of these aggregations presents peculiar 
phenomena. The questions may be asked: How did these aggrega- 
tions come about? and, How are they constituted? that is, What are 
the characteristics of urban populations? These questions are of a 
sociological nature. When one speaks of the “city” or “urban com- 
munity ” as a mere aggregation of individuals dwelling in close prox- 
imity the term is therefore used in a sociological sense. : 

The presence of these aggregations, however, causes problems to 
arise which are not sociological in character. These social groups 
must have a governmental organization. Not only must they have 
such an organization, but, since their problems are peculiar owing 
to the density of their population, that organization must be different 
from that which is accorded to rural communities. When, therefore, 
the “city” or ‘urban community ” is spoken of as a governmental or- 
ganization the term is used in a political rather than in a sociological 
sense. One thinks then not so much of the reasons why aggregations 
of persons exist or of the character of their populations, as of the 
position which the city occupies as an organ of government and of the 
political powers which it exercises. 

It has been said that the political problems of cities are peculiar. 
This is due not only to the density but as well to the character of 
urban populations. Therefore, although attention will for the most 
part be directed to the city as an organ of government rather than as 
a social fact, it will be necessary to consider briefly why cities have 
come into existence and to understand those characteristics of urban 


1From “ Municipal Government,” by F. J. Goodnow and F. G. Bates, pp. 3-24. 
Copyrighted by The Century Co., New York, 1919; reprinted by permission. 
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populations which can fairly be regarded as having an influence on 
the governmental and political problems of cities. Only in this way 
is it possible to reach conclusions of any value as to the solution of 
the political problems of modern cities. 

A study of city characteristics and the determination of the form 
of government best suited to their needs assumes greater importance 
from the fact that the densely populated areas are increasing in size 
and number. One of the observations most commonly made at the 
present time concerning the civilization which owes its origin to west- 
ern Europe is that the cities are increasing in the number of inhabit- 
ants faster than are the rural districts. From 1900 to 1g1o the urban 
population increased more than 30 per cent, while the rural population 
increased only a little more than 11 per cent. The result is that an 
increasingly large proportion of the total population is living an urban 
life.1 There is also a distinct tendency for the larger cities, as for ex- 
ample the cities of 100,o00 and over, to attract a larger and larger 
proportion of the population.” 

What is true of the United States seems to be true as well of all the 
states of western Europe. In England and Wales the total urban 
population, defining that term as the population residing in places of 
three thousand inhabitants and over, increased between 1901 and 


1The extent of the relative increase of population in the urban and rural dis- 
tricts of the United States is indicated in the following table: 










POPULATION 
1920 IgIo 1900 1890 1880 
MOmisaan en > C6, EN on Piste fe 54,304,603 | 42,623,383 | 30,797,185 | 22,720,223 | 14,772,438 
Rural. . . . « ~ ~ | 51,406,017 | 49,348,883 | 45,197,390 | 40,227,491 | 35,383,345 


PER CENT OF TOTAL POPULATION 











1920 IgIo 1900 | 1890 1880 
Minbar 60th et 51.4 46.3 40.5 | 36.1 29.5 
BROIL pth 5 4 ve) Spofeoe «ore 49.6 53-7 59.5 63.9 70.5 


The urban population is taken to include the inhabitants of places of over 
2500 population. 
2See Note on page 95. 
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1911, 11.2 per cent, while the rural population increased 9.9 per cent.’ 
Between 1881 and 1891 the increase was 15.4 and 3 per cent respec- 
tively.” In France the urban population, defining the term as the 
population dwelling in communes of two thousand or more inhabit- 
ants, increased in the period 1901-1911, 15.9 per cent, while during 
the same period the rural population actually decreased 3.9 per cent.° 
In Prussia the urban population, i.e., the population living’ in places 
of two thousand and over, was, in 1900, 55.5 per cent of the whole 
population ; in 1910 it was 61.5 per cent. In the whole of the German 
Empire the proportion of the population living in towns of 5000 
population was, in 1880, 28.6 per cent; in 1890, 35 per cent; in 1900, 
42.3 per cent; and in 1g1o, 48.8 per cent.* In Belgium, in 1846, the 
cities of 100,000 and over had 6.8 per cent of the population of the 
country and in 1910, 17.6 per cent. Between 1900 and 1910 the total 
population of Belgium increased 18.3 per cent; the cities of 100,000 
and over, 10.2 per cent; and all over 25,000, 6.5 per cent.’ Statistics 
from Austria, Italy and Spain confirm the conclusion that throughout 
western Europe the rate of urban increase is rapid and exceeds that 
in the rural districts. 


Note. The percentages of population living in places of specified sizes are 
shown in the following tables: 


PERCENTAGE OF TOTAL POPULATION 




















DitesiOr25.000 OL MOTE.) ari. sesso oS 9.7 31.0 26.0 22.3 17.2 
learn 700,000 OF MOLE; s) sw. ws 10.4 22.1 18.7 eat, ERA 
RimesOr 250/000 OF More. ') * 16.8 14.4 II. | 8.8 
Sacies Of -So0s000.0r' more’, “;\ 5 - yeh. 10.6 12.5 10.6 Ps 7k. Gem 
aa } 
Sires OL F.000,000 OF MOre . i. ¥ = 14.3 9.2 8.5 5.8 2.4 
PERCENTAGE OF URBAN POPULATION 

aa 

1920 Ig10 1900 1890 | 1880 

MME Or SCDO-25.000° oh kts as ss 18.5 33-0 35.9 38.3 | 41.5 
EeEeRI25 OCO-100,000 . . 6. te ee 9.8 19.3 18.0 19.0 16.2 
Cities of 100,000-1,000,000 . . . ... 16.4 27.7 25.3 26.6 | 34.1 
Rimes Of 1,000,000. and over... «ssi - 9.6 19.9 20.9 16.1 8.2 





* Included in the 100,000 — 500,000 group. 


1Statesman’s Yearbook. 2 Ibid. 3 Tbid. 4Tbid. 5 Tbid. 
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In Australia where European civilization has been transplanted 
the same tendencies are to be found. In New South Wales the cities 
of 10,000 inhabitants contained in 1851, 28.2 per cent; in 1891, 
33.6 per cent; and in 1911, 45.8 per cent of the population. In Vic- 
toria the same class of cities had in 1851, 30 per cent; in 1891, 
46.1 per cent; and in 1911, 53.4 per cent of the entire population.” 

In countries not possessing western European civilization the same 
conditions are not found. Thus the urban districts in Russia proper 
contained at the close of the last century only 12.5 per cent of the 
population; in British India, only 9.22 per cent; while in Bengal, 
only 4.82 per cent of the population of over seventy million persons 
are to be found in the urban districts.2, In China, however, it is 
estimated that the fifty-two cities above one hundred thousand have 
22 per cent of the population.® 


Growth of Cities a Recent Phenomenon 


Not only does a study of the census statistics of various countries 
show a disproportionally rapid growth of urban populations as com- 
pared with rural, but it also appears that this excessive growth is a 
phenomenon of comparatively recent times. On account of the many 
disturbing factors which enter in a comparatively new country like 
the United States, the statistics on this subject are not very informing, 
but when European countries are considered, some very significant 
figures appear with respect to urban growth. 

It is seen that the period 1821-1851 was in England a period of 
concentration, and in this period the decades, 1821-1831, and 1841- 
1851, are especially marked. In the first, the rate of increase of 
most of the English cities was most remarkable, some of them increas- 
ing at a rate of 60 per cent and over. This was a period of great in- 
dustrial activity, the number of pounds of cotton imported having 
increased from 51,000,000 pounds in 1813, to 287,800,000, in 1832, 
and 489,900,000, in 1841. It was also during this period that rail- 
roads were first built. The first railway was built in 1830; by 1840, 
there were 800, and in 1850, 6600 miles of railway. In France the 
urban development began somewhat later than in England. The 


1 Weber, Growth of Cities, p. 140; Statesman’s Yearbook. 
2 Weber, Growth of Cities, p. 124. 3Tbid. p. 129. 
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year 1831 may be taken as the beginning; in 1851, urban population 
had increased greatly and continued to increase until 1871, when it 
fell off considerably. This increase is, as in England, coincident with 
the industrial revolution, which began in France shortly after the 
political revolution of 1830. 

In Germany the concentration of population in cities was not no- 
ticed until after 1852, and is particularly marked after 1880. The 
changes in the industrial system, which seem to have been followed 
by an increase in the urban population, did not take place in Germany 
until after 1840. Even as late as 1850, only 5856 kilometers of 
railway line had been built. By 1848, however, the industrial revo- 
lution was completed. The successful termination of the French war 
in 1871 made the political union of Germany possible, and was fol- 
lowed by great commercial and industrial expansion. 

It may be said, then, that urban development is a characteristic 
of modern western civilization, and, in the form in which we find it at 
the present time, a comparatively modern phenomenon. The prob- 
lems incident to it are thus new rather than old. Certainly their so- 
lution makes more insistent demands than ever before, since never 
before in the history of western civilization did such a large propor- 
tion of the people live in urban communities as at the present time. 

If attention is directed to the methods by which the aggregations 
of population which we call cities are brought together, it will be dis- 
covered that these groups are recruited either internally or externally ; 
—internally, by persons born and reared within the city; externally, 
by those who have migrated from outside. While it is true that every 
city owes its population at any given time to both methods of increase, 
it is also true that the proportion derived from each varies widely with 
time and attendant circumstances. 

Now while the method of internal recruiting should not be over- 
looked, it has had in the past a comparatively unimportant influence 
-upon the growth of cities. The number of internal recruits to the 
city population depends to a considerable degree upon the sanitary 
condition of the city. If these conditions are bad the death rate be- 
comes higher than the birth rate. The same result occurs when dev- 
astating wars take place in frequent succession. In the centuries 
preceding the nineteenth the sanitary and other conditions affecting 
the production and conservation of human life were of such a char- 
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acter in the densely populated areas of the European world that the 
death rate was greater than the birth rate. It is said that in London 
in the forty years from 1603 to 1644 there were 363,935 burials and 
330,747 christenings.t ‘‘A German student who investigated the 
church records of baptisms and burials in several German cities 
came to the conclusion that on the average there were eighty or ninety 
births to one hundred deaths in the period from 1550 to 1750.’ 
The result has been that, had it not been for migration from the out- 
lying districts into the cities, the city population would have de- 
creased even to the point, sometimes, of threatening the existence of 
the city. 

The improvement in the sanitary condition of cities in the nine- 
teenth century due to the discoveries of medical science applied by a 
more efficient municipal government have, however, brought it about 
that many cities have at the present time a higher birth than death 
rate. Indeed, Dr. Weber states that while in France and Italy the 
cities do not generally sustain themselves, in Germany, Sweden, 
Austria-Hungary, etc., the cities furnish from one fourth to one half 
of their increase, according to size. But in Great Britain immigration 
has so diminished that even the largest cities provide three quarters 
and even more of their increase. In the United States where the 
cities now show a larger natural increase than do the rural districts, 
there is still an influx from the country, four or five times as large as 
the natural increase. 

Before turning to a consideration of the specific causes of urban 
growth, some general facts and conditions which affect the problem . 
in a general way may be reviewed. 

In seeking causes of urban growth it may be well at first to make 
it clear that mere density of population is not a cause. This is illus- 
trated by the fact that Bengal with a large population has a low 
percentage, while Australia, with a sparse population, has a high 
percentage of urban population. In the case of Bengal, the occupa- 
tion of the people is in the main agricultural, and the character of the 
agricultural system is very primitive; great reliance is placed on man- 
ual labor, almost none on machinery. The result is that, notwith- 
standing the fertility of the soil, the agricultural labor of most of the 
people is required in order to sustain the population. None, roughly 

1 Weber, Growth of Cities, p. 232. “Ibid. p. 234. 
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speaking, can be spared for occupations not of an agricultural nature. 
In other words, the rural districts demand for their cultivation, under 
existing methods and conditions, the services of practically the 
whole population. 

When, however, one turns to Australia, how different are the con- 
ditions! The land is very commonly not adapted to distinctly agri- 
cultural pursuits. It is either so arid as to make them impossible, or 
it is so far away from the market in which agricultural products can 
be sold as to make the raising of distinctly agricultural products un- 
profitable. It is, however, wonderfully adapted to the raising of 
cattle, sheep and horses, and markets are readily obtainable for live 
stock and wool. The natural result is that the country is devoted to 
pastoral rather than agricultural pursuits. Comparatively few people 
are required to devote themselves to the distinctly rural occupations 
suitable to the country, i.e., to the direct raising of wool and live 
stock, and a considerable number of people devote themselves to 
occupations largely commercial in character, which are necessary in 
order to market the products raised. The result is that in Australia 
large urban communities have sprung up as the homes of those who 
devote themselves to the commercial occupations made necessary by 
the pastoral character of Australian economic conditions. This result 
is reached although industry has been developed scarcely at all in 
that country. 

From what has just been said it appears, then, that urban com- 
munities are possible only where economic conditions are such that a 
portion, at least, of the people living in that country can obtain their 
livelihood from some occupation not immediately connected with the 
soil. As it has been put, cities are possible only where at least a 
portion of the inhabitants are divorced from the soil. 

When trade is bounded by arbitrary political lines, or is local rather 
than general in character, it may be said further, that cities are pos- 
sible only where there is a back country tributary from a political 
point of view either to the city itself or to the larger state of which 
the city is a part. In the first case there is usually found the form 
known as the city-state, of which Venice was once a good example, 
while in the second is found some form of a national state, such as 
Rome after she had extended her influence over Italy, and the modern 
states of western Europe. 
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Where, however, a world trade has been developed it may well be 
that a whole country may become urban in character. In such a 
country we may find cities of great size with no hinterland tributary 
to them, all devoted to commercial or industrial occupations. Such a 
country may not contain sufficient land under cultivation to sustain its 
population or to give it raw materials in sufficient quantities to keep its 
industries alive, but may be obliged to import both agricultural prod- 
ucts and raw materials from distant points beyond its boundaries. 

Such is the condition of England and Wales, whose urban popula- 
tion is 77 per cent of their entire population. England imports most 
of her food stuffs from the United States and Australasia, her cotton 
in large degree from the United States, and her iron from Spain. She 
is, thus, able to support an enormous urban population, although she 
does not produce enough food or raw materials in her own boundaries 
for the needs of even a comparatively small part of her people. From 
a political point of view, her position may be a precarious one, but 
from an economic point of view it is doubtful whether she is at a great 
disadvantage with the United States where the Lake Superior iron ores 
and the western wheat fields are far distant from the industrial centers, 
although they are within the political boundaries of the United States. 

It may be said, then, that urban communities are possible and only 
possible where economic conditions permit a portion of the inhabit- 
ants, whatever may be the density of the population, to obtain their 
living out of an occupation not immediately connected with the soil. 

The divorce of men from the soil is only possible, however, when 
agricultural methods are so highly developed that the work of a part 
of the community will yield products sufficient to support the whole 
community, or when new and more fertile lands, from which food 
and raw materials can be obtained, are subjected to cultivation. 

Until such conditions obtain industry and commerce cannot de- 
velop to the extent of making possible the existence of the large in- 
dustrial and commercial classes out of which urban communities are 
formed. 


Agricultural Improvement and City Growth 
When the conditions above described arise, and when the state of 


commerce and industry becomes such that better wages and more 
attractive living conditions are offered in those occupations than pre- 
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vail in agriculture, the separation from the soil will take place. This 
is actually what occurred in England toward the close of the eight- 
eenth century. 

The invention of the spinning jenny and the improvements in the 
loom made spinning and weaving more profitable than working in the 
fields. The consequent scarcity of agricultural labor and the reduc- 
tion in the quantity of farm products produced tended to raise the 
price of food stuffs so as to offset the apparent advantage of increased 
wages. Under these circumstances the increased demand for agricul- 
tural products inspired great improvements in farm methods. Com- 
mon lands were enclosed and their cultivation was much more 
extensive than had been true before. The yield of wheat per acre 
went up from seventeen to twenty-six bushels per acre. Scientific 
stock breeding followed. Beeves weighed at the Smithfield market, 
370 pounds in 1710, 800 pounds in 1795.7 

These improvements in their turn rendered unnecessary the labor 
of as many agricultural laborers as formerly and made it possible for 
a larger portion of the community than formerly to devote themselves 
to the new industrial undertakings which sprang up soon after. In 
1770, 42 per cent of the people were devoted to agricultural pursuits ; 
in 1841, 22 per cent. Ultimately both occupation was found for the 
surplus population that had formerly been agricultural in character 
and inducement was offered to the agriculturist further to improve 
agricultural methods to offset the higher wages paid the agricultural 
laborer than would have been paid, were it not for the competition of 
the factories formed as a result of the great industrial revolution, 
which began in the last years of the eighteenth century. 

In spite of the general principle that in new countries the larger 
proportion of the population is normally found engaged in agriculture, 
in some countries, notably in the United States, the urban population 
is relatively large. This is apparently due, in part at least, to the 
unusually prosperous condition of agriculture arising from efficient 
methods, and in part to the fact that in older countries there remains 
on the soil an old agricultural population which has not yet adjusted 
itself to new economic conditions by merging with the new industrial 
population. In the newer country this older rural population has 
never existed. 

1 Weber, Growth of Cities, p. 165. 
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The rural population in the United States is relatively large in spite 
of the efficiency of its agricultural methods because the country is so 
largely engaged in producing for export. The urban population is, 
however, increasing at a rapid rate and by the time that the country 
will have ceased to export raw materials, the urban will probably out- 
number the rural population. In Australia the unusual proportion of 
urban population will probably continue until a different type of 
agriculture becomes possible. 

It may be concluded, then, that under the economic conditions of 
modern times a larger urban than rural population is by no means 
an abnormal or temporary phenomenon, but on the contrary, is in new 
countries as much as, if not even more than, in old, a normal and 
permanent phenomenon. If this is the case it is somewhat difficult to 
see how any schemes which may be adopted for getting the people 
back to the farms will have any great success. Improvement in rural 
conditions may conceivably result in a proportionally larger rural 
population than now exists, but such increase will not be great. Un- 
less there is a corresponding broadening of markets such increase will 
make more keen the competition for those which already exist. 

Wider markets for agricultural products are a necessary prerequi- 
site for a greater rural population, and wider markets for the agricul- 
tural products of a given country can be secured only through the 
growth of cities, the underselling of less favored agricultural districts, 
or the increase in consumption by existing populations made possible 
by lower prices. So far as this last contingency may occur the exist- 
ence of a larger rural population as compared with the urban popula- 
tion is conceivable. 


Motives for City Forming 


Thus far attention has been directed merely to general considera- 
tions affecting the trend of population toward the cities. If one would 
know the character and surroundings of city populations upon which 
their needs and aspirations are conditioned, the question must be 
asked: Why do large populations gather in particular spots ? 

Whatever the motives which lead people to congregate in cities, the 
population must not only come together but stay together. That is, 
the motive must be reasonably permanent in character, rather than 
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a merely evanescent one. Large numbers of people will be attracted 
to newly discovered sources of mineral wealth, but they will not re- 
main unless that mineral wealth is of such a character that a reason- 
ably long time will elapse before it is extracted from the earth. Thus, 
in many parts of Pennsylvania may be found the ruins of villages 
which were formed because of the discovery of oil wells, but which 
fell into decay when the wells ceased to flow. If, however, the aggre- 
gation continues long enough, other forces than those which were 
originally responsible for the establishment of the urban community 
may come into play, and cause not only the continuation of the com- 
munity, but its further growth. Thus, Oil City, in Pennsylvania, 
notwithstanding oil wells may no longer exist there of sufficient mag- 
nitude to attract a large population, has continued in existence be- 
cause it is suitably situated for the carrying on of occupations other 
than the extraction of oil. 

The motives which lead people to gather together may be classi- 
fied as defensive, religious, political, educational, commercial and in- 
dustrial. Cities are formed because large numbers of persons are 
drawn to particular places from one or more of these reasons. It 
will be found that in many instances cities have come into being from 
a single one of the above-mentioned motives. When colonizing na- 
tions establish themselves in the midst of uncivilized peoples, soldiers 
and colonists gather in or about fortified posts for defensive purposes. 
Thus began the cities of Quebec and Pittsburg, as did many of the 
older towns in the original American colonies. In the south of India 
there is a temple near the city of Trichinopoly, in and about which it 
is said as many as thirty thousand persons are gathered. Lourdes in 
the south of France is another example of a city formed because of 
religious, or at least quasi-religious, reasons. Again, our own capital 
city of Washington is an example of an urban community established 
solely for political reasons. In Oxford, England, is found a com- 


munity which could with difficulty remain in existence, were the 


university around which it has grown up removed from its midst. 
From whatever motives cities may have been formed, their growth 
is, aS a usual thing, due to a variety of motives working together. 
Around forts or castles, where people gathered for safety, as well as 
about temples and shrines set up for religious worship, trade springs 
up which thrives on the needs existing or excited in the people who 
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may come together primarily from defensive or religious motives. 
Ultimately the population gathered for commercial or industrial pur- 
suits may outnumber those who are drawn thither for the earlier 
purpose, or entirely supersede them. 

In a world in which the greater part of mankind must earn their 
bread by the sweat of their brow, economic motives must be recog- 
nized as, by and large, the controlling motives of human action. While 
many cities have thus been founded for other than economic reasons, 
by far the greater number of cities have either been established, or 
are able to continue their existence and develop because of their favor- 
able situation for the purposes of trade and industry. Indeed, it is 
not infrequently the case that places so favorably situated are chosen 
by priests and educators as places from which religious and cultural 
influences will be most liable to emanate. This being the case, a 
large part of our time must be devoted to a consideration of the ways 
in which trade and industry influence both the establishment of 
cities and the character of the urban population which their pur- 
suit attracts. 

While trade and industry may be said to be the two most important 
causes of urban development, at the same time it must be recognized 
that no very great development of industry is possible without the 
possibility of trade. Without trade, industry is dependent entirely 
upon the demands of the local market. Where trade exists which 
opens up more than merely local markets great industrial expansion 
is possible. Trade is practically impossible without transportation, 
which is in its turn impossible without means of communication. 
These in their turn are impossible where reasonably stable govern- 
ment with its accompanying peace does not exist. We must, there- 
fore, assume that before cities dependent on trade can exist, man 
must have reached a stage in his development when war is not the 
normal condition, and when government has attained some degree of 
effectiveness. City populations of any considerable size are therefore 
indicative of a reasonable degree of civilization and political capacity. 

Trade being thus dependent on transportation, we find that trade 
centers are closely connected with transportation routes. Such trans- 
portation routes are of two kinds, either water or land routes. From 
another point of view trade routes may be spoken of as natural or 
artificial; and while it is possible for trade routes by water to be in- 
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fluenced greatly by human activity, as by the building of canals, of 
which the Suez Canal is the most famous example, at the same time 
the hand of man is much more apparent when we come to consider 
trade routes by land. Human activity is seen on the land in the con- 
struction of waterways not directly connecting great bodies of water 
and in the construction of ways not dependent on water. Channels 
of rivers are deepened. Canals which connect rivers are constructed. 
Roads and bridges are built and tunnels bored through mountain 
ranges. 

Now a main effect of the hand of man in connection with transpor- 
tation is seen in the attempt to do away with breaks in those routes 
due to a change in the mode of transport. In rather primitive com- 
mercial conditions such changes in methods of transport are very 
common. In the first place a trade route may be said to be broken 
at the shore of a large body of water. Water routes must give place 
to land routes. Again, in primitive commercial conditions the high- 
way must give way to the bridle path, when mountain ranges are to 
be crossed. The camel must take the place of the horse as a beast of 
burden when deserts are to be traversed. Great rivers which the en- 
gineering ability of the time cannot bridge cause other breaks. Fi- 
nally, just as on land the wagon is replaced by the pack horse or the 
camel, so where the river or other inland waterway meets the ocean 
the vessel of lighter draft must be replaced by the ocean-going vessel. 

Every time a break in transportation takes place a great deal of 
subordinate but necessary work is involved which demands the serv- 
ices of many men, and the tendency is for people to congregate at the 
points at which breaks occur. The influence of man in his attempts 
to avoid breaks in trade routes and the labor as well as the delay 
caused thereby is apparent when one considers the history of the com- 
merce of Europe with the East. The most ancient trade in history 


was that from the coast of Asia Minor to the Euphrates and Tigris 


rivers... At the commencement and termination of this route, where 
further transportation was interrupted by the necessary change of 
vehicle, arose Tyre and Sidon on the Mediterranean and Babylon on 
the Tigris, the greatest cities of the ancient world. Later on, when 
the means of navigation were improved, it was found that a nearly 


1Qn the ancient trade routes between Europe and the East, see Hunter’s 
“History of British India,” Vol. I, chap. i. 


106 MUNICIPAL PROBLEMS 


all-water route with the most profitable part of the East could be 
secured by making the short land journey from the Nile to the Red 
Sea. Alexandria sprang up where the ships of the Mediterranean had 
to unload. Later, when trade routes were extended toward western 
and northern Europe, Venice and Genoa became points of tranship- 
ment from the Mediterranean voyage and secured control of the East- 
ern trade. 

When in the fifteenth century it was found that an all-water route 
existed around the continent of Africa and, on account of the further 
improvement in navigation, could be used, Venice and Genoa declined 
in importance, and Lisbon, the capital of the country whose adven- 
turous sailors first proved that such an all-water route was practi- 
cable, took the place of both Alexandria on the one hand and Venice 
and Genoa on the other. The break at Alexandria made it possible 
for the old route to maintain itself, notwithstanding the alliance of the 
Venetians and the Egyptians, who attempted by force to prevent the 
Portuguese from taking advantage of their discovery. Finally, in 
the middle of the nineteenth century the long-thought-of plan of cut- 
ting the Isthmus of Suez was realized and again the Mediterranean 
cities began to prosper, particularly Marseilles, Genoa and Naples. 
In the meantime, however, naval engineering had so progressed that 
vessels of greater size could be used and we find the cities of northern 
Europe, such as Bremen and Hamburg and Antwerp, sharing in the 
trade with the East. In almost all these cases the prosperity of urban 
communities is seen to depend on the fact that breaks in the trade 
route were unavoidable at or about the place where they were 
situated. 

Another instance in modern times where the importance of a situa- 
tion at the break in the trade route was most keenly appreciated is 
seen in the relations between the English cities of Liverpool and Man- 
chester. Liverpool was established at a place where a break in a trade 
route was, under existing conditions, unavoidable. Manchester, only 
a few miles away, did not have this advantage but determined to Sse- 
cure it by artificial means. Notwithstanding the opposition of Liver- 
pool, Manchester obtained an act of Parliament permitting the 
building of the Manchester Ship Canal through the construction of 
which Manchester hoped to secure a situation at a place where the 
trade route would be broken. Manchester succeeded, but in the mean- 
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time ocean-going vessels were so increased in size as not to be able to 
use the canal and thus Liverpool has been able to retain at least a 
portion of the trade.’ ; 

What has been shown to be true of natural water routes of trade is 
just as true of the more artificial land routes. The tendency is by an 
improvement in the routes to overcome the obstacles offered to trade 
by nature. This results, as in all-water routes, in the diminution of 
the number of breaks in the route. A most marked instance of this 
tendency is to be seen in the case of the substitution for other means 
of communication by land of railways, which pierce mountain ranges 
and cross rivers. 

The result, therefore, of the substitution of the more modern means 
of communication by both water and land is, if no other influ- 
ence comes into play, by diminishing the number of breaks in trade 
routes to take away from many cities one at least of their raisons 
d’étre and to concentrate population in the larger cities. World trade 
and long trade routes make great cities and the more a city’s trade 
takes on the character of world trade and the longer the trade routes 
at the break of which it is situated, the greater the city will become, 
simply because of the fact that it grows at the expense of its rivals. 

As compared with ancient times, trade is, in modern times, carried 
on under very artificial conditions. Railways and customs tariffs 
have an important effect upon trade and as a consequence upon cities. 
Customs tariffs of themselves make breaks in trade routes. If cus- 
tom districts are small, breaks in trade routes are numerous and few 
large cities can develop. If custom districts are large, i.e., if political 
organizations have expanded, fewer customs houses and therefore 
greater cities are found. In large states themselves customs tariffs 
may be made a means by which cities may be developed. If the 
government of a particular state desires to concentrate population in 
a few cities it may do so by limiting the number of its ports of entry 
-and its customs houses. If, however, it desires to scatter its popula- 
tion among numerous cities, it may do so by making a large number 
of ports of entry and permitting the establishment of bonded routes, 
by which merchandise may be carried into the interior and examined 
and the duties on it paid away from the coast or the land frontier. 


1As to the importance which medieval cities ascribed to securing breaks in 
trade routes where they were situated, see Schmoller’s ““ Mercantile System,” p. ro. 
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Railways, of themselves artificial trade routes, may be made in- 
fluences for the concentration of population, not only through the fact 
that by their mere construction they cause breaks in more nearly 
natural trade routes to disappear, but as well through the system of 
rates which may be adopted. Differential rates in favor in one place 
as against another and a basing point system of rates have, it is be- 
lieved by most New York merchants, attracted trade from that city 
to other and in some instances interior points, which have become 
‘themselves distributing points for internal or foreign trade. This 
would not have been the case had such rate systems not been adopted. 
On the other hand, the tapering rates, as they are called, which seem 
everywhere to have been adopted in Australia, have, it is said, served 
to concentrate population in the large centers of Sydney and Mel- 
bourne, and have prevented the development of small centers of 
trade in the interior, whose absence is so marked in the southern 
continent. 

One may, therefore, conclude that the modern world trade and 
long trade routes tend to further the development of the great cities 
at the expense of the small, but that in the artificial conditions due to 
customs tariffs and railway rates much may done to counteract those 
influences, or at any rate to prevent them from having an undue 
effect. 


Industry as a Motive for City Forming 


It would be improper, however, to conclude that trade is the only 
great cause for urban growth. It is the most important, it is true, 
both because the influences of trade are increasingly centripetal in 
character as the districts widen over which trade extends, and the 
trade routes lengthen, and because industry finds little field for ac- 
tivity until trade has been established. But once facilities for trade 
are provided, industry progresses by leaps and bounds and becomes 
a prime factor in the city’s growth. 

The original kind of industry with which we are acquainted is that 
of the household. Under the system of household industry household 
wants of an industrial character were supplied by the members of 
the household, in the main the women, to whom mankind is indebted 
for most of the rude appliances by which industry was originally car- 
ried on. Household industry can be carried on where there is no trade 
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since each industrial unit is self-sufficient. A variety of household 
industry is the village or manorial system in which there may be a 
certain differentiation. Particular industries may require all the serv- 
ices of particular individuals. There may be a village shoemaker, a 
village tailor and a village blacksmith. The difference between a 
strictly household system and a village system of industry consists of 
course in the fact that under the latter a community arises, between 
whose members something in the nature of trade exists. But in both 
cases the industry is confined to supplying the wants of such a small 
circle and the trade, such as it is, is circumscribed by such narrow 
limits as to have practically no influence in attracting an aggregation 
of people. Such aggregation as exists is of the kind spoken of by 
Giddings in his Principles of Sociology as a genetic aggregation. 

But in those communities where trade with other communities is 
favored by their situation, the tendency is for the business of the in- 
dustrial classes, which have differentiated, to increase. The shoe- 
maker or the tailor or the blacksmith hires persons to help him and 
the guild or handicraft system springs up. 

While in the household system, as has been said, the women are 
the principal industrial factors, under the village or manorial system 
the men take a more prominent part, and in the guild system they 
seem to play the principal role. This is not so much because the 
women have been relieved of labor, but rather because the new in- 
dustries that have sprung up can, because of their character, be more 
effectively attended to by men.’ The men are now enabled to attend 
to them since, because of improvements in agricultural methods, a 
certain number have been relieved of work in the fields. 

While yet the only power by which industrial appliances were 
worked was hand or some other form of muscular power, a still wider 
development of industry came with enlarging markets, in what is 
called the domestic or cottage system. Although by this change in- 
dustry returned to the household, still the system differed greatly from 
what has been called the household system. In the household sys- 
tem the attempt was made to supply the needs of the household only, 
while in the domestic system the members of the household engaged 
in the industry worked for wages and with the earnings from their 
labor bought that which they needed but did not produce. This sys- 
tem had in common with the guild system the characteristic that the 
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cottage artisan, like the guild member, worked for an employer who 
in most cases supplied capital in the shape of raw material and wages 
and sold the product for what he could get. 

The domestic system was the most highly developed form of in- 
dustry during the time that the power used in industry was hand or 
muscular power, and with the exception of a few factories where 
machinery and workmen were gathered together it was the prevailing 
form throughout England in the middle of the eighteenth century. 
Furthermore, even under this system the business of manufacturing 
was not conducted entirely by a special class which devoted them- 
selves to this work alone. Spinning and weaving were in large degree 
in the hands of persons who devoted a good part of their time to agri- 
culture and often had near the cottage in which they carried on their 
industry a plot of land which they cultivated.* 

The domestic system of industry may not be said to have exercised 
any very great influence on the concentration of population and can- 
not therefore be said to have contributed to urban growth. Indeed, 
in England, it had the contrary effect of diminishing the urban popu- 
lation which had grown up as a result of the guild system, and was 
strenuously opposed by the cities which saw their industries decline 
and their guilds diminish in power and importance, as a result of the 
spread of the domestic system. 

The next and last stage in industrial development was the factory 
system. This was made not only possible but necessary by the ap- 
plication of steam power to manufactures and the invention of such 
machines as the power loom and spinning jenny, and was distin- 
guished from the system which it superseded by the fact that the 
artisans had come to their work, whereas before, in large measure, 
their work came to them. The centralization of industry due to 
the factory system had most marked effects on urban development. 
The world over, the establishment of the factory system has been 
followed, as we have seen, by a concentration of population in 
large cities. 

It would seem, however, that industry, different from trade, does 
not necessarily have a permanent and continuing centripetal influence 
in building up large at the expense of small cities. Thus in the period 
from 1880-1890 all of the 124 cities of the United States of more than 

1 Hobson, The Evolution of Modern Capitalism, p. 34. 
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25,000 population grew at the rate 47.7 per cent; the 28 largest 
cities at the rate of 44.9 per cent, and the second largest, viz., those 
less than the largest but of at least 25,000, at the rate of 58.9 per cent. 
In England in the period from 1881-1891 the cities of from 20,0¢0 
to 100,000 population increased most rapidly. In both France and 
Germany peculiar circumstances have perhaps contributed to make 
the result somewhat different from that in England and the United 
States. In France the railways are constructed and operated in such 
a way as to give predominance to Paris, and Paris is of course in- 
cluded in the cities of 100,000 and over. As a matter of fact, however, 
while all the cities of 100,000 and over showed a gain from 1861-91 
of 47 per cent ; those of t0—20,000, 42 per cent; those from 20,000 to 
100,000 have gained 50 per cent. In Germany the enormous growth 
of Berlin, due to its becoming the capital of the newly formed Ger- 
man Empire, gave to the cities of over 100,000 the largest rate of 
growth during this period. . 

An analysis of the population of the largest cities on the one hand 
and the smaller cities on the other hand, which we have seen are de- 
veloping more quickly than the largest ones, would seem to show that 
the former are rather commercial, while the latter are rather indus- 
trial in character. By the twelfth census of the United States the one 
hundred and sixty cities of the country of at least 25,000 inhabitants 
had a total population of persons of at least ten years of age of 
15,674,181. Of these, 8,420,909 were engaged in gainful pursuits. 
Of these, 2,473,525 were engaged in trade and transportation, 3,265,- 
402 in manufacturing and mechanical pursuits, 2,129,852 in personal 
and domestic service, and 462,761 in professional service, i.e., a little 
over 29 per cent of those engaged in gainful occupations were en- 
gaged in trade and transportation and a little under 39 per cent in 
manufacturing and mechanical pursuits. 

In New York, however, while industry claimed 37 per cent of the 
earning population, commerce also claimed 37 per cent. In Chicago 
the figures were: industry nearly 33 per cent, trade and transporta- 
tion a little over 35 per cent. In both Boston and San Francisco the 
population engaged in commerce was greater than that in industry; 
in the former nearly 34 per cent were in commerce, a little over 32 
per cent in industry; in the latter nearly 34 per cent were in com- 
merce, nearly 32 per cent in industry. 
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Philadelphia and Baltimore seem to be exceptions to the rule, being 
preéminently industrial cities, though among the largest cities in the 
country. In some of the smaller inland cities, however, the dispropor- 
tion between the commercial and industrial population is very great. 
This is particularly true of New England, where in some cities like 
Worcester and Fall River the industrial population is from two to 
nearly five times as great as the commercial. 

We may, therefore, conclude that although the largest cities will 
be with us as most difficult governmental problems, the rate of their 
growth is not in the main to be proportionally so great in the future 
as it has been in the past. For while we may conceive of greater con- 
centration in industry it is difficult to imagine a much more world- 
wide trade than we now have. A further extension of trade routes 
is practically impossible, and unless such an extension takes place 
favored commercial cities cannot grow at the expense of their less 
favored rivals as they have grown in the past. The line of attack, 
therefore, if we are convinced of the necessity of a greater dispersion 
of population, is along the lines of trade and transportation rather 
than along the lines of industry. Greater decentralization in the 
transportation and commercial system by taking from favored com- 
mercial centers the advantages they now hold in the matter of rail- 
way rates will do much to distribute population or at any rate to 
prevent greater concentration of population so far as that is due 
to preferential treatment. The concentration of population due to 
changed industrial conditions will in all probability correct itself as 
it becomes less profitable to conduct industry in large cities. High 
rents and taxes will drive industries into the smaller cities if freight 
rates can be made favorable enough. 











CHAPTER VII 


THE CITY AS A SOCIAL FACT 
1. Tot MENACE OF GREAT CITIES’ 


I wish to give you some reasons why a great city is a great evil. 

First: From the point of view of health. In the city, and most of 
the great cities are crowded, there must be less oxygen and more 
microbes. I believe it is a fact that no city has maintained itself and 
its standard of physical excellence without an indraught from the 
country. If you were to leave the city alone, stop the indraught of the 
people who have grown up and formed their constitutions in the air 
of the country, the population would decline physically and, perhaps, 
begin to die out. 

Second: It is a great evil in the city that the people are cut off from 
nature and communication with nature, so that they who would like to 
enjoy the sights and scenes and blessings of nature can do so only on 
rare occasions and by taking’ a journey. 

Third: It is an evil in that it separates the greater part of the com- 
munity into classes and disturbs the sentiment of neighborliness be- 
tween the richer and the poorer, which existed formerly in smaller 
communities, and which ought to exist. You have endeavored to 
remedy that in your great cities by founding what are called Settle- 
ments, where a few members of the wealthy class go down and live 
among the members of the poorer class and try to help them. That 
is very excellent and wholesome, a very valuable remedy, but, after 
all, it is only palliative. It would be better for the community not 
only that the wealthier classes should have the other classes constantly 
in sight, but that neighborly relations of human fellowship could 
more naturally be cultivated, because they dwelt near at hand. 

Fourth: Life in the great city tends to stimulate and increase be- 
yond measure that which is the menace of the American city— inten- 
sification of nervous strain and nervous excitability. Cities are the 

1From “The Menace of Great Cities,” by Lord (James) Bryce, pp. 9-23, in 


Proceedings of the Second National Conference on Housing, New York, 1912. 
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homes—especially in the United States—of every kind of noise, and 
nothing in the long run puts a greater strain on the nervous system 
than incessant noise. People live in crowds, under the ceaseless stimu- 
lus of always seeing one another in crowds, always moving to and fro 
in street cars and railroads and automobiles, backwards and forwards 
at an increasing rate of speed. They are always under that exciting 
influence which the mere sense of living in a crowd of people and of 
trying to pack so many things in the twenty-four hours, including the 
reading of numerous newspapers, produces. It tells injuriously upon 
the nervous system. All these things tend to increase the nervous 
excitability and the consequent neurasthenia from which we are told 
most of us are suffering. Some people think this is going to be the 
real danger in the future of the human race, and that unless the right 
means are found for the protection of our nervous system, its undue 
stimulation and consequent exhaustion may become a source of weak- 
ness for mankind. 

Fifth: If these conditions are not favorable for the population 
generally, they are particularly unfavorable for the bairns—I mean 
the boys and girls. The boy living in the country has any amount 
of opportunity for the development of his vitality, full space to give 
vent to his natural exuberance of energy. He climbs trees, jumps 
over fences, throws stones at the birds—fortunately he does not 
usually hit them; he rambles about with his boy companions and 
gathers blackberries and sees all kinds of things upon which his natural 
activity expends itself. He has all sorts of winter sports in snow and 
on ice. So he gets insight into nature through his curiosity and can 
have in the country some little sense of adventure. But if he is 
cooped up in the city he takes to rambling the streets at night with 
other boys, and if he is not well guided in his home he is very apt to 
fall into bad company and get into all sorts of trouble. I think the 
Boy Scout movement has done a great deal to meet and cure that 
danger, but still it is a danger for many boys. There has grown up 
in the large cities a class for whom names have been invented, like 
“hoodlums” in California, and “‘larrikins” in Australia, which denote 
an undesirable kind of boy citizen. It is a tendency much in evidence 
in huge cities among the younger part of the community, who have a 
superabundance of energy which cannot work itself off in the old 
natural way. 
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Sixth: Great cities are liable to become great dangers in a political 
sense, because the more men are crowded in great masses, the more 
easily they become excited, the more they are swept away by words 
and the more they form what might be called a revolutionary temper. 
All revolutionary movements or acts of violence are more apt to spring 
up in a dense city population, a population which is liable to be swept 
by excess of emotions, than among people living in the country. 

Lastly: In the great city there is a deplorable amount of economic 
waste. In the city the manufactories, offices, warehouses and shops, 
all the large places in which people are employed, whether in dis- 
tributing commodities or purchasing, are in the central parts of the 
city. The people want to live in the outer parts of the city, and as 
the city grows the people are driven more and more into the outskirts. 
If you will consider the amount of time that is taken from work to be 
given to mere transportation from the residence of the workingman to 
his working place in the city, you will see how great the loss is. 

I used to make computations of that in London. In London a large 
part of our working people live on the eastern side of London, the 
northern side and the southwest, and come in ten, twelve or fourteen 
miles every day to work. The man walks ten minutes to the railway 
station from the place where he lives, and then walks another ten 
minutes from the station to his work in the city, and he spends from 
three-quarters of an hour to fifty minutes, sometimes perhaps as much 
as sixty minutes, on the railroad. In other words he wastes from 
fifty to seventy minutes in the morning, and as much in the evening, 
which might be given to work, or if not to work, then to mental 
recreation or improvement. ; 

Think what that means in a year. Think what is the waste that is 
involved in a great city like London or New York in people spending 
an hour or more in the morning and another hour or more in the 


_ evening in going to and fro to their work, when if they were near their 


work they might either be working or enjoying themselves or having 
wholesome rest. It is an economic waste which is really an insult to 
our civilization; it ought to appeal to us on the mere business side, 
the need for saving the productive capacity of our people from such 
waste. _ 

Now, what can you do about it? I am told that there are obvious 
advantages in great cities. No doubt there is an advantage in that 
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you can have a certain amount of pleasure. You can have better 
libraries, finer museums and zodlogical and botanical gardens on a 
larger scale. You can have larger and more varied commercial in- 
terests and a fuller social life, and you can have a far greater choice of 
amusements, more music, more plays in the theater. 

The business man says he must be where the greatest facilities for 
transportation exist, namely, where the largest number of railroads 
converge, and the place where he can have the largest supply of labor 
at short notice, and where he can get any kind of labor that he wants 
because there is a large floating population. 

I do not deny that there is a force in all this. But at the same time 
even the business man will surely admit that it ought to be a great 
advantage to him in the smaller place to be able to get land very much 
cheaper. There he can lay out his factory building on approved lines 
and provide not only larger spaces for his works but also larger and 
more convenient dwellings for his workingmen. 

Of course we all believe that business looks after itself, that men 
know better their own business than anybody else could tell them. At 
the same time I do believe that there are cases where men go by rule 
of thumb, merely doing as other people have done, merely following 
in a trodden path, without stopping to think that it is worth while to 
give attention to those considerations which sometimes occur to us 
who look at things in a theoretical as well as a practical way. You 
all know that in matters of shop management suggestions of great 
value have been recently put forward by Mr. Frederick Taylor, which 
have attracted much attention, and I believe are being taken advan- 
tage of, which will effect a great saving of economic waste. These 
suggestions might have occurred to many other business men, but it 
was left to Mr. Taylor to think out the matter and show its impor- 
tance. So, I am sure, there are many particulars of social mechanism 
in which it will be possible to remove waste if people would only begin 
to stop and think about it instead of blindly following in the path- 
ways they have become accustomed to tread. 

I am not prepared to say what are the remedies that can be applied. 
I have myself thought of some remedies, but it would not do for me to 
mention them to you here because they would require legislation and, 
of course, that is a subject on which I cannot very well speak. Still I 
venture to urge you to take the matter into your serious consideration. 


’ 
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We have made a small departure in this direction in England in 
founding what are called garden cities, and in persuading employers 
of labor who can afford to try these experiments to move their works 
into the country, as also by laying out towns around these works upon 
well-considered lines with plenty of space, and by erecting attrac- 
tive houses, which being built on lands that could be bought very 
cheaply can be let out at very moderate rents to the workingman. 
I believe that is a thing which might be carried further than has been 
done yet. 

You have here far wider spaces than we have in England. For in- 
stance take Pennsylvania. Think as you go west, or northwest, or 
southwest of here what immense areas of country there are in which 
you might plant many cities of 20,000, or 30,000, or 40,000, or 50,000 
people, while still leaving the country real genuine country, not 
urbanizing it as we have urbanized many parts of northern England. 
Instead of letting a few huge cities grow to more than a million in 
population, it would be far better to have more and smaller cities not 
exceeding 150,000 population, or perhaps even 100,000. These would 
furnish all the things that are needed for comfort and social enjoyment. 

If you were to persuade the owners of large factories to plant their 
works in the country and let garden cities grow up around them, you 
might set a fashion, lay out a new line which people would follow, so 
that in the future the growth of the state would take the direction of 
increasing large numbers of smaller centers instead of inordinately 
swelling the few big centers. 

The power of public opinion in all things of this kind is great. It is 
growing greater and greater all the time. And there are many people 
who are anxious to do good, who are rich enough to be able to afford 
to do good in this way. Everybody thinks, I suppose, that when he 
begins to make money he will use his opportunity to do good. Let me 


Say, without any desire to pay an undue compliment, that I think the 


number of people who desire to use their money to do good is larger 
in this country than in any other country I know. So I believe there 
are a very large number of people to whom the idea of providing better 
conditions through having a large number of moderate-sized cities 
would appeal, if their thoughts were turned in that direction. 
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2. THe Economic EFFEcTs OF CITY GRowTH’ 


That the purely economic effects of the concentration of population 
are beneficial to society as a whole clearly follows from the fact that 
the movement itself is mainly in obedience to economic causes. Did 
it not result in the production of greater wealth, it would soon cease. 
Production increases with increasing density, and more particularly 
with increasing concentration, because there is increasing opportunity 
for greater specialization ; every man is placed where his strength and 
skill are exerted to the best advantage. Ambition has a wider field, 
and pre-eminent talent is more frequently brought to light. The 
statesman, from his acquaintance with the tax revenue returns, knows 
that cities, especially commercial cities, are the seats of wealth. And 
the economists have shown that the urban wealth redounds to the 
advantage of the rural districts as well, for, as Adam Smith long ago 
pointed out, the cities afford a convenient and profitable market for 
the rude products of the country. The voluminous reports of the 
recent British Parliamentary commissions merely serve to emphasize 
the statement, for they show that the only agricultural districts in 
England that have been able to endure the long agricultural depres- 
sion without showing signs of distress, are those around London and 
the industrial towns. City markets stimulate intensive cultivation and 
improvements in agricultural methods; while commerce and manu- 
factures introduce order and good government, and guarantee the 
liberty and security of individuals in both city and country.’ 

Larger production, other things being equal, is identical with greater 
individual wealth, for distribution is merely the process of assigning 
to each worker the value of his product. If the average individual’s 
share is expressed by the quotient of total production divided by total 
population, it must naturally increase when the dividend increases 
faster than the divisor, as it does in the case of agglomerations. But 
normal distribution presupposes perfect competition, which in turn 

1From “The Growth of Cities in the Nineteenth Century,” by A. F. Weber, 
pp. 417-425. Copyrighted by Columbia University. Columbia University Studies 
in History, Economic and Public Law, New York, 1809; reprinted by permission. 

2Wealth of Nations, Bk. III, chap. iv. Smith also notes that the wealth ac- 
quired by cities is often employed in purchasing lands, and thus devoted to 


agriculture. But this ambition to enter the landed aristocracy was peculiar to 
England and some other European countries and is now fading away. 
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depends a great deal on the legal norms. When, for instance, laborers 
are forbidden by law to unite in associations for their own protection, 
the competition among the employers for their services is imperfect. 
Given a tacit agreement among them not to pay more than a certain 
wage, and the weakening of a single workingman will establish an 
abnormally low wage for the entire body of laborers. Statesmen have 
learned that /aissez-faire is the last thing to secure the competition on 
which all economic laws are based. On the other hand, there are 
many laws which interfere with this perfect competition. Among 
these are restraints upon freedom of movement,’ which is one of the 
greatest factors in bringing about competition and justice in distribu- 
tion. One of the conditions of the high wages prevailing in the United 
States is, without doubt, the unhampered ability of a laborer to mi- 
grate wherever his best interests lead him. 

Now with just public laws supplementing economic law in the 
regulation of the process of distribution, the concentration of popula- 
tion is particularly favorable to the workingmen. It gives every man 
the chance to show “what is in him.” Moreover, and here is the 
strongest point, a dense population is the most favorable to strong 
organization. The trade union movement, which has been a con- 
spicuous force in improving the conditions of English workingmen 
in the 19th century, (not so much, perhaps, from the economic or 
materialistic standpoint, as from the moral, intellectual and educative 
standpoint,) would have been impossible without the association of 
large numbers in the cities. The trade union is in fact the only hope 
of those who have seen materialism prevail over spiritualism ever since 
the disruption of the familiar and friendly relations of master and 
employee by corporations and the system of centralized industry. 
And the trade union is particularly a city institution. 

The movement towards the cities is therefore justified from the 


economic point of view, provided it does not go too far. But what 


is the limit? In the first place, it must be recognized that such a 
movement may continue after the forces that generated it have ceased 
to act. The reputation that cities enjoy for the payment of high 


‘Wages may attract laborers after the adjustment between urban and 


rural rates of wages has been effected. The information on which 


1But there is considerable justification for such an exception to this rule as 
the United States contract-labor immigration law. 


120 MUNICIPAL PROBLEMS 


men act may be misleading. Or men may over-estimate their pros- 
pects of success, just as they do when they flock to the gold fields. 
As a matter of fact, the average income in a mining camp is almost 
always small; it is even affirmed that less wealth has been taken out 
of the Klondike than men took into it. But men went there on the 
expectation of acquiring wealth. Moreover it is possible that a goodly 
portion of the migrants to cities may not act on economic motives at 
all, but rush to the cities out of general discontent and a desire for 
change, rather than from any real inferiority in their economic re- 
wards. The result would be superfluity of labor in the city and 
scarcity in the country. 

It is hard to say whether this condition actually exists. We hear 
a great deal at times about the masses of the unemployed in our 
cities; but this is occasional and comes with commercial crises, which 
seem, unfortunately, to be a necessary part of the modern industrial 
system with its separation of producer and consumer, its rapid 
dynamic movement and jts substructure of credit. In a time of 
ordinary business prosperity there are not many capable men per- 
manently out of work in the cities. The complaints of pauperism 
result from the influx of tramps and country good-for-nothings, who 
are attracted by reports of extensive city charities. As a matter of 
fact, the number of really efficient workers who cannot find remunera- 
tive employment in our great cities is small; the testimony of those 
who have been connected with charity organization societies or with 
private employment bureaus will, it is believed, entirely substantiate 
this opinion." 


1Messrs. R. Fulton Cutting and Walter L. Suydam, in reporting to the New 
York Association for Improving the Condition of the Poor on the subject of 
* Agricultural Depression in New York State” (Leaflet No. 1), came to the con- 
clusion that “some attempt should at least be made to check that tide of migra- 
tion to the city that threatens to make the condition of multitudes there quite 
intolerable. . . . It is quite true that as far as regards the difficulty of obtaining 
employment in New York City for able-bodied men, we are far better situated 
than is London or many Continental cities; yet we have a vast number of the 
very poor against whom the door of material improvement is well-nigh closed. 
Unskilled labor is always traveling too near the dead-line of dependence. The 
‘ intermission of employment and occasional enforced idleness from sickness, 
coupled with the terrible rent-charge in New York City, makes it well-nigh im- 
possible for the common laborer to save anything from his earnings” (p. 17). 
But this was written at a time of business depression, 
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Nevertheless there is a widespread opinion in many countries that 
the movement has proceeded too far; that so long as the city received 
only the best blood of the rural districts, the cream of rural youth, it 
was a healthful tendency. Now, however, it is thought that the 
migratory current sweeps along vast numbers who are not adapted to 
town life.t This lower grade of labor (represented in American cities 
by the foreign-born) is said to imperil the standard of life of city 
laborers, undermining their forces in the battle with capital. 

But there is another side to the picture, and before government or 
society attempts to put up the bars to the migration from country to 
city, it should consider the advantages which cities possess for as- 
similating elements that could not be utilized elsewhere, and of 
educating or taking care of the more helpless persons. On this point 
the conclusion reached by Dr. Devine in his discussion of the “‘Shift- 
less and Floating City Population” must be accepted by every one 
who really stops to consider the matter.? “Taking into account the 
national interest as a whole, the city is a better and less dangerous 
and less expensive place for the vagrant than the country. His migra- 
tion to the city should be welcomed rather than discouraged. If he is 
in the city we shall be more conscious of his existence, but for that 
very reason we shall be better able to deal with him. There is greater 
taxable wealth and therefore greater resources for charitable relief and 
for correctional discipline. The whole of the repressive and reme- 
dial work can be done more efficiently and with better opportunities 
to watch the results than in the country.” 

Now it may well be that urban expansion has at times outrun the 
growth of the contributory territory, so that the cities have become 
swollen with a surplus population without employment. This condi- 
tion has been sorely felt in Australia, where vast government works 
have been completed and the laborers, temporarily thrown out of 
employment, have remained in the cities. But as to the alleged 


1See Graham’s “ Rural Exodus,” p. 2, and passim. Kingsbury, in “ The Tend- 
ency of Men to Live in Cities” (an address at the 1895 meeting of the American 
Social Science Association, published in the Journal of the Association), observes 
that the newspaper advertisements for boys as clerks no longer read “one from 
the country preferred” as they did fifty or sixty years ago; which may signify 
either deterioration on the part of the rural migrants or improvement in city 
youths. 

“Annals of the American Academy, Vol. X, p. 150. 


122 MUNICIPAL PROBLEMS 


scarcity of labor in the agricultural districts being due to an excessive 
rush to the cities, it is sufficient to observe that the very provinces in 
Germany that make the loudest complaints have sent the largest 
number of emigrants across the ocean. Clearly, the migratory move- 
ment is not called into being by the cities alone; there must be dis- 
satisfaction at home to cause such an outpouring across the sea as well 
as toward the city. The spirit of adventure, or the pressure of sub- 
sistence, or some other impelling motive, induced this great movement ; 
not the mere attraction of the city on well-paid, comfortably-housed 
agricultural laborers. 

It is worse than useless to attempt to stem the current of emigration 
from distressed farming districts, since migration is the one efficient 
remedy for such distress. And it should be thoroughly understood 
that a large migration from the country to the city is a perfectly 
natural phenomenon. Sir James Steuart has analyzed the movement 
in his excellent treatment of the distribution of population. ‘‘What 
occasion,” he enquires, “has the country for supernumerary hands ? 
If it has enough for the supply of its own wants and of the demands 
of the cities, has it not enough? Had it more, the supernumeraries 
would either consume without working, or, if added to the class of 
laborers instead of being added to the number of free hands, would 
overturn the balance between the two classes ; grain would become too 
plentiful and that would cost a general discouragement of agriculture, 
whereas by going to the cities they acquire money and therewith pur- 
chase the grain they would have consumed had they remained in the 
country ; and this money which their additional labor in cities will 
force into circulation would otherwise have remained locked up, or 
at least would not have gone into the country but in consequence of 
the desertion of the supernumeraries. The proper and only right en- 
couragement for agriculture is a moderate and gradual increase of 
demand for the productions of the earth, . . . and this demand must 
come from cities, for the husbandmen never have occasion to demand ; 
it is they who offer for sale.” + 


1Sir James Steuart, “An Inquiry into the Principles of Political Economy, 
being an Essay on the Science of Domestic Policy in Free Nations,” in Works, 
Vol. I, p. 70. London, 1805. 
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3. SomE CHARACTERISTICS OF THE CITY’ 
The City Plan and Local Organization 


The city, particularly the modern American city, strikes one at 
first blush as so little a product of the artless processes of nature and 
growth that it is difficult to recognize its institutional character. The 
ground plan of most American cities, for example, is a checkerboard. 
The unit of distance is the block. This geometrical form suggests 
that the city is a purely artificial construction, which might con- 
ceivably be taken apart and put together again, like a house of 
blocks. 

The fact is, however, that the city is rooted in the habits and cus- 
toms of the people who inhabit it. The consequence is that the city 
possesses a moral as well as a physical organization, and these two 
mutually interact in characteristic ways to mold and modify one an- 
other. It is the structure of the city which impresses us by its visible 
vastness and complexity, but this structure has its basis, nevertheless, 
in human nature, of which it is an expression. On the other hand, 
this vast organization which has arisen in response to the needs of its 
inhabitants, once formed, impresses itself upon them as a crude ex- 
ternal fact, and forms them, in turn, in accordance with the design and 
interests which it incorporates. 


The City Plan 


It is because the city has what has here been described as its 
institutional character that there is a limit to the arbitrary modifica- 
tions which it is possible to make in its physical structure and its 
moral order. 

The city plan, for example, establishes metes and bounds, fixes in a 


_ general way the location and character of the city’s constructions, and 


imposes an orderly arrangement, within the city area, upon the build- 
ings which are erected by private initiative as well as by public author- 


ity. Within the limitation prescribed, however, the inevitable processes 


of human nature proceed to give these regions and these buildings a 


1 Adapted from “The City: Suggestions for the Investigation of Human Be- 
havior in the City Environment,” by Robert E. Park, in The American Journal 


_ of Sociology, Vol. XX, pp. 577-612 (March, rors). 
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character which it is less easy to control. Under our system of in- 
dividual ownership, for instance, it is not possible to determine in 
advance the extent of concentration of population in any given area. 
The city cannot fix land values, and we leave to private enterprise, for 
the most part, the task of determining the city’s limits and the loca- 
tion of its residential and industrial districts. Personal tastes and 
convenience, vocational and economic interests, infallibly tend to 
segregate and thus to classify the populations of great cities. In this 
way the city acquires an organization which is neither designed nor 
controlled. 

Physical geography, natural advantages, and the means of trans- 
portation determine in advance the general outlines of the urban plan. 
As the city increases in population, the subtler influences of sympathy, 
rivalry, and economic necessity tend to control the distribution of 
population. Business and manufacturing seek advantageous locations 
and draw around them a certain portion of the population. There 
spring up fashionable residence quarters from which the poorer classes 
are excluded because of the increased value of the land. Then there 
grow up slums which are inhabited by great numbers of the poorer 
classes who are unable to defend themselves from association with 
the derelict and vicious. In the course of time every section and quar- 
ter of the city takes on something of the character and qualities of its 
inhabitants. Each separate part of the city is inevitably stained with 
the peculiar sentiments of its population. The effect of this is to 
convert what was at first a mere geographical expression into a neigh- 
borhood, that is to say, a locality with sentiments, traditions, and a 
history of its own. Within this neighborhood the continuity of the 
historical processes is somehow maintained. The past imposes itself 
upon the present and the life of every locality moves on with a certain 
momentum of its own, more or less independent of the larger circle of 
life and interests about it. 

Proximity and neighborly contact are the basis for the simplest and 
most elementary form of association with which we have to do in the 
organization of city life. Local interests and associations breed local 
sentiment, and under a system which makes residence the basis for 
participation in the government, the neighborhood becomes the basis 
of political control. In the social and political organization of the city 
it is the smallest local unit. 
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The neighborhood exists without formal organization. The local 
improvement society is the structure erected on the basis of the spon- 
taneous neighborhood organization and exists for the purpose of giving 
expression to the local sentiment. 

Under the complex influences of the city life what may be called 
the normal neighborhood sentiment has undergone many curious and 
interesting changes, and produced many unusual types of local com- 
munities. More than that, there are nascent neighborhoods and 
neighborhoods in process of dissolution. Consider, for example, Fifth 
Avenue, New York, which probably never had an improvement asso- 
ciation, and compare with it 135th Street in the Bronx (where the 
negro population is probably more concentrated than in any other 
single spot in the world), which is rapidly becoming a very intimate 
and highly organized community. 

It is important to know what are the forces which tend to break 
up the tensions, interests, and sentiments which give neighborhoods 
their individual character. In general these may be said to be anything 
and everything that tends to render the population unstable, to divide 
and concentrate attentions upon widely separated objects of interest. 

What part of the population is floating ? 

Of what elements, i.e., races, classes, etc., is population composed ? 

How many people live in hotels, apartments, and tenements ? 

How many people own their own homes ? 

What proportion of the population consists of nomads, hobos, 
gypsies ? 

On the other hand, certain urban neighborhoods suffer from isola- 
tion. Efforts have been made at different times to reconstruct and 
quicken the life of city neighborhoods and to bring it in touch with the 
larger interests of the community. Such is in part the purpose of the 
social settlements. These organizations and others which are attempt- 
ing to reconstruct city life have developed certain methods and a 
technique for stimulating and controlling local communities. We 
should study, in connection with the investigation of these agencies, 
these methods and this technique, since it is just the method by which 
objects are practically controlled that reveals their essential nature, 
that is to say, their predictable character. 

In many of the European cities, and to some extent in this country, 
reconstruction of city life has gone to the length of building garden 
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suburbs, or replacing unhealthful and run-down tenements with model 
buildings owned and controlled by the municipality. 

In American cities the attempt has been made to renovate evil 
neighborhoods by the construction of playgrounds and the introduc- 
tion of supervised sports of various kinds, including municipal dances 
in municipal dance halls. These and other devices which are intended 
primarily to elevate the moral tone of the segregated populations of 
great cities should be studied in connection with the investigation of 
the neighborhood in general. They should be studied, in short, not 
merely for their own sake but for what they can reveal to us of human 
behavior and human nature generally. 

In the city environment the neighborhood tends to lose much of the 
significance which it possessed in simpler and more primitive forms 
of society. The easy means of communication and of transportation, 
which enables individuals to distribute their attention and to live at 
the same time in several different worlds, tends to destroy the per- 
manency and intimacy of the neighborhood. Further than that, where 
individuals of the same race or of the same vocation live together in 
segregated groups, neighborhood sentiment tends to fuse together with 
racial antagonisms and class interests. 

In this way physical and sentimental distances reinforce each other, 
and the influences of local distribution of the population participate 
with the influences of class and race in the evolution of the social 
organization. Every great city has its racial colonies, like the China- 
towns of San Francisco and New York, the Little Sicily of Chicago, 
and various other less pronounced types. In addition to these most 
cities have their segregated vice districts, like that which until recently 
existed in Chicago, and their rendezvous for criminals of various 
sorts. Every large city has its occupational suburbs like the Stock- 
yards in Chicago, and its residence suburbs like Brookline in Boston, 
each of which has the size and the character of a complete separate 
town, village, or city, except that its population is a selected one. 


Industrial Organization and the Moral Order 


The ancient city was primarily a fortress, a place of refuge in time 
of war. The modern city, on the contrary, is primarily a convenience 
of commerce and owes its existence to the market place around which 
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it sprang up. Industrial competition and the division of labor, which 
have probably done most to develop the latent powers of mankind, 
are possible only upon condition of the existence of markets, of money 
and other devices for the facilitation of trade and commerce. 

An old German adage declares that “‘city air makes men free” 
(Stadt Luft macht frei). This is doubtless a reference to the days 
when the free cities of Germany enjoyed the patronage of the emperor, 
and laws made the fugitive serf a free man, if he succeeded for a year 
and a day in breathing city air. Law, of itself, could not, however, 
have made the craftsman free. An open market in which he might sell 
the products of his labor was a necessary incident of his freedom, and 
it was the application of the money economy to the relations of master 
and man that completed the emancipation of the serf. 

The old adage which describes the city as the natural environment 
of the free man still holds so far as the individual man finds in the 
chances, the diversity of interests and tasks, and in the vast uncon- 
scious co-operation of city life, the opportunity to choose his own 
vocation and develop his peculiar individual talents. The city offers 
a market for the special talents of individual men. Personal competi- 
tion tends to select for each special task the individual who is best 
suited to perform it. 

Success, under conditions of personal competition, depends upon 
concentration upon some single task, and this concentration stimulates 
the demand for rational methods, technical devices, and exceptional 
skill. Exceptional skill, while based on natural talent, requires special 
preparation, and it has called into existence the trade and professional 
schools, and finally bureaus for vocational guidance. All of these, 
either directly or indirectly, serve at once to select and emphasize 
individual differences. 

Every device which facilitates trade and industry prepares the way 
for a further division of labor and so tends further to specialize the 
tasks in which men find their vocations. 

The outcome of this process is to break down or modify the older 
organization of society, which was based on family ties, local associa- 
tions, on culture, caste, and status, and to substitute for it an organi- 
zation based on vocational interests. 

In the city, every vocation, even that of a beggar, tends to assume 
the character of a profession, and the discipline which success in any 
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vocation imposes, together with the associations that it enforces, 
emphasizes this tendency. 

The effect of the vocation and the division of labor is to produce, in 
the first instance, not social groups, but vocational types, the actor, 
the plumber, and the lumberjack. The organizations, like the trade 
and labor unions, which men of the same trade or profession form are 
based on common interests. In this respect they differ from forms of 
association like the neighborhood, which are based on contiguity, per- 
sonal association, and the common ties of humanity. The different 
trades and professions seem disposed to group themselves in classes, 
that is to say, the artisan, business, and professional classes. But in 
the modern democratic state the classes have as yet attained no 
effective organization. Socialism, founded on an effort to create an 
organization based on ‘“‘class consciousness,” has never succeeded in 
creating more than a political party. 

The division of labor, in making individual success dependent upon 
concentration upon a special task, has had the effect of increasing the 
interdependence of the different vocations. A social organization is 
thus created in which the individual becomes increasingly dependent 
upon the community of which he is an indivisible part. The effect, 
under conditions of personal competition, of this increasing interde- 
pendence of the parts is to create in the industrial organization as a 
whole a certain sort of social solidarity, but a solidarity based, not on 
sentiment and habit, but on community of interests. 

An organization which is composed of competing individuals and 
of competing groups of individuals is in a state of unstable equilibrium, 
and this equilibrium can be maintained only by a process of continu- 
ous readjustment. This aspect of social life and this type of social 
organization are best represented in the world of business which is 
the special object of investigation of political economy. 

The extension of industrial organization, which is based on the im- 
personal relations defined by money, has gone forward hand in hand 
with an increasing mobility of the population. The laboring man and 
the artisan, fitted to perform a specific task, are compelled under the 
conditions created by city life to move from one region to another in 
search of the particular kind of employment which they are fitted to 
perform. The tide of immigration which moves back and forth between 
Europe and America is to some extent a measure of this same mobility. 
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On the other hand, the tradesman, the manufacturer, the profes- 
sional man, the specialist in every vocation, seeks his clients as the 
difficulties of travel and communication decrease over an ever-widening 
area of territory. This is another way in which the mobility of the 
population may be measured. However, mobility in an individual or 
in a population is measured, not merely by change of location, but 
rather by the number and variety of the stimulations to which the 
individual or the population responds. Mobility depends, not merely 
upon transportation, but upon communication. Education and the 


ability to read, the extension of the money economy to an ever- 


increasing number of the interests of life in so far as it has tended to 
depersonalize social relations—all these have vastly increased the 
mobility of modern peoples. 

Concentration of populations in cities, the wider markets, the divi- 
sion of labor, the concentration of individuals and groups on special 
tasks, have continually changed the material conditions of life, and 
in doing this have made readjustments to novel conditions increasingly 
necessary. Out of this necessity there have grown up a number of 
special organizations which exist for the special purpose of facilitating 
these readjustments. The market which brought the modern city 
into existence is one of these devices. More interesting, however, are 
the exchanges, particularly the stock exchange, and the board of trade, 
where prices are constantly being made in response to changes or rather 
the reports of changes in economic conditions all over the world. 

These reports, so far as they are calculated to cause readjustments, 
have the character of what we call news. It is the existence of a 
critical situation which converts what were otherwise mere informa- 
tion into news. Where there is an issue at stake; where, in short, 
there is crisis, there information which might affect the outcome one 
way or another becomes ‘“‘live matter,” as the newspaper men say. 


Live matter is news; dead matter is mere information. 


Secondary Relations and Social Control 


Modern methods of urban transportation and communication—the 
electric railway, the automobile, and the telephone—have silently and 
rapidly changed in recent years the social and industrial organization 
of the modern city. They have been the means of concentrating 
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traffic in the business districts; have changed the whole character of 
retail trade, multiplying the residence suburbs and making the de- 
partment store possible. These changes in the industrial organization 
and in the distribution of population have been accompanied by corre- 
sponding changes in the habits, sentiments, and character of the urban 
population. 

The general nature of these changes is indicated by the fact that 
the growth of cities has been accompanied by the substitution of in- 
direct, ‘“‘secondary,” for direct, face-to-face, “primary” relations in 
the association of individuals in the community. 

In a great city, where the population is unstable, where parents 
and children are employed out of the house and often in distant parts 
of the city, where thousands of people live side by side for years with- 
out so much as a bowing acquaintance, these intimate relationships 
of the primary group are weakened and the moral order which rested 
upon them is gradually dissolved. 

Under the disintegrating influences of city life most of our tradi- 
tional institutions, the church, the school, and the family, have been 
greatly modified. The school, for example, has taken over some of 
the functions of the family. It is around the public school and its 
solicitude for the moral and physical welfare of the children that 
something like a new neighborhood and community spirit tends to 
get itself organized. 

The church, on the other hand, which has lost much of its influence 
since the printed page has so largely taken the place of the pulpit in 
the interpretation of life, seems at present to be in process of read- 
justment to the new conditions. 

It is characteristic of city life that all sorts of people meet and 
mingle together who never fully comprehend one another. The an- 
archist and the club man, the priest and the Levite, the actor and the 
missionary who touch elbows on the street, still live in totally different 
worlds. So complete is the segregation of vocational classes that it 
is possible within the limits of the city to live in an isolation almost 
as complete as that of some remote rural community. 

In the immigrant colonies which are now well established in every 
large city, foreign populations live in an isolation which is different 
from that of the population of East London, but in some respects more 
complete. 
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Under these conditions the social ritual and the moral order which 
these immigrants brought with them from their native countries have 
succeeded in maintaining themselves for a considerable time under 
the influences of the American environment. Social control, based on 
the home mores, breaks down, however, in the second generation. 

We may express the relation of the city to this fact in general 
terms by saying that the effect of the urban environment is to in- 
tensify all effects of crisis. 

Under the conditions imposed by city life, in which individuals and 
groups of individuals, widely removed in sympathy and understand- 
ing, live together under conditions of interdependence, if not of 
intimacy, the conditions of social control are greatly altered and the 
difficulties increased. 

What we do observe, as a result of the crisis, is that control that 
was formerly based on mores was replaced by control based on positive 
law. This change runs parallel to the movement by which secondary 
relationships have taken the place of primary relationships in the 
association of individuals in the city environment. 

The effect of this extension of what is called the police power has 
been to produce a change, not merely in the fundamental policy of 
the law, but in the character and standing of the courts. 

The Juvenile and Morals courts illustrate a change which is per- 
haps taking place elsewhere. In these courts the judges have assumed 
something of the functions of administrative officers, their duties 
consisting less in the interpretation of law than in prescribing reme- 
dies and administering advice intended to restore delinquents brought 
before them to their normal places in society. 


Temperament and the Urban Environment 


Great cities have always been the melting-pots of races and of 
cultures. Out of the vivid and subtle interactions of which they have 
been the centers, there have come the newer breeds and the newer 
social types. The great cities of the United States, for example, have 
drawn from the isolation of their native villages great masses of the 
rural populations of Europe and America. Under the shock of the 
new contacts the latent energies of these primitive peoples have been 
released, and the subtler processes of interaction have brought into 
_ existence, not merely vocational, but temperamental types. 
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Transportation and communication have effected, among many 
other silent but far-reaching changes, what I have called the ‘“‘mobili- 
zation of the individual man.” They have multiplied the opportunities 
of the individual man for contact and for association with his fellows, 
but they have made these contacts and associations more transitory 
and less stable. A very large part of the populations of great cities, 
including those who make their homes in tenements and apartment 
houses, live much as people do in some great hotel, meeting but not 
knowing one another. The effect of this is to substitute fortuitous and 
casual relationship for the more intimate and permanent associations 
of the smaller community. 

Under these circumstances the individual’s status is determined to 
a considerable degree by conventional signs—by fashion and “front” 
—and the art of life is largely reduced to skating on thin surfaces and 
a scrupulous study of style and manners. 

Not only transportation and communication, but the segregation 
of the urban population tends to facilitate the mobility of the in- 
dividual man. The processes of segregation establish moral distances 
which make the city a mosaic of little worlds which touch but do 
not interpenetrate. This makes it possible for individuals to pass 
quickly and easily from one moral milieu to another and encourages 
the fascinating but dangerous experiment of living at the same time 
in several different contiguous, perhaps, but widely separated worlds. 
All this tends to give to city life a superficial and adventitious charac- 
ter ; it tends to complicate social relationships and to produce new and 
divergent individual types. It introduces, at the same time, an ele- 
ment of chance and adventure, which adds to the stimulus of city life 
and gives it for young and fresh nerves a peculiar attractiveness. The 
lure of great cities is perhaps a consequence of stimulations which 
act directly upon the reflexes. As a type of human behavior it may 
be explained, like the attraction of the flame for the moth, as a sort 
of tropism. 

The attraction of the metropolis is due in part, however, to the fact 
that in the long run every individual finds somewhere among the 
varied manifestations of city life the sort of environment in which he 
expands and feels at ease; finds, in short, the moral climate in which 
his peculiar nature obtains the stimulations that bring his innate 
qualities to full and free expression. It is, I suspect, motives of this 
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kind which have their basis, not in interest nor even in sentiment, but 
in something more fundamental and primitive which draw many, if 
not most, of the young men and young women from the security of 
their homes in the country into the big, booming confusion and excite- 
ment of city life. Inasmall community it is the normal man, the man 
without eccentricity or genius, who seems most likely to succeed. 
The small community often tolerates eccentricity. The city, on the 
contrary, rewards it. Neither the criminal, the defective, nor the 
genius has the same opportunity to develop his innate disposition in a 
small town, that he invariably finds in a great city. 

It is inevitable that individuals who seek the same forms of excite- 
ment, whether that excitement be furnished by a horse race or by 
grand opera, should find themselves from time to time in the same 
places. The result of this is that, in the organization which city life 
spontaneously assumes, a disposition of the population manifests it- 
self to segregate itself, not merely in accordance with its interests, but 
in accordance with its tastes or its temperaments. The resulting dis- 
tribution of the population is likely to be quite different from that 
brought about by occupational interests or economic conditions. 

Every neighborhood, under the influences which tend to distribute 
and segregate city populations, may assume the character of a “‘moral 
region.” Such, for example, are the vice districts, which are found in 
most cities. A moral region is not necessarily a place of abode. It 
may be a mere rendezvous, a place of resort. 

The causes which give rise to what are described as ‘“‘moral regions” 
are due in part to the restrictions which urban life imposes; in part 
to the license which these same conditions offer. We have until very 
recently given much consideration to the temptations of city life, but 
we have not given the same consideration to the effects of inhibitions 
and suppressions of natural impulses and instincts under the changed 
conditions of metropolitan life. For one thing, children which in the 
country are counted as an asset become in the city a liability. Aside 
from this fact it is very much more difficult to rear a family in the city 
than on the farm. Marriage takes place latet in the city, and some- 
times it doesn’t take place at all. These facts have consequences the 
significance of which we are as yet wholly unable to estimate. 

What lends special importance to the segregation of the poor, the 
vicious, the criminal, and exceptional persons generally, which is so 
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characteristic a feature of city life, is the fact that social contagion 
tends to stimulate in divergent types the common temperamental dif- 
ferences, and to suppress characters which unite them with the normal 
types about them. Association with others of their own ilk provides 
also not merely a stimulus, but a moral support for the traits they 
have in common which they would not find in a less select society. 
In the great city the poor, the vicious, and the delinquent, crushed 
together in an unhealthful and contagious intimacy, breed in and in, 
soul and body, so that it has often occurred to me that those long 
genealogies of the Jukes and the Tribes of Ishmael would not show 
such a persistent and distressing uniformity of vice, crime, and poverty 
unless they were peculiarly fit for the environment in which they are 
condemned to exist. 

We must then accept these “‘moral regions” and the more or less 
eccentric and exceptional people who inhabit them, in a sense, at 
least, as part of the natural if not the normal life of a city. 

Because of the opportunity it offers, particularly to the exceptional 
and abnormal types of man, a great city tends to spread out and lay 
bare to the public view in a massive manner all the characters and 
traits which are ordinarily obscured and suppressed in smaller com- 
munities. The city, in short, shows the good and evil in human nature 
in excess. It is this fact, perhaps, more than any other which justifies 
the view that would make of the city a laboratory or clinic in which 
human nature and social processes may be most conveniently and 
profitably studied. 





CHAPTER VIII 
THE SUPREMACY OF THE STATE OVER THE CITIES 


THE Basis oF City GOVERNMENT? 


The distinguishing mark of American cities is the fact that they are 
municipal corporations. A municipal corporation has been defined as 
“the body politic and corporate constituted by the incorporation of 
the inhabitants of a city or town for the purposes of local govern- 
ment thereof. . . . [It is] established by law partly as an agency of 
the State to assist in the civil government of the country, but chiefly to 
regulate and administer the local or internal affairs of the city, town, 
or district which is incorporated.” * The city is a public corporation 
(that is, one established for public purposes), and as such it is called 
into being at the pleasure of the state, independently of the will of 
the people of the locality affected. It is true that in many instances 
the inhabitants of the district are consulted, but this is not legally 
necessary. A municipal corporation, like all other corporations, is 
the creation of the legislature of the state. It has been shown that the 
boroughs of colonial times received their charters from the governor, 
and as such the charters were beyond the interference or control of the 
colonial legislatures. But it has also been shown that the state legis- 
latures, since their establishment, have exercised complete and un- 
disputed control over the charters of all cities, whether these had been 
granted by a colonial governor or by the legislature itself. 

The legal position of the city in the state thus depends primarily 
on the fact that it is a corporation. As such, it is the product of the 
state legislature and is entirely subordinate to it in all ways not for- 
bidden by either the Federal Constitution or the state constitution. 
The position of the city is, moreover, affected by the fact that it is a 


1From “State and Municipal Government in the United States,” by Everett 
Kimball, pp. 374-392. Copyrighted by Ginn and Company, Boston, 10922; re- 
printed by permission. 

2J. F. Dillon, Commentaries on the Law of Municipal Corporations (sth ed.; 
§ vols.), Vol. I, pp. 58-59. Little, Brown & Company, Boston, rortr. 
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public corporation, organized for the purpose of performing functions 
which are of interest not only to the city itself but to the state at 
large. The state, therefore, is compelled to regard the municipal 
corporation in a very different light from the private corporations 
created by the legislature. Thus, state control has an entirely legiti- 
mate sphere in municipal activities. 

The basis of municipal government is to be found in the city charter. 
These charters generally contain four important elements:* (1) The 
first clause creates a corporation by declaring the city to be a “body 
corporate and politic” with a definite name by which it “shall have 
perpetual succession, may use a common seal, sue and be sued, pur- 
chase, hold, and sell property.” (2) A definition of the territorial 
boundaries of the city. (3) Provisions relating to the governing body 
of the corporation. These provisions include not merely a description 
and enumeration of the powers of the mayor and common council but 
also the qualifications for the voters of the city. In some charters the 
provisions for holding elections are prescribed. (4) Perhaps the most 
important feature of the charter is the minute and detailed enumera- 
tion of the powers of the city council. This section contains the 
grants of power and the limitations which condition practically all 
the municipal activities. The most important of these grants is the 
one which allows the city to create debts, usually, however, subject to 
very definite limitations. As will be seen, the city charter gives to 
the city all the powers it has, and the courts quite uniformly have con- 
strued city charters very strictly. Therefore it is of vital importance 
to the city that a proper and adequate grant of power be contained 
in the charter. It is true that cities may secure additional powers 
by general statutes applicable to all cities, or from specific powers 
conferred upon them by special legislation. But such legislative 
interference, while necessary and salutary in some instances, has not 
always brought about good results. Without doubt the present tend- 
ency is toward endowing a city with edequate power and freeing it 
from the capricious and sometimes partisan interference of the state 
legislature. 

The city charter generally grants five classes of powers to the city: 
(1) the powers incident to all corporations; (2) power to levy taxes; 


1J. F. Dillon, Commentaries on the Law of Municipal Corporations, Vol. I, 
Pp. 94-95. 
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(3) power to appropriate and spend money; (4) power to perform 
certain public services; and (5) power to enact and enforce local 
police ordinances. Since the city has no inherent authority the source 
for the exercise of all these functions must be found in some defi- 
nite grant, either in the charter or in statutes. The burden is placed 
upon the city of proving that it actually possesses the powers it 
wishes to exercise. Where the power claimed is an ordinary one the 
courts are fairly liberal in construing the clauses of the charter or 
statutes, but they are very strict in the interpretation of grants of 
power which are out of the usual or which may touch the right to 
liberty or property of the citizens.1 Thus, although the courts do 
not construe with too great narrowness the powers granted to the 
city for establishing streets, parks, or schools, they are extremely 
strict—frequently to the point of denial—with regard to the priv- 
ilege of engaging in some of the newer municipal activities. For 
example, it required a special act of the legislature of Massachusetts 
amending the charter of Taunton to allow that city to establish a 
dental clinic for school children.2, A more usual application of this 
tendency is found in the refusal to cities of the right to engage in any 
sort of public-utility enterprise not directly connected with the police 
power of the municipality.® 

The powers granted by the charter are usually exercised by city 
ordinances ; that is, by an act of the legislative body of the city. The 
charter generally prescribes the procedure for passing such an act, 
and in most cases the consent of the city executive is necessary. To 
be valid a city ordinance must be (1) within the powers granted by 
the charter and (2) adopted according to the procedure prescribed 
by the charter. The courts, moreover, have laid additional limita- 
tions upon this ordinance power. (1) Ordinances must be reasonable. 
What constitutes a reasonable or unreasonable ordinance is generally 
determined by the court in a consideration of each special case, but 
judicial decisions now furnish a great body of precedents.* (2) They 
must not make unjust discriminations. (3) They must not unreason- 
ably restrain trade. This does not mean that trade or business 


1See J. F. Dillon’s ‘Commentaries on the Law of Municipal Corporations,” 


Vol. I, pp. 452-454, especially footnote 2, pp. 453-454. 
2 Goodnow and Bates, Municipal Government, p. 05. 
3W.B. Munro, The Government of American Cities, p. 81. 
4Tbid. pp. 86-87, with references to McQuillin and to Dillon. 
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may not be subject to regulation and limitations, for all trades are 
liable to some restrictions. These regulations, however, must be for an 
obvious and real public purpose and must not, under guise of the 
exercise of the police power, attempt certain limitations on business. 

The liability of cities is determined by the twofold position which 
the city occupies. It is a public corporation engaged in performing 
public functions, and it is also engaged in certain business or commer- 
cial operations which are unconnected with the functions of govern- 
ment. The city thus occupies a position between the state, which 
may not be held responsible for its action, and a private corporation, 
which is responsible for all its acts.* 

A city is responsible for all the contracts which it makes, whether 
these are to carry out the governmental business or in furtherance of 
some private or commercial or business enterprise which the city has 
undertaken. 

A distinction is made in holding the city liable for torts: when 
acting in its public or governmental capacity the city is not liable for 
its torts, but when acting in its private capacity it is liable. More- 
over, with regard to torts committed by its agents, a similar distinc- 
tion is made. The city is not liable for the acts of those agents or 
officers engaged in purely governmental service, but in the case of the 
officials and employees who are engaged in the commercial or busi- 
ness enterprises which the city undertakes, the city is liable for dam- 
ages on account of their torts, whether these arise from negligence or 
from inefficiency. Thus a city may not be held liable for the action 
of the fire department, but is held liable for all torts and damages a 
person may suffer from the administration of the water department. 
The general rule is that where the city performs some special function 
for which it receives definite compensation it ceases to act in its gen- 
eral or govermental capacity and is subject to the same liabilities as 
a private corporation. 

Such being the position of the city in the state, and such its powers 
and responsibilities, it is evident that it occupies a purely subordinate 
position and that the whole story of municipal development depends 
upon the attitude which the people of the state and the legislature 
manifest toward it. This has varied from time to time; but inasmuch 
as the theory of strict construction of charters has always been ap- 


1Goodnow and Bates, Municipal Government, p. 95. 
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plied, and since the growth of the cities has necessitated new or ad- 
ditional powers, the cities have constantly been forced to ask for 
special legislation and legislative consideration. Moreover, as has been 
shown, in certain periods of municipal development the legislatures 
have for partisan purposes frequently interfered in municipal affairs. 


Subordination of the City to the State 


Cities have always been subjects of special legislation. By 1850 
its mischievous results were beginning to be obvious, and efforts were 
made to check or control it. These measures were not immediately 
successful; in fact, the volume of special legislation increased in the 
next decades. For example, in 1870 the New York assembly passed 
808 acts, of which 212, amounting to three fourths of the bulk of the 
statutes of the year, related to cities and villages. Between the years 
1884 and 1889 the legislature passed 1284 acts, 390 of which affected 
New York City. In 1890, 67 laws were passed by the legislature of 
Maryland affecting Baltimore alone. In Massachusetts, between 
1885 and 1908, there were four hundred special laws passed relating 
to Boston; and in 1916—¥in spite of the fact that Massachusetts had 
adopted the optional charter law—over three hundred requests for 
special legislation were referred to various committees, and 171 were 
enacted into laws. Such a volume of special legislation is hurtful and 
inefficient. Its necessity may possibly arise because of an ill-drafted 
charter or an improper classification of the cities of the state by gen- 
eral law. But errors in charter drafting or in classification of cities 
are extravagantly rectified if that process compels the legislature to 
remedy them by special legislation, which is wasteful of the time 
and energy of the legislature. That body at best is very busy, and 
in many states the length of its session is strictly limited. To in- 
sist that a large proportion of its efforts should be devoted to con- 


sidering municipal problems in which, after all, only a small portion 


of the legislators are interested, is to place too great a burden on 
an already overworked body. In their anxiety to secure the desired 
legislation the cities have, moreover, been known to maintain expen- 
sive lobbies for the purpose of influencing the legislators. Such special 
legislation is also hurtful in many instances to the particular city. It 
is frequently passed not for the purpose of benefiting the city con- 
cerned but to further the fortunes of a political party and a certain 
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economic group. Instances are not wanting where some cities have 
been deprived of valuable privileges by the legislatures when their 
own governments desired to retain them. Special legislation is in- 
efficient. The majority of the members of the legislature are not 
vitally interested in the special bills reported by the committees. The 
various committees themselves, as has been shown, are made up by 
the organization in the legislature and not all the cities by any means 
are represented on their committees. In some states it has become 
the habit of the legislative committees to consult and take the advice 
of the members of the majority party who happen to come from the 
particular city affected. If it should happen, as it sometimes does, that 
certain interests dominate the political fortunes of that city and the 
members of the legislature from it, the result is that the legislative ac- 
tion is controlled by these interested parties rather than by the best in- 
terests of the city. At best, special legislation is likely to be inefficient ; 
at its worst, it may be used to further corruption and misgovernment. 

The control of the state over the city is limited in two ways: first, 
by the general prohibitions of the Federal Constitution which pro- 
hibit the state from depriving any person of property or liberty with- 
out due process of law, from impairing the obligation of contracts, or 
from taking private property for public use without just compensa- 
tion. Second and more important, however, are the limitations which 
are found in the constitutions of the various states. These limitations 
have steadily increased in number. As has been shown, during the 
first fifty years of municipal growth the cities were left entirely at the 
mercy of the state legislature. By 1850, however, the evil of such 
unregulated power was evident, and certain states began to insert 
limitations in their constitutions in order to protect the cities from the 
dominance of the legislatures. These restrictions are expressed in 
different ways. Some of them deal with the methods of framing or 
amending the charter and prohibit the passage of special laws for 
individual cities.1 Others are designed to prevent the legislature from 
allowing cities to do things which have been found dangerous and 
hurtful; for example, to grant perpetual franchises to public-service 
corporations or to exceed their borrowing power. Another class of 
restrictions is aimed at insuring the consent of the citizens of a mu- 
nicipality to any proposed change. In some states no change can be 


1At least thirty states have adopted restrictions of this sort. 
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made in the charters unless ratified by a referendum of the citizens. 
Other states, however, have gone further and have established mu- 
nicipal home rule; that is, they allow the cities to frame their own 
charters without legislative interference. 


Municipal Home Rule 


The first state to prohibit special legislation was Ohio. The consti- 
tution of 1851 decreed that the state legislature could pass no special 
laws for the individual cities, but that all cities should be organized 
according to a general law which should have application through- 
out the state. In 1852 the legislature passed such a general law, 
dividing the cities of the state into two classes. The process of classi- 
fication, however, continued until at one time there were eleven 
classes of cities, eight of which contained but a single city. Legisla- 
tion, therefore, for any one of these eight classes was equivalent to 
special legislation for an individual city. In 1902 the supreme court 
of Ohio overruled its previous decisions by declaring “that the pres- 
ent classification cannot be regarded as based upon differences in 
population, or upon any other real or supposed differences in local 
requirements. Its real basis is found in the differing views or inter- 
ests of those who promote legislation for the different municipalities 
of the state.” This forced the legislature to adopt a general code for 
all cities having a population of more than five thousand. The result 
was almost as unfortunate as the minute classification which had pre- 
viously existed, in that the largest cities in the state were given no 
greater or other powers than the small cities and were thus unable to 
deal with the special problems which confronted them. This condi- 
tion continued until 1912, when the constitutional provision of 1851 
was replaced by one allowing the cities to adopt by a referendum any 
charter or law which the legislature might pass. 

Some states are still unwilling to grant municipal home rule, but 
recognize the evils of a rigid municipal code. Several of these states 
—for example, Massachusetts, New York, North Carolina, Ohio, and 
Virginia—have enacted what may be described as optional charter 


1 State v. Jones, 66 Ohio St. 453, quoted by J. A. Fairlie, “Essays in Muni- 
cipal Administration,” p. 100; chapter v deals with “The Municipal Crisis in 
Ohio,” leading to the adoption of the general code. See also H. L. McBain’s 
“The Law and the Practice of Municipal Home Rule,” pp. 621-645. 
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laws ; that is, by general statute the legislature frames several differ- 
ent types of charters which any city within the state may adopt by a 
referendum vote.‘ The Massachusetts system offers four types, in- 
cluding the commission-government and city-manager plans. Six dif- 
ferent styles are presented in the New York law, which any city 
except New York, Buffalo, or Rochester may choose. This plan has 
certain advantages in theory. In all probability it presents plans 
which have been carefully considered, and it provides for a certain 
degree of uniformity while allowing for the variations which different 
cities may require. It is designed to save the city the inconvenience 
and expenditure of time and energy involved in framing its own spe- 
cial charter, and it frees the legislature from the pressure which cities 
always exert for the adoption of their particularly designed charters. 
Moreover, it gives the cities home rule within certain limits. Unfortu- 
nately, however, not many cities have taken advantage of this plan, and 
in Massachusetts at least the practice still prevails for cities to frame 
their own charters and attempt to force adoption by the legislature. 
Some states have recognized the impossibility of prohibiting all 
special legislation for cities and have therefore tried to regulate it. 
This is sometimes done, as formerly in Ohio, by a classification of the 
cities according to population. In other states provisions are in- 
serted which require the assent of a municipal officer or of the citizens 
of the municipality before such special legislation is put into effect. 
The method adopted in New York provides for both the classification 
of cities and the assent of the mayors of the cities concerned. Legis- 
lation may be adopted for any one of the three classes into which the 
cities of the state are divided without consulting the municipal au- 
thorities. Legislation for any single city, however, must be sub- 
mitted to the mayor of that city. If it receives approval the bill goes 
to the governor for his assent, but if the bill is not approved it must 
be passed a second time by the state legislature. Some cities have 
taken advantage of the provision which allows the mayor to retain the 
act for fifteen days, and acts passed at the end of the legislative ses- 
sion have been kept by the mayor until the legislature has adjourned 
and then returned with his disapproval, thus preventing the possibil- 
ity of such legislation during that session. A better system was 
adopted by Illinois in 1904 and by Ohio in 1912, which referred all 


1W. B. Munro, The Government of American Cities, pp. 57-58. 
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charter amendments and special legislation to a popular referendum 
of the citizens of the municipalities in those states. This gives the 
citizens an emphatic veto upon all state legislation concerning their 
municipality, although it does not guarantee the adoption of all meas- 
ures which they might desire. It has been used in the case of Chicago 
with great effect in order to prevent the legislature from imposing 
measures which were disliked by the people. The disadvantage of 
this system lies in the inherent limitations connected with the use of 
the referendum, which is hardly adapted to the decision of compli- 
cated questions by popular vote. Yet, as has been shown, the compli- 
cated questions of municipal government were not always accustomed 
to receive careful or unbiased consideration in the legislature. 

The most far-reaching attempt to free cities from legislative inter- 
ference is by the establishment of municipal home rule. This phrase 
—municipal home rule—is given different meanings in different 
states and at different times. In some it may mean the mere prohibi- 
tion against special legislation, and in others the adoption of the 
optional charter system. Again, it may mean the approval of the city 
for any legislation passed by the state. In its wider and more general 
sense municipal home rule signifies the power of the city to determine 
its own form of government, choose its own officers, and regulate its 
own activities. Thus, in its widest sense, municipal home rule may 
mean local self-government. The weight of the judicial opinions is 
that no city is endowed with all the functions of such self-govern- 
ment,! but that, as the Supreme Court has declared, the cities are 
mere departments of the state.” In its more usual sense municipal 
home rule includes the power of the city to frame its own charter, 
either with or without the assent of some state authority, and to con- 
duct its government according to the charter it has framed. 

Up to 1919 twelve states had adopted some system allowing mu- 
nicipalities to frame their own charters.* The earliest state to adopt 


1J. F. Dillon, Commentaries on the Law of Municip» Corporations, Vol. I, 
pp. 154-156. 

2 Barnes v. District of Columbia, 91 U.S. 540. For the decisions of state courts 
denying the right of local self-government see J. F. Dillon’s ‘Commentaries on 
the Law of Municipal Corporations,” Vol. I, pp. 164-175. 

3 Missouri (1875) ; California (1879) ; Washington (1889) ; Minnesota (1896) ; 
Colorado (1902) ; Oregon (1906) ; Oklahoma (1908) ; Michigan (1908) ; Arizona, 
Ohio, Nebraska, and Texas (1912). In addition, Wisconsin in 1919 passed a con- 
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this plan was Missouri, which provided in 1875 that any city council 
might call for the election of a miniature convention in order to frame 
the charter; if approved by four sevenths of those voting at a gen- 
eral or special election, this charter went into effect without the neces- 
sity of obtaining the assent of the state authorities. California 
adopted a similar scheme in 1879, Washington in 1889, and Minnesota 
in 1896, but most of the states now utilizing this plan did not adopt it 
until the twentieth century. Minnesota, Michigan, and Ohio are the 
only states east of the Mississippi which allow this system. 

The majority of states permitting home-rule charter-making pro- 
vide for summoning a charter commission, as a rule elected by the 
citizens voting at large.t In Oregon there is no procedure prescribed 
by the constitution, but the provisions of the initiative and referen- 
dum are applicable. The work of the charter commission, which in 
most states is called a board of freeholders, is then submitted for the 
approval of the voters at either a general or a special election.? In 
almost all states a majority of those voting on the question is required 
for the ratification of this charter. Missouri, however, stipulates 
four sevenths of those voting at the election except in the case of 
St. Louis, where only a majority is required. Minnesota has a simi- 
lar requirement. In eight of these states the charter is put into effect 
without the approval of the state authorities; in the others the legis- 
lature or governor must act before the charter is finally adopted.* 
Amendments to such charters may be proposed either by the council 


stitutional amendment through its first stage, Utah framed an amendment which 
is to be submitted to the people at the next election, and Pennsylvania passed two 
amendments through one session of the legislature which will have to be sub- 
mitted a second time. See H. L. McBain’s “ The Law and the Practice of Munic- 
ipal Home Rule,” pp. 114-117, for a table showing the machinery of home rule. 
See also Bulletins for the Massachusetts Constitutional Convention, Vol. I, 
pp. 447-440, for a table showing the states following this plan and the method 
of initiation, ratification, and amendment. 

1In Minnesota the judge of the district court may appoint the commission and 
must appoint it on petition of 10 per cent of the voters. 

2TIn Oregon the council may approve the charter, but its act is subject to a 
popular referendum if demanded. 

3JIn California it must be approved by a concurrent resolution of the legis- 
lature; in Oklahoma and Arizona by the governor if not in conflict with the state 
constitution and laws; in Michigan by the governor before it is submitted to 
the voters, but his veto may be overridden by a two-thirds vote of the charter 
commission. 
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or by petition of a certain percentage of the voters, varying from 5 
per cent in Colorado and Nebraska to 25 in Arizona. These amend- 
ments are subject to popular ratification, and where the state au- 
thorities are required to act on the original charter similar action is 
required for the amendments. 

Considering home rule from the first point of view—namely, the 
power of the city to determine its own frame of government—there 
can be little objection to any one of the methods described here. It 
is not of vital importance to the state whether a city adopts the ordi- 
nary type of government (that is, mayor and council), the commis- 
sion, or the city-manager plan. The interest of the state lies rather 
in the control of both the municipal functions and the municipal offi- 
cers appointed to enforce state and municipal laws. Municipal 
charter-making in the sense of adopting some particular scheme of 
municipal government may well be performed by the city itself 
without much state supervision. But, as has been shown, a city 
charter deals not simply with the framework of the government but 
with the electorate and its functions and with the powers exercised 


by the city council; it also determines the activities in which the 


city may engage. The state is vitally interested in these functions 
and duties. 

Self-government involves the right to choose the officers who shall 
administer the functions of government. Municipal home rule, there- 
fore, would vest in the cities the choice of such officers. Yet, as has 
been seen, the failure of the city to appoint proper and efficient offi- 
cials has led the states again and again, sometimes at the request of 
the cities themselves, to take over the appointment of certain city offi- 
cials. Particularly was this true with regard to the police and fire com- 
missions and in some instances the financial officers. The extension of 
this movement had two causes. In the first place, certain cities ap- 


_ pealed to the legislature for protection against their own government ; 


this was emphatically true in machine-ridden cities, where the parties 
or certain interests were exploiting the city for their selfish purposes. 
A second reason is found in the fact that many municipal officers are 
charged with the enforcement of state laws; for example, the police, 
and, formerly, those officials charged with the enforcement of liquor 
regulations. Such officials might rightly be classified as state officers. 
The courts, holding the traditional narrow view with regard to the 
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powers of a municipality, have tended to interpret away constitu- 
tional prohibitions on state interference by assuming that these offi- 
cers were state rather than municipal officials. Some state control 
over certain officials who are the agents for the enforcement of state 
laws is obviously necessary. Consequently the city-made charters 
might properly be restricted or the officials chosen under them sub- 
jected to some form of state regulation and supervision. . . 

By far the most important part of city charters consists in the 
grants of power which determine the functions of the city. In these 
the state is vitally interested. Not only do the cities contain the 
larger part of the population of the United States, but the activities 
of this population may affect the entire state in many ways. For 
example, the question of the water supply of a great city is one which 
affects not simply the city itself but the surrounding communities. 
In the same way, the disposition of the sewage of a large city is of 
vital importance to the entire state. Particularly is this true when 
several municipalities are in close proximity to each other. Thus, for 
example, Massachusetts has very properly and, on the whole, success- 
fully dealt with the water supply and drainage of the so-called metro- 
politan district, which contains not only Boston but several cities of 
the second class. The financial condition of the cities is also a matter 
for state concern. Therefore a very definite limit should be placed upon 
the functions which a city-made charter grants to the council. .. . 

. . . Historically the national parties have dominated both the 
states and the municipalities. The doctrine of the complete subordi- 
nation of the city to the state strengthened this tendency. It has 
been noted that the successful party in state politics regarded the 
patronage of the city as its legitimate perquisite. This feeling grew 
stronger, if anything, in the decades immediately following the Civil 
War. The federal system of government, in which the powers of 
the state are distributed between the national, state, and local units, 
may at times require the control of all these units by a single party 
in order to realize the complete policy of that party.1 Thus, party 
names and organizations are the same for national, state, and mu- 
nicipal parties, and the organization of the party in each area is 
not independent, but integrated with the organization in other areas. 
With the constant interference of the state legislature in munici- 


1 Everett Kimball, The National Government of the United States, pp. 138-139. 
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pal affairs this subservience of municipal to state parties was perhaps 
necessary. To many observers such necessity has now disappeared, 
and efforts are made to divorce municipal from state politics. It is 
questionable whether this is possible or even desirable. The growth 
of cities has brought more than half of the people under their juris- 
diction. The cities themselves are constantly reaching out in every 
part of the state and affecting more and more the life and resources 
of the rest of the state. What touches the cities for good or evil re- 
acts upon the entire state. With the extension of manhood suffrage 
and the concentration of the alien element within the city, it may be 
questioned whether the cities should be allowed to exercise without 
restriction or supervision the “right of self-government,” which some 
of them claim but which the courts have denied. That cities should 
be freed from captious and selfish interference in their affairs by the 
legislature is obvious, but that cities can never be allowed complete 
and entire municipal home rule is equally clear. Hence the question 
to be answered is to what extent and in what measure this state con- 
trol over cities may best be exercised. 

At the risk of some repetition it is advisable to summarize very 
briefly the fields in which state control of municipal functions is ad- 
visable or necessary. The city from one point of view is but an area 
of the state government. Emphatically is this true in the conduct of 
elections. There is no doubt of this when one remembers that in 
some states the urban population is so much greater than the rural 
and that the policy of the state is determined by elections in the 
cities. If the states are to be maintained as political entities it is 
necessary for them to be able to enforce their laws and to supervise 
elections in the cities. 

The power to levy taxes is a sovereign power. At first the cities 
were not granted the general powers of taxation. To surrender such 


entirely to the cities might disrupt the financial system of the state 


and possibly interfere with the state’s resources not only in taxation 
but in other fields. Closely connected with taxation is the power to 
incur debts. Since the cities contain more taxable wealth than the 
rural areas, the states cannot well allow the cities the complete and 
free use of that wealth; to do so would hamper the state. No city, 
whether from its own point of view or that of the state, should be al- 
lowed to bankrupt itself by a heavy load of debt. 
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The greater part of the duties of the municipal police is the enforce- 
ment of state laws. As such they are emphatically state officials and 
suitable subjects for state supervision. When it is remembered that 
the percentage of crime is higher in the cities than in the state at 
large and that the rapid means of transportation which the motor 
puts at the disposal of the criminal makes capture not always certain, 
it is clear that the inhabitants of the entire state are vitally interested 
in the preservation of law and order in the cities. 

The question of public health is very important. It has been shown 
that the death rate increases with the density of population, and there 
is no doubt that the concentration of population in the cities is an 
inviting field for epidemics. The health laws of the state must be 
applied to city and rural districts alike, and the entire state is inter- 
ested and affected by the water supply of the city and the disposal 
of its waste. 

Education is coming more and more to be regarded as a state con- 
cern. In a democratic system of government this must be so because 
the success of the government depends in a large measure upon the 
intelligence of the electorate. One must admit, however, that the 
school systems of the cities are generally superior to those in rural 
districts, yet it is of vital importance that no opportunity be allowed 
for any deterioration of standard. 

Charitable relief is steadily becoming more a matter of interest to 
the entire state. State institutions on the whole have proved superior 
to those maintained by local agencies. With the more scientific ad- 
ministration of charity it is probable that the relief of the poor, the 
unfortunate, or the defective can be administered more satisfactorily 
through the state authorities than by the duplication made necessary 
if the municipalities are to be responsible. 

The legislative control of municipalities was a principle of English 
law which was transplanted to the colonies; it had its origin in the 
theory of the supremacy of Parliament and the centralized govern- 
ment of England. Although it has been largely abandoned in England 
in actual practice, if not in form, it still persists in the United States. 
Theoretically the doctrine views the city as a corporation subject 
(like all corporations) to the control of the state legislature. The 
legislature grants the charter, and the legislature may extend, amend, 
or diminish the powers of the city. Viewing the city charter alone as 
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the constitution of a subordinate corporation, this legislative control 
might be justified; but when the manifold functions and activities 
of the city are examined and the intense interest of the state in the 
efficient performance of these functions is realized, it will be seen that 
legislative control has serious defects. The defect is in the very na- 
ture of legislation. Legislation is the formulation of rules, not their 
enforcement. Legislative control, therefore, attempts to formulate, 
by means of statutes, minute rules for every imaginable situation; 
but such a task is impossible, since cities vary in their requirements 
and necessities. Thus, constitutional provisions to the contrary, 
legislatures are constantly obliged in one form or another to pass spe- 
cial legislation. Again, the legislature is unable to enforce its acts 
and is obliged to rely upon the courts. Finally, legislatures them- 
selves are ill adapted to foresee the necessities of the cities and are 
often unwilling or unable to solve city problems. The political in- 
fluence which the city member may exert in the legislature not infre- 
quently leads that body to adopt measures contrary to the best 
interests of city and state alike. This has been emphatically proved 
in connection with the control of municipal indebtedness. 

Since the cities are corporations subject to law, the courts might 
be expected to be able to supplement the legislature in enforcing its 
provisions. In certain matters this is true. In enforcing a statute 
the courts may, for example, invalidate a city loan made contrary to 
law, but in such cases the political effect is awkward. The loan has 
been issued and the bonds are in the hands of the public, who have 
a natural feeling of resentment that they should be made to suffer 
loss from the act of a city council. In the second place, the judges 
and prosecuting officers, who enforce the state law, are the products 
of the same political system which controls the city government, 
and their action and point of view are not without bias when passing 
upon the acts of municipal authorities. There is, moreover, a wide 
field of municipal activity which is properly beyond judicial control. 
This is its discretionary power. The courts have no control over 
the exercise of the discretionary powers granted by the city charter, 
and the legislature can only forbid or prohibit. Thus the effective 
supervision of municipalities requires some other form of control 
than legislative or judicial. 

The idea of administrative control originated in Europe, and much 
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of the success of municipal government in Prussia is due to the rela- 
tive absence of legislative control and the prevalence of administra- 
tive control. The advantages are obvious, particularly as regards 
discretionary powers. No legislature can hope to foresee all the 
wants of all the cities, nor are these cities or their needs uniform. 
But any legislature may lay down certain simple and comprehensive 
rules vesting in administrative authorities the power to apply these 
rules with such variations as the needs of the cities require. To an 
increasing degree the states are adopting this method. State civil- 
service commissions frequently hold examinations and apply the pro- 
visions of the civil-service law directly to the cities. The finances of 
the cities in many states are subject to administrative state control, 
while the city boards of education and of health are governed by the 
rules and regulations of the state administrative authorities. Al- 
though administrative control has not developed to the same extent 
in this country that it has in England or in Europe, yet the results 
are generally excellent. It has somewhat limited the evils of special 
legislation, it has avoided the delay and injustice of judicial control, 
and it has brought about a more prompt and efficient state control 
in those fields where state administration is desirable. 


1g 





CHAPTER IX 


THE FORMS OF CITY GOVERNMENT 
PRINCIPLES OF CHARTER MAKING’ 
The Essentials of a Good Charter 


A city charter is a legal document which incorporates a com- 
munity as a municipality and which organizes and empowers the 
governmental authorities to administer its local affairs. It is in a 
sense the local constitution, and as such it affects directly the welfare 
of the thousands or tens of thousands, perhaps even hundreds of 
thousands of people, who come under its provisions. In a democratic 
country, where the people are supposed to manage their own affairs, 
it is essential that they be able to understand and to control their 
government and at the same time spend the greater part of their time 
in their private vocations. Therefore the first essential of a good 
municipal charter is simplicity, brevity, understandability. It should 
be written in clear, concise English. It should be brief enough to be 
read in a few hours’ time. The various provisions should be simple 
and plain, not capable of two or more interpretations. Ex-Mayor 
Matthews, of Boston, puts the truth in this way: ‘The more intricate 
and uncertain the provisions of law, the greater the opportunities for a 
corrupt use of them; and the citizen who has not made a special study 
of these complications is at a great disadvantage as compared with the 
municipal politician who is ignorant perhaps of every other subject, 
but a master of this.”? Yet despite the need of simplicity and brevity, 
every municipal charter in Minnesota, even in the home rule cities, is 
longer and more complicated than the Constitution of the United 
States, and most of them are longer than the state constitution or the 
covenant of the League of Nations. 


1 Adapted from “City Charter Making in Minnesota,” by William Anderson. 
University of Minnesota, Bureau for Research in Government Publications, No. 1 
(April, 1922), pp. 74-104; reprinted by permission. 

2 Matthews, Municipal Charters, p. 5. 
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The Federal constitution is short and flexible because it deals with 
nothing but the fundamentals. Municipal charters are usually long 
because they contain a great many provisions which are not funda- 
mental at all. We think we can foresee the needs of the city for years 
to come, and therefore we load the charter with details saying just 
what shall be done in each particular case. Then the conditions change 
and the charter provisions no longer fit. Most charter amendments 
are necessitated by just such details being inserted in the charter when 
the subject-matter should be left to be regulated by ordinances. One 
city in this state adopted a home rule charter one year and adopted 
twenty-seven amendments to it the next year. Minneapolis adopted a 
long, complicated charter in November, 1920, and at the election in 
June, 1921, the voters were asked to pass upon six amendments to the 
charter proposed by the same charter commission, and even these were 
but a few of the many that were needed. Ordinances passed by the 
council can be easily changed, but home rule charters can be amended 
only by a vote of the people after a campaign of publicity. Elections 
take much time and cost much money, especially in the larger cities. 
Frequently, proposed amendments are defeated. The lesson to be 
learned from this is, ‘‘ Put only the fundamentals into the charter.” 

Another essential of a good charter is a comprehensive grant of 
powers to the city in general terms. Cities are organized to promote 
the welfare of the people, and where the people are in complete control 
of their affairs there is no reason to fear to entrust the city govern- 
ment with a wide range of powers. If desirable, the initiative, referen- 
.dum, and recall may be adopted as additional checks to prevent the 
abuse of powers. When the legislature enacted the charters for our 
cities some years ago, it enumerated the powers of each city at great 
length in the charter. This was the traditional method of procedure, 
and because it was so common to do this the courts developed the view 
that the legislature had provided for everything which it wished the 
city to do. Hence, the courts did not permit cities to exercise any 
powers unless they were expressly granted in the charters, or very 
clearly implied, or absolutely necessary to the city’s operations as a 
municipal corporation. But now that cities are permitted to make and 
to change their own charters it must be admitted that these rules need 
to be materially changed. The legislature could formerly have em- 
powered cities to exercise all necessary municipal powers, but it simply 
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never thought to do so since it was so easy to add new powers, when- 
ever the need arose, by a mere act of legislation. It is not so easy to 
change a whole series of home rule charters, and it would therefore be 
better policy to grant the city all necessary power to begin with, and 
thus avoid the necessity of frequent amendment. 

A good city charter should provide for a simple, workable, respon- 
sive organization of the city government. It should be simple, so that 
all citizens and officials may understand it. It should be designed not 
to check and retard the municipal business, but to promote it, to elimi- 
nate red tape, and to make the government more efficient by a reduc- 
tion in the number of working parts. It should be responsive at all 
times to the forces of public opinion and to the control of the electo- 
rate. Especially in large cities, and as far as possible in small places, 
it should encourage and reward expertness and efficiency in the ad- 
ministration, and should discourage the untrained citizen who tries to 
get himself by political pull into places which he is not qualified to fill. 
Even small cities, while they may be forced by their slender resources 
to the use of unpaid, volunteer. citizen service, may well study their 
budgets to see whether it would not be a saving in the long run to hire 
a few or even only one full-time, trained and disinterested municipal 
official for administrative work. 


The Essentials of a Good Municipal Organization 


American cities have experimented for so many years with different 
forms of municipal government that they are coming to learn, often 
by sad experiences, some of the fundamentals of good municipal or- 
ganization. Slowly but surely there is growing up a public opinion 
which is united upon the code of principles soon to be explained. But 
it must be said that even an ideal form of government will never work 
well without the aid of an alert, intelligent, interested body of citizens. 
There is no such thing as an automatic government, any more than 
there is such a thing as a self-enforcing law. The chief stumbling 
block to-day as always on the highway to good government is the 


apathetic, the indifferent citizen. A good form of government is im- 


portant just as good tools are important to the workman; because a 
good charter, instead of hampering the government and encouraging 


inefficiency, will give good officials, supported by an intelligent elec- 
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torate, an opportunity to increase the efficiency of the government. 
Important as it is, however, a well-organized government is not a 
panacea for all municipal ills. Eternal vigilance is the price of liberty 
and of good government. In the long run people will get just as bad 
a government, or just as good a government, as they deserve. 

The elective officers of the city should be few and important. The 
voters will then be able to cast their ballots more intelligently, and 
since the elective offices will have more importance than formerly, 
perhaps abler men can be induced to run for them. In no case should 
the voters be asked to elect unimportant administrative officers. This 
may be called the “short ballot” principle. 

Election of the council at large will in the long run ensure the elec- 
tion of abler aldermen, will establish majority rule, and will put the 
interests of the city as a whole above those of any part. Something 
can be said for electing part but not all of the council by the ward 
system in large cities, but almost nothing can be said for a ward system 
in small places. If proportional representation is legal in the state, 
it is certainly worthy of being tried. 

The initiative, referendum, and recall are no longer considered radi- 
cal and they sometimes prove to be effective checks upon the city 
government. To be workable, these provisions must not require a 
large percentage of the voters to sign the petition. The voters should 
and will learn not to use these powers too often. Their value is in 
their existence as much as in their use. 

Elections should be on non-partisan ballots, as provided by state 
law, and should not be held at the same time as the state and national 
elections. Nominations in the larger cities should be made at non- 
partisan primaries, in smaller places by petition or mere filing. The 
plan of making the first election final for all who receive clear majori- 
ties at that time is a common-sense method and well worth trying. 

There should be but a single body to legislate and to determine 
policies for the city, and it should be elective by the voters. As John 
Stuart Mill has put it, “in each local circumscription there should be 
but one elected body for all local business, not different bodies for 
different parts of it.”’* Two-chambered councils are rapidly being 
discarded everywhere in favor of one-chambered bodies. Moreover, 
it confuses matters, and scatters responsibility entirely too much, to 


1 Mill, Representative Government, chap. xv. 
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have a number of boards exercising legislative and financial power 
alongside of the council. “Put all your eggs into one basket,—and 
then watch that basket.” 

The single legislative body (council) should be fairly small, prob- 
ably not over fifteen even for the larger cities in the state, and from 
that on down to five or seven members for small places. Small bodies 
do not need a large number of committees to diffuse both power and 
responsibility. They are, also, more practical and businesslike, less 
given to long speeches for Buncombe, and more speedy if less formal 
in procedure. A few of the ablest men in the city can do better work 
than a large number of men of small capacity. 

Members of the council should hold office for definite and fairly 
long terms. Four years is not too long a term, and every good council- 
man should be rewarded by at least one reélection. Experience is an 
invaluable asset in all public business. Freedom from politics is also 
important ; a man who has to run for reélection every year or two has 
less time for his public duties. If the voters may recall their officers, 
there is little danger either in long official terms or in vesting the 
members with great power. 

This single small council should have complete control over the 
entire government. It should be held responsible for everything. It 
should enact all local ordinances. It should control the administra- 
tion, but should not itself attempt to administer the city’s affairs. 
“There is a radical distinction between controlling the business of 
government and actually doing it,’ says John Stuart Mill. ‘The 
business of the elective body is not to do the work, but to see that it is 
properly done, and that nothing necessary is left undone.” This the 
council can best do through the power to appoint and dismiss a single 
chief administrator or several chief officials, and through a single 
itemized annual budget prepared and proposed by the officials but 
passed by the council itself. | 

Council members in small cities may well be asked to serve either 

without pay or at a nominal salary. They need not give their entire 
time to city affairs. 
‘ Responsibility for administration should be centralized if possible, 
and as much as possible, in one man. Efficiency is not obtainable 
where administrative work is divided up among a number of equal 
and independent department heads. 
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The chief administrative cfficer should be appointed by, and be 
under the control of, the council, and his appointment should be based 
solely upon his ability and fitness. The alternative scheme of having 
him (in this case the mayor) elected by the voters is also worthy of 
consideration ; but it will always bring more politics into the adminis- 
tration and will not always be sure to select a trained, able adminis- 
trator, though this may sometimes result. 

Politics should be separated from administration as much as pos- 
sible. Not until this is done, not until city officials who do adminis- 
trative work are selected without regard to politics upon the basis 
solely of their training and ability, will city administration ever be 
fully satisfactory. 

The chief administrator should choose his principal subordinates, 
solely on the basis of training and fitness, and should have power to 
remove them at will. Of course, an elective mayor, if he is the chief 
administrator, will almost always have to pay some political pledges 
in making his appointments, and thus he will sacrifice good administra- 
tion to politics. A chief administrator chosen without regard to politi- 
cal considerations will not need to do this. 

All administrative officers should have indefinite terms of office, but 
be subject to removal at any time by the appointing authority for 
reasons to be stated by him. A city engineer, for example, should not 
have a tenure of only a year or two, for as he grows better acquainted 
with the city his value to it increases, and on the other hand his work 
will be better if he does not have to seek reappointment at short inter- 
vals. The chief administrator himself should have an indefinite term, 
but be removable at any time by the council. 

Official salaries should be honorable and adequate, worthy of the 
work to be performed. 


The General Plan of the City Government 


I. Some cities in various states are governed under the plan which 
is first to be described. Under this plan the mayor is little more than 
the nominal head of the city. As a general rule he has charge of the 
police department, he is usually given the veto power, in some cases he 
sits as a member of the council, and he is given certain ministerial 
powers. The council is the real governing body of the city. It makes 
all the ordinances, levies the taxes, passes the annual budget, appoints 
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nearly all of the heads of departments, and actually conducts the 
administration of the city. Usually in addition to the mayor and the 
council the people elect a treasurer and sometimes a clerk or an 
assessor in addition to their judicial officers. There may also be one 
or more boards, as, for example, a board of health, a library board, 
a park board, and a board of water and light commissioners. 

It is sometimes argued that this plan of organization has the advan- 
tage of separating the police question from all others in the municipal 
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campaign. The mayor is primarily a police officer and runs on a plat- 
form of strict law enforcement or ‘‘wide open town.” The disadvan- 
tages of this plan clearly are that it keeps the police question always 
in politics, since the mayor has very little else upon which to base his 
candidacy. The city council, not having charge of the police, feels 
little responsibility for that department and very often fails to appro- 
priate enough money for it. The voters are usually deluded into 
thinking that the office of mayor is a very important one and they 
permit most of their attention at the time of election to be distracted 
by the mayoralty campaign. As a matter of fact when the mayor gets 
into office they find that he can do little for them. Among the different 
departments under the council there is little codperation since in this 
plan the council does not appoint a single manager for municipal 
affairs but rather appoints a clerk, an engineer, a fire chief, a building 
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inspector, a street commissioner, a weighmaster, a board of health, and 
perhaps other separate and independent officers. Legislative and 
administrative functions are not separated. The council not only 
raises the money but spends it as well. 

II. Among the larger cities in the country the tendency in recent 
years has been towards what is called the federal plan of city govern- 
ment. The plan is equally applicable to small cities. The essential 
idea is that of separating the legislative from the administrative powers 
of the city, and of centralizing the administrative work in the mayor. 
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This is, of course, similar to the plan of the Federal government. 
Under this scheme of things the mayor is in reality the executive head 
of the city. The office of mayor becomes an important one and it is 
hoped that abler men will be attracted to it as they see the possibilities 
of public service in it. The mayor is empowered to appoint, and to 
direct the work of, all or practically all of the department heads. He 
is given the power to prepare and to submit to the council the annual 
budget. He has also the veto power. The council, on the other hand, 
is restricted to legislation. It may not interfere with the administra- 
tion, though it may control the administration to some extent through 
ordinances and through the passage of the annual budget. 

Some of the advantages of this plan have already been stated. 
The mayor’s office becomes what people expect it to be, an important 
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one. Administration is centralized. Legislative and administrative 
functions are to some extent separated. As a matter of fact, however, 
this separation is not as complete as is usually said. The mayor retains 
his power to recommend and to veto legislation. Through his great 
power of control over administration and over the public business he 
may practically dominate the legislative body. It is true also that if 
the council attracts any men of ability there are likely to be serious 
clashes between the mayor and the council. The public business may 
be obstructed while the council and the mayor are squabbling over 
their relative powers. In the long run, however, since the council does 
not control administration, and since the ordinance-making function 
is not a very important one, the council will not attract the ablest and 
best men in the city under this plan. The mayor’s office has been 
made stronger really at the expense of the council. There is also an- 
other disadvantage and that is that problems of administration instead 
of general municipal policies will become the issues in the campaign. 
The mayor will run for reélection on the ground that he has given a 
good administration. Someone will run against him who charges that 
the administration has been poor. If this second party wins, as he is 
likely to do in more than half of the cases, he will feel it his duty to 
dismiss some or all of the department heads appointed by his recent 
opponent. A new set of city officials will then start to learn, at the 
expense of the city, how to run their departments, and they will no 
sooner have begun to learn than they may be removed because a new 
person has been elected mayor. In other words the administration is 
kept in politics instead of being removed from politics, and in the long 
run political administration is inefficient administration. This tend- 
ency will not be so noticeable in small cities as in large, and it may be 
overcome by a long process of public education to the need of expert 
administration, but the danger is always there. 

_ III. The commission plan of government really had its beginning in 
Igor at Galveston, Texas. About 1910 it was the most-talked-of form 
of city government in the country. It is hard to say how many cities 
now operate under this form, but there are probably over four hun- 
dred, large and small. There are approximately fifty of these cities 
which have over 50,000 population each, including St. Paul, Duluth, 
Oakland, New Orleans, Jersey City, Buffalo, Omaha, Spokane, and 
Tacoma. The commission plan is founded upon the short ballot 
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idea. It eliminates the ward system entirely. The people elect 
three, five, or seven persons on a non-partisan ticket from the city 
at large. These men are the council or commission of the city. As 
one body they enact the ordinances, levy the taxes, pass the annual 
budget, and determine all the policies of the city. As individuals 
they each take charge of one of the three or five or seven departments 
into which the city administration is divided. Sometimes, however, 
one member who is designated the mayor does not have control over 
any particular department but has a general power of supervision over 
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all the others. There is thus no separation of powers in this scheme of 
government; the same group of men raise the money and spend it, 
and make all the ordinances for the city. 

The advantages of the commission plan are as follows: (1) It 
greatly simplifies the work of the voter, for he is called upon to elect 
only the members of the council or commission. (2) Responsibility 
is concentrated somewhat better under this plan than under more com- 
plicated and older forms. There is “higher visibility” for seeing all 
the working parts of the government. (3) There is some increase in 
administrative efficiency due to reducing the number of city depart- 
ments to three or five. (4) Election at large serves to bring some- 
what better men into office than are obtained under the ward system 
of electing the council. But there are serious disadvantages to the 
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plan, too. (1) Men elected because of their popularity or because 
of the policies for which they stand may prove entirely unfit to 
administer a great department. (2) As administrators their careers 
are short, which results in making the city departments a constant 
training school for city administrators. (3) The city’s administration 
is not sufficiently centralized ; there is still some division of responsi- 
bility. There is likely to be pulling and’ hauling between the depart- 
ments for appropriations, and since three men can dominate a 
commission of five, one or two departments are very likely to be 
slighted in the making of appropriations. (4) In general, politics and 
administration are not separated but fused into one. The same men 
who make the policies administer the departments. The men who levy 
the taxes also spend the money. But when all the advantages and 
disadvantages have been stated, it is still safe to say that the commis- 
sion form would be a great improvement over the ordinary council 
and mayor governments so common in many cities to-day. 

IV. The council-manager plan of city administration was given its 
start in the United States when in 1908 the city council of Staunton, 
Virginia, abolished administration by council committees and em- 
ployed a “general manager” for its business. The plan was first 
embodied in a city charter by Sumter, South Carolina, in 1912, and in 
1913 both Dayton and Springfield, Ohio, followed suit. Since 1914 it 
has spread with even greater rapidity than did the commission plan 
at the time of its greatest popularity. At the present time over 250 
cities have this plan either embodied in their charters or provided for 
by ordinance or otherwise. Of the cities now operating under the plan, 
twelve have from 50,000 to 800,000 people, including Sacramento, 
California ; Tampa, Florida; Wichita, Kansas; Grand Rapids, Michi- 
gan; Niagara Falls, New York; Cleveland, Dayton, and Springfield, 
Ohio; Norfolk, Portsmouth, and Roanoke, Virginia; and Wheeling, 


West Virginia. Forty-eight city-manager cities have from 10,000 to 


50,000 inhabitants; the others are under 10,000. For a long time 
it was argued that the plan is unsuited to large cities, but Cleveland, 
with 796,000 people, has recently denied this by adopting the plan. 
The foundation stones upon which the manager plan is built are 
the short ballot, the unification of powers, the concentration of respon- 
sibility, the separation of politics from administration, and the use 
of non-partisan trained experts in the administration. The voters 
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are given the advantage of the short ballot, for they are called upon to 
elect only the city council. In this council all the powers of the city 
government are vested, so that it and it alone can be held responsible 
for the entire city government. (Schools are usually under a separate 
elective board.) Just as the council can be held responsible for the 
entire city government, so can it in turn hold its chief servant, the 
manager, responsible for the administration of affairs. The council is 
elected by political methods through popular election, but it is re- 
quired to select its chief administrator without regard to political 
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considerations, and being a political body the council is forbidden by 
the charter to meddle with details of administration, though it may 
remove the manager himself at any time. Thus the function of deter- 
mining all policies and of controlling the administration is vested in 
the council exclusively, but the actual work of administration is done 
by men removed from politics and without any control over policies. 
As the manager is selected for his administrative ability, so he in turn 
is supposed to select all his assistants upon the basis of their fitness 
alone, and it is to his advantage to do so. 

The mere description of this plan indicates the nature of the argu- 
ments commonly put forward in support of it. Almost everything 
that can be said in favor of either the federal plan or the commis- 
sion plan can also be said in favor of this one. It centralizes responsi- 
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bility and unifies the powers of government as much as or more 
than either of these two plans, and in addition it separates politics 
from administration. 

The usual arguments against this plan are as follows: 

First, that it is autocratic, that it vests too much power in one man. 
In fact, however, the manager is not given as much power in this 
plan as is the mayor in the federal plan, and, besides, the manager is 
kept constantly under the control of the council which may dismiss 
him at any time. In fact, the manager cannot be an autocrat, for he 
is only the chief servant of the council to do what it commands with- 
out any control over its policies. 

Second, it is also said that the plan is undemocratic because it may 
give an important local position to an outsider, which seems to be a 
slur on local talent and a denial of the fitness of every man to fill 
any public position. This argument is based on the feeling that public 
office is a reward rather than a trust, and that local residents should 
be entitled to all local offices. In fact, the council may select a local resi- 
dent as manager if it so desires, but when it does so it is running the 
risk of getting a man interested in local politics, thus defeating its own 
purpose of getting an impartial trained administrator. The local range 
of choice is narrowly limited and there may not be any local resident 
fully qualified by training and experience for the position of manager. 

Third, it is said that a manager chosen from outside the city will 
not know local needs and conditions. This is true, but in fact he 
scarcely needs to. It is for the council to say what is to be done, to 
decide all questions of policy, and it is for the manager to know prin- 
ciples of municipal administration so as to carry out the council’s 
wishes most effectively. He will soon come to know his city. 

Fourth, it is alleged that there are no such expert and trained city 
administrators as the manager plan requires. This is only partly true 
and the statement conceals a larger truth. There are not now and 
probably never will be enough of the best trained city managers. 
Universities, bureaus of municipal research, special training schools, 
and other agencies are attempting to supply the new demand but 
without complete success. For the time being many cities will have 
to be content with average men, for until the demand for city adminis- 
trators begins to make itself felt on a big scale, young men of ability 
will not train themselves for this field of work. In other words there 
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must be more city-manager cities before there are more first-class city 
managers. There must be an effective demand before there is an 
adequate supply. But in truth already the city-manager movement 
has called into public service a large number of men of a class to 
which the older forms of city government never made the slightest ap- 
peal. The average man who wants to be a councilman or mayor under 
a council and mayor or a federal plan of city government, or a com- 
missioner in a commission plan, has little or no training in administra- 
tion, and on the other hand in every large city and in many small ones 
there are men who never will run for elective office who have both 
the ability and the training fitting them for city managership. Mayors 
and councilmen elected by the people are the ones best fitted to deter- 
mine municipal policies, to enact local ordinances, and to order public 
works, but we need to call out the other type of ability to do the actual 
work of administration, in the most workmanlike and businesslike 
way. The manager plan does this. 

Fifth, it is also said that there is nothing to guarantee that the 
council will appoint a manager without regard to politics, nor to 
assure the people that the manager will not appoint politicians to 
office at the behest of the council. The first point here is absolutely 
true. The manager plan is not automatic. It is neither fool-proof nor 
politician-proof. If the people elect and then fail to recall a council 
which is willing to sacrifice efficiency and the public good to purely 
political ends, there is nothing to protect the city against this sort of 
thing. The government will probably become just as bad as the voters 
deserve. A manager appointed without regard to politics, however, 
is not likely to fill the offices under him with incompetents. The man- 
ager has a reputation to make if he expects to succeed in his profession. 
He cannot afford to put unfit men into office, since it will endanger 
the success of his administration. 

What conclusions can be drawn from all this? During the cen- 
tury and a half since the Revolutionary War the people of the 
United States have made more experiments in the organization of city 
governments than any other people in the world. Our cities passed 
from a simple uniform plan of organization into a variety of complex 
schemes in which there were more elective officers, boards, and de- 
partments than could then be found in any other cities in the world. 
Always the thought was that these changes would give the voters more 
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control. In fact, there was too much machinery, too much complexity, 
too much loss of energy, in the operation of our city governments. 
Only the bosses and party managers knew how to operate them. 
When finally the people aroused themselves to see what was wrong, 
there began a return to simplicity in the forms of municipal govern- 
ment. The commission plan and the council-manager plan have found 
favor in hundreds of cities because they have made popular control 
over city government more effective. Indeed, speaking broadly, it may 
be said that the nineteenth century settled the principle that the people, 
acting as voters, must have full control over their city and other gov- 
ernments. It is the task of the twentieth century to make democracy 
efficient,—to find forms of government under which popular control 
will be a reality and through which the people can get expert, efficient 
service to the full value of every dollar expended. The city-manager 
plan is the latest, the simplest, and seems to be the most promising plan 
for combining democratic control of policies with expert administration. 


Special Problems of Organization 


Either under general laws, or under special laws of long standing, 
school affairs in almost every city are handled in special school dis- 
tricts under boards of education elected by the voters. The areas 
and boundaries of these school districts do not always correspond 
exactly with those of the city. In cases where the areas are not the 
same, it will probably be the wiser policy to leave the school under 
separate management. In other cases, however, the charter com- 
mission may wish to consider the advisability of bringing schools 
under the control of the city council. As a general practice in the 
United States, local educational interests are not under the ordinary 
city government but under separate board control. This is very 
interesting in view of the fact that in England and generally on the 
continent of Europe the practice is the opposite. Naturally, those 
who have a direct personal interest in the schools, such as school 
board members and superintendents, desire separation and independ- 
ence. One who expresses this point of view writes as follows in a 
Federal government publication : 4 


1Deffenbaugh, Current Practice in City School Administration, United States 
Bureau of Education, Bulletin No. 8 (1917), pp. 8-9, 
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It is the general and growing opinion among students of school adminis- 

tration that the school board should be independent of the city council, not 
simply because city government has been notoriously bad in some instances, 
but because education is something more than merely a municipal function; 
because the schools are important enough to demand the attention of a 
board directly responsible to the people; and because experience has demon- 
strated that an adequate public-school system can best be developed by a 
school board not dependent upon a city council. If the schools are inde- 
pendent of the city council, the school issue may be presented squarely to 
the people as a separate issue and not be overshadowed by other issues of 
less importance. The trend of opinion is that city schools should be man- 
aged by a board in no way dependent upon the city council, by a board with 
large powers, with power to levy its own taxes or to prepare a budget within 
statutory limits the amount of which must be appropriated from the city 
funds, to expend its own funds for everything of an educational nature both 
for children and adults, libraries, playgrounds, continuation schools, social 
centers, etc. The tendency in progressive communities is to place more and 
more responsibility in the hands of the school board. 
Those who study the problem of city government as a whole quite 
frequently come to the opposite conclusion. They say that there are 
very few arguments which can be put up for an independent school 
system which could not also be brought forward in favor of an inde- 
pendent library system, park system, and so on. If the voters are to 
have the short ballot, if there is to be one city budget and a unified 
and centralized control of taxes and debts, if all the departments of 
the city are to be allowed to progress harmoniously and with equal 
rapidity, and if there is to be a minimum of overlapping of functions 
and of duplication of efforts, then, they argue, the schools must be 
brought under the council’s control. Council service will become 
more attractive, and better men and women will be drawn into it, if 
schools are put under the council. 

In addition to its school board almost every mayor and council city 
has certain other boards and commissions. Health boards are also 
provided for by general laws, but since local health is a municipal 
affair there seems little reason why the council in each city could not 
itself be and perform the duties of this board. The same is true with 
reference to library boards and park boards, which cities may, but 
are not required to, create. Indeed, so far as power to do so is con- 
cerned, there is little reason why the charter should not vest in the 
council all the powers of all the boards which have been named except 
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the armory boards. The same may be said of sinking fund commis- 
sions, boards of tax levy, city-planning commissions, water and light 
commissions, and all the other bodies which our legislatures and our 
home rule cities have seen fit to set up in our cities. Instead of 
centralizing responsibility, such bodies almost always diffuse it. They 
do not generally draw more expert and able men into the public service. 
Frequently it is hard to get good attendance at their meetings, with 
the result that the work often devolves upon one or two members. 
They complicate the machinery of the government. They always 
detract from the importance of the city council. If their powers are 
purely administrative, their work could usually be better done by one 
man. If they have power to determine policies and to raise and spend 
money, conflicts with other city authorities are almost sure to result, 
and the city will develop unevenly along different lines. Schools may 
lag, while parks forge ahead. Indeed, it is becoming generally ac- 
cepted that separate boards are of little genuine utility in city admin- 
istration. Temporary commissions for investigating certain problems, 
such as public markets, municipal ownership, and so on, and city- 
planning commissions to prepare plans for the city’s future growth 
and development are often of the greatest utility. The city council 
should have power to create such bodies, but ordinarily their powers 
should end when they have presented a final report to the council. 
What has been said above about separate boards applies in part to 
the subject of this paragraph. Separate elective officers are numerous 
in those cities which have the council and mayor form. Some of these 
offices have been created for the purpose of having one to watch an- 
other. They have been made elective because the people have felt 
that in this way direct responsibility could be enforced. As a matter 
of fact it is doubtful whether direct election to such offices as treas- 
urer, assessor, engineer, and so on has ever justified itself. Popular 
election is not the best way to get.men with training for administrative 
positions. The more elective officers there are, the longer is the 
ballot, and the more divided is responsibility for administration. In 
small cities the office of treasurer has little reason for existence. The 
county treasurer collects most of the taxes, the funds are deposited in 
banks, and the functions of keeping the books and making out checks 
or warrants could easily be handled by the clerk or some other official. 
In places which have small annual budgets.and which need to practice 
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rigid economy, the object should be to reduce the number of paid 
officers to a minimum by combining similar functions into one office. 

When a charter commission comes to the point of drafting a charter 
for the city it should seriously consider the size of the city for which 
the government is designed. A large city needs a great deal of ma- 
chinery not required ina small place. This fact is recognized in many 
of the general laws of the state. For example, while in large cities it 
is necessary to have a careful registration of voters, in small com- 
munities where the number of voters is small and every man knows 
his neighbor, it is not essential to have registration of the voters at all. 
Such is the case also with a primary election system ; while it is needed 
in a large city it is not necessary in the smallest places. Large cities 
will need a considerable number of voting precincts. They may in 
some cases desire and need a larger city council and perhaps even feel 
the need of district representation in the council. Having more 
money to spend they are in a better position than the small cities to 
employ expert officials to head the different departments. Hence large 
cities require a merit system for selecting officials. Large cities may 
need a few more departments of administration than small places. 
Thus we could go on enumerating one difference after another between 
the less populous communities of the state and the larger cities. 


Problems of Administration 


No subject connected with government is being given more con- 
sideration by intelligent men and women today than that of efficiency 
in public administration. Whole new schools, some of them in our 
universities, are being established simply to study administrative 
questions. With the rapid increase in the cost of government we 
have come to see the necessity for getting a dollar’s worth of real 
service for every dollar spent. This raises the questions of budget- 
making, of the civil service, of proper financial procedure, of adequate 
accounting and reporting, of methods of contracting and of doing 
work directly by city labor, of the internal organization of depart- 
ments, and many other important matters. What provision should 
the charter make upon these subjects? Generally speaking, these 
matters should not be dealt with at length in the charter but should 
be entrusted to the council for it to regulate by ordinance. Only the 
fundamental provisions needed to protect the city should be inserted in 
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the charter, and these should be worked out with the greatest care. The 
science of municipal administration is just beginning to be understood. 
Every year cities learn something new and find it wise to change their 
administrative procedure. It would be unfortunate to embody in a 
charter, which is hard to amend, a whole series of detailed adminis- 
trative provisions which may soon be out of date and unworkable. 

For the largest cities of the state it would be quite possible to 
designate in the charter the number, the names, and the principal 
functions of the chief departments of the city. For smaller cities the 
wiser policy seems to be to leave this matter to the council, and this 
is particularly true in cities which adopt the council-manager plan. 
If the council itself cannot appoint the heads of departments, there 
is little danger that it will create too many departments and offices. 
Furthermore, in small cities the aim should be to combine functions 
as much as possible into a few important offices, but just what combi- 
nations can be most conveniently made will not be known until 
something has been learned about the qualifications of those who are 
to fill the positions. From time to time, with changes in the official 
personnel, it should be possible to transfer duties from one office to 
another and to make new combinations. Cities which adopt a com- 
mission form of government are, of course, more rigidly bound, and for 
them it would seem to be the wiser policy to name the departments in the 
charter and to designate in general language the functions of each. 

For the large cities there is no question as to the need of charter 
provisions enforcing the merit system. These cities need their civil 
service commissions or personnel departments, and they need to be 
protected as fully as possible both against the spoilsman and against 
the inefficient civil servant who tries to hold his position without 
performing any useful service. In the smaller cities of the state the 
number of full-time city employees is usually not large enough to 


require the elaborate machinery of the civil service commission and 


civil service rules. There should, however, be a just standardization 
of salaries and so far as possible there should be some sort of com- 
petitive test for the filling of each vacancy in the city’s service. In 
small cities with the council-manager plan of government, the council 
might itself standardize positions and salaries, and also set the ex- 
aminations. It is not necessary to provide for these matters in the 
charter ; they may be left to council action. 


CHAPTER X 
THE LAW OF MUNICIPAL CORPORATIONS 


POWER TO CREATE MUNICIPAL CORPORATIONS* 


That the creation of a municipal corporation is an act of sovereign 
legislative power results from the very nature of the corporation, its 
objects and functions. Every municipal corporation possesses cer- 
tain elements of sovereign power, such as legislative power and the 
power of eminent domain. Neither of these powers can emanate 
from any source except the sovereign. In this country that sovereign 
may be either the Federal government or the state. Since a municipal 
corporation is clothed with power to exercise attributes of sovereignty, 
that power must come from a sovereign; and hence the canon of cor- 
poration law that only the state” can create a municipal corporation. 

Equally certain is it that this power to create municipal corpora- 
tions belongs to the legislature. All governmental power in this 
country inheres in the people. They organize their government by 
a constitution, wherein they distribute the powers of government 
among three departments, the legislative, the executive, and the ju- 
dicial. The granting of any right, power, or franchise pertaining to 
public matters—in other words, the granting of any portion of the 
sovereign power—is obviously a function of the legislative depart- 
ment as the representative of the people and not of the executive or 
judicial departments. A municipal corporation requires this grant of 
governmental authority as the essential condition of its being. Obvi- 
ously, therefore, the grant of municipal powers to a corporation must 
come from the legislative department. 


1From “ Handbook of the Law of Municipal Corporations,” by R. W. Cooley, 
pp. 29-66. Copyrighted by the West Publishing Company, St. Paul, 1914; re- 
printed by permission. 
2The term “state” is here used not in the sense of one of the United States 
but as designating the power. See City of Guthrie v. T. W. Harvey Lumber Co., 
9 Okl. 464; 60 Pac. 247. 
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Delegation of Power 


The power to create a municipal corporation cannot, in the absence 
of constitutional provisions permitting it, be delegated by the legis- 
lature to any inferior and subordinate tribunal or board. While it 
is a fundamental principle of constitutional law that legislative power 
cannot be delegated to the courts, or to any other tribunal, board, or 
officer, the question whether the power of the legislature to create 
municipal corporations may be delegated to either of the co-ordinate 
branches of the government, or to certain officers thereof, is one on 


which there is an apparent conflict of decisions. Certain courts have 


made some broad general statements which at first blush seem to sup- 
port the principle that the power may be delegated to the courts; 
but a careful examination of the opinions in these cases, with one or 
two doubtful exceptions, will show that the general question was not 
involved in the case and that the court was required under the statute 
to exercise purely ministerial functions not calling for the exercise 
of any discretion. In other cases, the real question involved was not 
that of the creation of the municipality, but that of the extension of 
its limits—a question, it is almost needless to say, involving entirely 
different principles. On the other hand, whenever the question has 
been squarely presented, the courts have unqualifiedly held that a 
statute conferring on the court or other inferior body discretionary 
power to determine whether public interests will be subserved by the 
creation of a municipal corporation is invalid as a delegation of 
legislative power. 

The conflicting views, arising as they do from a careless interpreta- 
tion of the decisions, may be reconciled by an application of the rule, 
laid down in several jurisdictions, that while the legislative function 
of creating a municipal corporation cannot be delegated, the legisla- 
ture may, where the mode of creating a municipal corporation is pre- 
scribed by a general law, properly leave to the courts the duty of 
deciding whether the proper steps have been taken under the law to 
bring the municipality into existence, and, having found that the re- 
quirements have been complied with, to declare the municipality 
incorporated. ... 
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What Bodies may grant Charters 


Municipal corporations may be created by (a) the Congress of 
the United States; (0) the state legislatures; (c) territorial legisla- 
tures, when authorized by Congress. By the Federal Constitution 
Congress is invested with ‘“‘power to dispose of and make all need- 
ful rules and regulations respecting the territory belonging to the 
United States,” and “to exercise exclusive legislation over such dis- 
tricts as may become the seat of the government of the United States.” 
Under this authority, Congress has erected the District of Columbia 
into a municipal corporation, has organized territories, and also char- 
tered cities and towns within their boundaries. Under the express 
grant of powers contained in the Constitution, and the implied grant 
of those powers essential to the exercise of the express powers, the 
authority of Congress to create municipal corporations within the 
territories of the national government is obvious and beyond question. 
It has been upheld in several cases, and will probably never again be 
questioned. 

The authority of the state legislatures to incorporate cities and 
towns as indispensable agencies in the efficient administration of gov- 
ernment is inherent and unquestioned. As all legislative power not 
granted to Congress is reserved to the states, it follows as a necessary 
consequence, that a state legislature may enact any law not forbid- 
den by the state or Federal Constitution. The legislatures, therefore, 
of the several states, have exclusive authority to create municipal 
corporations within the territorial limits of the states, in such manner 
and under such conditions as they may ordain. The creation of mu- 
nicipal corporations is a legitimate exercise of the sovereign power 
vested in the legislature of the state. 

The territories possess no inherent or sovereign power. Such power 
as they have has been expressly granted to them by Congress, and 
may be withdrawn at any time. The extent of this power in each 
territory is dependent upon the terms of the organic act under 
which it has been established, or upon the general acts of Con- 
gress in regard to the territories, and the powers to be exercised by 
their legislatures. Under an act authorizing the legislative assemblies 
of the several territories to pass general laws enabling persons to 
associate themselves together as bodies corporate for mining, manu- 
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facturing, and other industrial pursuits, power was claimed for the 
territorial legislature to incorporate a municipality; but this power 
was denied as not necessarily implied from the organic act or the 
general act aforesaid. The power has been implied, however, from 
a provision in the organic act granting to the territorial legislature 
power over “‘all rightful subjects of legislation.” This general clause 
has been held sufficient to authorize the legislature to create munici- 
pal and other corporations within the territorial limits for the purpose 
of increasing the efficiency of the territorial government, and supply- 
ing the public needs. The power of the territorial legislature has also 
been challenged upon the ground that this power was expressly 
granted to Congress, and, being thus delegated to it, cannot be dele- 
gated by it to another body. This amounts to a general challenge of 
any legislative power in a territory, and has been uniformly overruled 
by the courts. 


Legislative Discretion 


The exercise of the legislative function of creating municipal cor- 
porations is wholly within the discretion of the legislature, and is not 
subject to the control of the judicial power. As we have seen, the 
power of creating municipal corporations is vested exclusively in the 
legislature. In some states the duty of providing for their creation is 
specifically enjoined upon that department by constitutional provi- 
sion. For example, the constitution of 1846 of the state of New York, 
provided :* “It shall be the duty of the legislature to provide for the 
organization of cities and incorporated villages,” etc. Similar provi- 
sions exist in the constitutions of other states. 

The creation of a municipal corporation, being an act of legislation, 
is within the plenitude of legislative power. Yet the failure or re- 
fusal of the legislature to grant charters to towns, boroughs, or vil- 
lages desiring them, as well as the enactment of such charters of 
incorporation for other communities not wishing to be incorporated, 
have occasionally undergone investigation by the courts. It some- 
times happens that the persons residing in a certain community are 
eager, for certain reasons, to be incorporated, and they make applica- 
tion by petition to the legislature for that purpose. That body, in 
the exercise of its undoubted discretion as to what laws it will enact, 


. 
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1 Constitution of New York, 1846, Article VITI, sect. 9. 
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sometimes refuses to respond iavorably to the petition and thus leaves 
the community in its unincorporated condition. This is conclusive 
upon the inhabitants. No power resides in any other department of 
the government to compel the legislature to enact any law. Having 
exercised its discretion, the matter is at an end, and no record is 
found of any case in which the aid of the courts was invoked to com- 
pel the legislative assembly to perform the constitutional duty so 
imposed upon it. In other instances, yielding to the solicitations of 
a few persons, or moved by some other consideration, the legislature 
has granted charters to incorporate communities against the wish of 
a great majority of the people. 

Occasionally it has happened that for violation of, or lack of con- 
formity to, certain constitutional provisions prescribing the mode or 
condition of law-making, such charters have been held void by the 
courts; but no case has been reported in which a court has assumed 
to enjoin the corporation from assuming and exercising its franchises 
for the reason that the legislature had acted unwisely or had abused 
its discretion in granting the charter of incorporation. In states 
where there is no constitutional requirement for popular assent to 
the creation of a municipality, the power of the legislature to create 
a municipal corporation is absolute, and its discretion in enacting the 
law has been uniformly held to be not a subject for inquiry or review 
by the courts. The constitution has invested that department of the 
government with the discretion to decide for itself and for the people 
how and when it will exercise that function and perform this duty; 
and the legislature having, in the exercise of its undoubted constitu- 
tional power, decided that a certain community ought to be incor- 
porated, and enacted the requisite legislation to that end all inquiry as 
to the legislative motive or intention, except as appearing from the 
act itself is excluded from judicial consideration. If the act is con- 
stitutionally passed, the corporation is lawfully created, and that is 
an end of the matter. It must be conceded, however, that the arbi- 
trary creation of a municipality in any community, regardless of the 
will of the inhabitants, though within the competency of the sovereign 
legislative power, is antagonistic to the republican spirit and repug- 
nant to the principles of democracy. 

In some states, however, this power of creating involuntary mu- 
nicipal corporations does not exist in the legislature. This is true of 
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Ohio and Massachusetts, where there are constitutional provisions 
requiring the popular consent to the act of the legislature before the 
corporation can come into existence. Many other states have em- 
bodied similar provisions in their constitutions, and thus retained for 
the people of the towns the right of determining whether it is best for 
them to be incorporated, rather than submit this question to the 
legislative will. But where this constitutional provision is not found 
for the protection of the local communities, the will of the legislature 
is supreme in the creation, alteration, and termination of municipal 
corporations. 


Legislative Power—How Exercised 


The legislature, unless specially directed or limited by the consti- 
tution, may, in its discretion, create municipal corporations: (a) by 
a special charter; (5) by general legislation authorizing the organi- 
zation of municipal corporations by the people on compliance with 
certain prescribed conditions; (c) by general legislation authorizing 
certain municipalities to reorganize by framing and adopting their 
own charters. The power vested in the legislature to create municipal 
corporations may be exercised, either by a special act creating the 
municipality, and declaring its purpose, powers, rights, and functions, 
or by a general law authorizing the creation of municipal corporations 
by associations of individuals on their compliance with certain forms, 
requisites, and conditions precedent. 

The former method was the one in general use in this country 
during the last century, and, indeed, is quite commonly employed at 
present. It is not uncommon, when a community desires a charter 
granting peculiar corporate privileges, or when a legislature thinks 
that a community should exercise corporate powers of a peculiar 
character or under special conditions, that a special act, called a 
“charter,” is enacted for such community. 

This is especially true in regard to many of the larger cities, which 
exist under elaborate charters, specifying the franchises, privileges, 
and powers of the municipality, the various departments and officers 
thereof, the duties and powers of each, and, indeed, all other things 
supposed to be necessary to the well-being of the corporate community 
which can be enacted into a general law. This charter is the constitu- 
tien of the municipality, which under it may enact by-laws or ordi- 
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nances not inconsistent with it or with the law of the land. This or- 
ganic act generally specifies as corporators the names of a portion of 
the persons thus incorporated, and of the provisional officers of the 
municipality to hold the offices and exercise their duties until the time 
fixed therein for a popular election. In those states wherein by con- 
stitution it is necessary for the people to request or give assent to in- 
corporation, such an act is nugatory until ratified, and the corporation 
remains in abeyance until such action is taken. If never taken, of 
course, the corporation never comes into existence. But in the great 
majority of the states no popular request or ratification is provided 
for by constitution, and the enactment of the law creates the corpora- 
tion, and the authorized persons may proceed at once to the exercise 
of the corporate functions. 

Two methods of creation by special act are in vogue. Generally 
the legislature, assuming the initiative, enacts the law by which the 
municipality is created and organized. In this instance the act does 
not become operative as a law until all the constitutional requirements 
as to legislation have been complied with, including publication of 
the act. 

By the second method the community first formulates its charter, 
which is then submitted to the legislature for adoption or rejection as 
a whole. In this instance a formal act of legislation is not necessary, 
but a resolution of approval is sufficient. 

In some states it is provided by the constitution that no community 
shall be erected into a municipal corporation without the assent of a 
majority of the qualified voters, expressed in a public election held 
for that purpose. In these states the legislatures usually refuse to 
take action until an election has been held and the popular choice 
expressed ; but in some instances the organic act has been passed and 
popular assent given to the incorporation afterwards. If the charter 
‘is granted before the election, it may contain a provision that it shall 
not be effective until the people shall have given their assent to the 
incorporation. 

In some states the constitution provides that no corporations shall 
be created by special law, and in these the question has arisen whether 
this inhibition includes municipal corporations. On this point the 
decisions are not uniform. The language employed in the various 
constitutions is not identical, though the pivotal question in each case 
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seems to be whether the general term “corporation” includes mu- 
nicipal corporations. In New York, Ohio, and Nebraska, the decisions 
are to the effect that the word “corporations” includes municipal 
corporations, as well as private. On the other hand, in New Jersey, 
Rhode Island, and Tennessee, the holding is to the contrary. 

But, whatever view may be taken of the general provision for- 
bidding the creation of corporations by special act, the question 
as to the creation of municipal corporations in that manner is 
determined in most states by an express provision in the constitution 
forbidding the organization of municipal corporations except by gen- 
eral laws. In these states no discretion is left to the legislature as to 
the manner in which this important function shall be performed. The 
only method whereby it can discharge its duty is general legislation. 

The general laws enacted in the various states relating to the or- 
ganization of municipal corporations, though in the same general form, 
vary greatly as to the details. Generally speaking, these acts prescribe 
the conditions upon which communities may become incorporated as 
villages, towns, or cities, and direct what steps must be taken to bring 
about the incorporation. Ordinarily the provisions of such acts are 
that, whenever the people residing within the boundaries containing 
a certain number of acres or square miles wish to become incor- 
porated, they shall present to the court, or other tribunal authorized 
to act in the matter, a petition, signed by a specified number of the 
qualified electors residing within such tract, which petition should 
show the boundaries of the territory proposed to be incorporated and 
should be accompanied by a map or plat of such territory. Notice 
of the pendency of the proceedings should be given; and if, upon a 
hearing of the application, the court or board find that the require- 
ments of the law have been complied with, it may enter an order de- 
claring the community incorporated, or, if an election is necessary, 
may submit the question to the qualified voters at the next general elec- 


tion, or a special election called for that purpose. The final step is the 


promulgation of the order of the court or other tribunal, or the procla- 
mation of the result of the election, or the filing of the certificate of 
election by the officer designated for that purpose. The requirements 
of the statute having been complied with, the organization of the 
municipality becomes complete when the officers thereof are elected. 

In a number of states, constitutional provisions confer on munici- 
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palities of certain designated grades the power of framing their own 
charters. Such provisions are found in the constitutions of Cali- 
fornia, Colorado, Minnesota, Missouri, Oklahoma, Oregon, and Wash- 
ington. While these provisions differ somewhat in detail, the general 
plan is well illustrated by the provisions of the Minnesota constitu- 
tion and statutes. In that state the judges of the district court of the 
district in which the village or city is situated, on their own motion, or 
on petition signed by ro per cent of the qualified voters as shown by 
the returns of the last election, may appoint a board of fifteen free- 
holders, who shall hold office for four years, to frame a charter for 
the new corporation. Within six months the board shall deliver to 
the chief executive of the village or city a draft of the proposed char- 
ter, signed by a majority of the members of the board. This proposed 
charter is submitted to the people for ratification at any general or 
special election, and four-sevenths of the legal votes cast at such elec- 
tion are necessary to ratify. If the vote is in favor of the ratification, 
the charter takes effect thirty days after the election. 

The charter thus framed must, of course, be in harmony with the con- 
stitution and laws of the state; but this does not prevent the adoption 
of charter provisions on any subject appropriate to the orderly conduct 
of municipal affairs, though they may differ in detail from existing gen- 
eral law.. The limitation simply forbids the adoption of provisions con- 
trary to the public policy of the state as declared by the general law. .. . 


Territory and Population 


To entitle a community to be incorporated as a town or village un- 
der the general law, it is generally required that the territory to be 
included therein shall consist of a platted portion, with a definite 
nucleus of population, and lands adjacent thereto. In most states the 
law also requires as a condition precedent to incorporation that the 
territory thus included shall contain a specified number of inhab- 
itants. In view of the principles already stated regarding the general 
power of the legislature to create municipal corporations, it is obvious 
that, except in so far as it may be controlled by constitutional provi- 
sions, the legislature has absolute power to determine what bodies 
may be incorporated. Consequently, unless prohibited by the consti- 
tution, the legislature may by special act incorporate any inhabited 
district within the state, be it large or small. But where incorporation 
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by special act is forbidden, and provision is made for incorporation 
under general law, the statute usually declares what area of territory 
and what population shall be necessary to entitle a community to 
incorporation as a municipality. 

Generally the laws provide for the incorporation of districts consist- 
ing of platted lands and lands adjacent or contiguous thereto. Such 
laws contemplate a district center or nucleus of population on the 
platted lands, and that the lands adjacent thereto shall be lands that 
are essentially urban or suburban in character. The corporation can- 
not as a rule include large rural districts, not urban or suburban in 
character, and having no community of interest with the platted por- 
tion of the territory. 

It is true that the mere fact that some of the territory included con- 
sists of farming or agricultural lands is not of itself sufficient to in- 
validate the incorporation. In determining whether territory adjacent 
to the platted tract may properly be incorporated with it, the final 
test is whether such territory is contiguous, and whether it has such 
a natural connection with the platted tract and the people residing 
therein have such community of interest that the whole may be sub- 
jected to municipal government. The only purpose is to avoid uniting 
in one corporation district centers of population widely separated by 
tracts of agricultural or wild land. 

The general law may, and often does, provide that the territory 
sought to be incorporated must contain not less than a specified num- 
ber of inhabitants. Such provisions must, of course, be complied with 
in order that a valid corporation may be created. 


Assent to Incorporation 


Except in those states where the constitution and statutes require 
popular assent to the creation of a municipality, it is not necessary 
that a special charter shall be assented to by the people. Where in- 
corporation is under general law, popular assent to incorporation is 
usually required as a condition precedent thereto. It is a well- 
established doctrine with regard to private corporations that the char- 
ters thereof are contracts between the state and the corporation or 
corporators, and therefore not subject to alteration or revocation at 
the will of either party. They have been adopted by the mutual 
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agreement of both parties, and the agreement of both is essential to 
their amendment or repeal. But with municipal corporations the 
rule is different. Since the municipality is created at the legislative 
discretion, and for the public welfare, as an instrumentality of govern- 
ment, it is not essential that the inhabitants or residents of the munic- 
ipal boundaries shall give consent to the charter, as is required in the 
case of private corporations. In the case of special charters, their 
constitutional enactment by the legislature creates the corporation; 
and, in states where the constitution does not forbid, such corpora- 
tions may be created whenever and wherever the legislature shall 
deem best, regardless of the local popular wish. 

It is true that a refusal of the people to recognize the incorporation 
or to organize thereunder might, if unanimously persisted in, result 
in making the statute a dead letter; but the act of even a small minor- 
ity in organizing the corporation and setting the municipal machinery 
in motion would revive the statute, inspire the dormant charter, and 
erect the municipality into a valid, existing corporation. It would 
then become, as was intended, an active agent and instrumentality of 
the government, with the right to compel respect and obedience from 
the dissenting majority of members, however preponderant they 
might be in numbers or influence. 

Yet it is competent for the legislature to make the grant of charter 
powers conditional upon their acceptance by a majority of the inhab- 
itants. A clause requiring that, before the charter shall go into opera- 
tion, the people of the proposed municipality shall, by public election 
or otherwise, give assent to its provisions by formal acceptance of 
the same, is not ground for impeaching the act as an unwarranted 
delegation of legislative power. Such a clause has been repeatedly 
declared by our courts to be a valid legislative condition precedent to 
the organization of a municipal corporation, with the result that the 
charter is impotent and the municipality nonexistent until the people 
shall call it into being. Moreover, under constitutional authorization 
to delegate legislative power for such purpose, special charters may be 
granted to municipal corporations by courts, commissioners, or 
boards thereunto authorized by act of the General Assembly. 

A charter thus obtained from a sublegislature in all material par- 
ticulars resembles the special charter of legislative enactment in form 
and effect. The court or board may be thus vested with plenary 





THE LAW OF MUNICIPAL CORPORATIONS 181 


legislative discretion to specify and enumerate the powers to be con- 
ferred by the charter, and fix the boundaries of the municipality. 
The charter in such case will usually take the form of a judicial de- 
cree or board ordinance, and will be in all particulars subject to the 
general rules and doctrines of the law as applied to special legislative 
charters. Unless the acceptance of the special charter is required to 
be manifested in some particular way, such acceptance may be im- 
plied, as from acts done under it. 

Certain provisions contained in the charter, such as the power 
to incur bonded indebtedness, may be made dependent on the con- 
sent of the people. So, too, it is competent for the legislature to make 
the continuance of the municipal organization dependent on the 
continued public approval of the citizens, and to authorize them by 
public election to terminate the corporation at will. 

Where the incorporation is under general law, the popular assent 
is usually, if not invariably, required, as an essential feature of the 
incorporation, and a condition precedent thereto. In such cases the 
incorporation is effected upon popular initiative, and so, practically 
rather than formally, there is an approval of the charter of the mu- 
nicipality. It is to be remembered, however, that even in those states 
where general laws for creating municipal corporations exist the legis- 
lature possesses inherent power, unless forbidden by the constitution 
to incorporate by special act, and to this no popular assent is required. 


Corporations by Implication or Prescription 


A corporation may be created by implication as well as by positive 
expression of the statute, provided there is a clear manifestation of 
legislative intention to constitute a corporation, or to invest it with 
corporate powers and franchises, or to recognize an existing body as 
having the essential franchises and powers of a corporation. The 
existence of a municipal corporation will be presumed, where it is 
shown that the community has claimed and exercised corporate func- 
tions, with the knowledge and acquiescence of the legislature, and 
without interruption or objection, for a period long enough to afford 
title by prescription. 

In the English royal charters, the words usually employed to con- 
Stitute a corporation were, ‘‘Creamus, erigimus, fundamus, incorpo- 
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ramus” (‘“‘We create, erect, found, incorporate”), though words of 
similar import and effect were held sufficient at common law. For in- 
stance, a royal charter to the men of Dale to annually elect a mayor 
and commonalty, was held sufficient to incorporate them. So a grant 
to the inhabitants of a town to be “‘a free borough,” without any 
special words of creation or incorporation, is sufficient. The omission 
of the words “to plead and to be impleaded,” or to “‘have a seal,” or 
to specifically mention the power to make by-laws, would not be 
fatal. The omission of the name would not be a fatal defect, pro- 
vided that name could be ascertained or inferred from the terms of 
the act. Certain powers and privileges are essential to the existence 
of a body corporate, such as perpetual succession, right to contract, 
hold property, and to sue and be sued, etc.; and if the act either ex- 
presses these things, or permits them to be fairly implied, the courts 
will usually sustain the corporation. 

The rules of the common law in regard to corporations are of gen- 
eral application in this country, and wherever powers and privileges 
existing only under incorporation are conferred upon a body of per- 
sons, or upon the residents or inhabitants of a certain town or district, 
a corporation will be implied, to the end that the grant may not fail. 
It has often been declared to be a question of legislative intent, to 
be shown either by expression or by implication. 

A leading case in Massachusetts will illustrate the judicial inclina- 
tion to maintain and support wholesome entities, rather than cause 
a failure of legislative intention. The inhabitants of the several 
school districts were empowered by statute at a regular meeting to 
raise money to erect, repair, or purchase a schoolhouse, and do other 
things necessary to provide a place for the public school—the major- 
ity having power to control. After much discussion and many ad- 
journments, the Supreme Court finally settled upon the opinion that, 
though not expressly incorporated, the inhabitants thereof possessed 
sufficient corporate powers to maintain an action under a contract 
to build a schoolhouse and to make to them a lease of land.’ This 
case carries the doctrine of implied corporation to its farthest limit; 
but it will be observed that the corporation here implied and recog- 
nized was not a municipal, but merely a quasi, corporation, and of 
the very lowest order of corporate life. 


1[Inhabitants of Fourth School District in Rumford v. Wood, 13 Mass. 193. 
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That incorporation may be implied from official recognition of a 
municipality is declared in any cases. Thus it has been held that 
incorporation must be implied where the legislature has recognized a 
place or a municipality by annexing other municipal territory to it, 
by conferring additional powers upon it, by granting to it land for a 
town commons, by empowering it to issue municipal bonds, or by 
enacting laws relating to elections in the municipality. 

In England, notwithstanding the doctrine that a corporation must 
have the authority of royal assent or act of Parliament, municipalities 
existed without either of these charters. They had existed from time 
immemorial, and usually their origin is to be found in tradition or 
romance. Their usages and customs were the only evidence of their 
franchises, privileges, and powers. 

These municipalities were divided into two classes—the one known 
as “common-law corporations,” and the other as “corporations by 
prescription”; the former existing by immemorial usage, and the 
latter upon a royal charter presumed to have been granted and to 
have been lost or destroyed. 

In the New England states it has been frequently ruled that, where 
no charter or act of incorporation for a town can be found, the cor- 
poration may be proved by reputation showing that the town has 
claimed and exercised corporate functions with the knowledge and 
acquiescence of the legislature, and without interruption or ob- 
jection, for a period long enough to afford a title by prescription. 
So in New York with regard to a school district. Likewise in the 
newer states of Indiana, Illinois, Wisconsin, and Minnesota the 
courts have applied the same doctrine to municipal corporations ; 
Illinois judges declaring municipal corporations to be favorites of 
the law, as created for the public good, and demanded by the wants 
of society. 

It has been regarded as sufficient to show incorporation that the 
community has exercised the powers of a municipality for fifty years, 
thirty years, and even for twenty years. In all such cases the ques- 
tion to be decided is not one of law, but one of fact, viz.: Has this 


1This is notably true of the great corporation of London, the existence of 
which antedates the Norman Conquest, but its corporate character has been 
recognized repeatedly in royal charters or grants of powers and in acts of 
Parliament. 
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body claiming to be a corporation maintained an unbroken existence, 
and claimed to exercise corporate powers so long as to afford presump- 
tion of an original grant of corporate powers and franchises? Where 
this is found, it seems to be the rule of law to assume that the corpora- 
tion has all the rights, powers, privileges, and franchises conferred 
by general law upon similar bodies. 

These cases are perhaps sufficient in number to warrant us in say- 
ing that there may be in America a municipal corporation other than 
that created by legislative enactment; but the cases are so few in 
number where any resort to this old English doctrine is necessary, and 
the question so unlikely to recur as to warrant passing from them 
without further notice. 


Validity of Incorporation 


The creation of a legal body invested with functions of government 
is too important to be passed over lightly. Whatever things, there- 
fore, the legislature has prescribed as prerequisites for the erection of 
a municipality, which pertain to its essential features and powers, 
must receive from the people about to enter into it such measure of 
compliance as evinces deliberate consideration by them before enter- 
ing upon this important undertaking of local self-government. That 
is to say, there must be a substantial compliance with the requirements 
of the laws relating to the creation and organization of municipal 
corporations. 

On the other hand, the interest of the citizens and of the public 
in an arm of the government is too great to allow little things to im- 
peril its existence. Here applies the maxim, “De minimis non curat 
lex.” The erection of a municipality is not academic, but political ; 
and so the courts apply, in cases challenging the existence of the cor- 
porations, those larger rules of life and action which pertain to public 
affairs, and give substantial justice. Failure to comply with provi- 
sions of the statute which are merely directory will not render the 
incorporation invalid, and a substantial compliance with the law is 
generally held sufficient. 

Where a municipality is defective in some essential feature of its 
organization, it may, nevertheless, be recognized as an existing cor- 
poration de facto. To constitute a municipal corporation de facto 
there must be, however: (a) a valid law authorizing incorporation ; 
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(6) an attempt in good faith to organize under it; (c) a colorable 
compliance with the law; and (d) an assumption of corporate powers. 

From the considerations of public policy to which attention has 
been called in the preceding section there has arisen and been recog- 
nized a class of municipal corporations known as corporations de 
facto. In a certain sense these might be called quasi corporations, but 
legally they are wholly unlike that class of corporations. They are 
complete existing corporations, which are defective in some essential 
feature of their organization, but whose right to continued existence 
may be impeached only by the state in a direct proceeding for that 
purpose. 

The judicial views of this class of corporations are as variant as the 
social and political conditions of the states where they are entertained. 
In most states it is apparently settled that, to constitute a corporation 
de facto, there must be (1) a valid law authorizing a corporation; 
(2) an attempt in good faith to organize under it; (3) a colorable 
compliance with this law; (4) an assumption of corporate powers. 
It is, of course, fundamental that, if there is no law authorizing the 
creation of a municipality, any attempt to organize is void, and the 
resulting organization is not even a de facto corporation; and it has 
been held in a few instances that there cannot be even a de facto 
organization under a void act. 

On the other hand, other courts, more lenient towards this class 
of corporations, have declared that any statute, even though uncon- 
stitutional, is sufficient to authorize the creation of such a corporation; 
and if there has been an effort in good faith, and in reasonable com- 
pliance with its requirements, to organize under it, there is a de facto 
corporation. In the midst of these widely divergent decisions, it is 
hazardous to attempt to state definitely the essentials of a corpora- 
tion de facto which will be applicable in all the states. 

_ A well-known writer on the law of corporations has given a clear 
view of the state of American law on this subject: ‘Our decisions 
oscillate between two extreme views: (1) That, where a body of men 
act as a corporation in the ostensible possession of corporate powers, 
it will be conclusively presumed in all cases, except in a direct pro- 
ceeding against them by the state to vacate their franchise, that they 
are incorporated. (2) That the conditions named in statutes au- 


thorizing the organization of corporations are conditions precedent 
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that must be strictly complied with, or the corporation does not exist, 
and that the want of compliance with any one condition precedent 
may be shown by any one in a private litigation with a pretended 
corporation, unless he has estopped himself by his conduct from chal- 
lenging its corporate existence, and frequently without reference to 
the question of estoppel.”* The sound doctrine of the law, as usual 
in such cases, is not to be found at either one of these extremes, and 
ultimately a general consensus of judicial opinion will doubtless es- 
tablish the law on safe middle ground, consistent with the rule of 
compliance stated in the preceding paragraph. 

The validity of a municipal corporation is not subject to private 
or collateral attack, but is subject to impeachment only by the state 
in a direct proceeding for that purpose. This rule naturally results 
from the source and nature of municipal power. The state has 
created the municipality as an agency of government. It may ter- 
minate that existence at will. If the inhabitants of a certain boundary 
within the state limits are exercising municipal functions, that fact is, 
of course, known to the state; and whether that municipality has 
been erected upon a valid foundation is a matter of public interest, of 
which the state is the embodied representative. In the case, there- 
fore, of an implied corporation, or a corporation de facto, the mu- 
nicipal character of its existence and right to exist isa subject to be 
considered and determined by the state for the public, and that, too, 
by a direct proceeding having that object in view. 

The question as to the validity of the incorporation cannot be 
raised by a private person in a collateral proceeding, as, for exampie, 
in a proceeding to test the validity of an ordinance, or an action to 
recover on interest coupons on municipal bonds, or in proceedings to 
compel the payment of a judgment, or in proceedings relating to the 
levy and collection of taxes. 

Even the state has been held estopped from denying the validity 
of the incorporation where the municipality has existed and exercised 
corporate functions for a long time with the consent of the state; 
and, whenever the question of the validity of incorporation is raised, 
there is a strong tendency by the courts, in recognition of the status 
quo, to uphold the validity and power of the municipality. In other 
words, the courts, not only in the construction of statutes and con- 

1 Thompson, Corporations, § 495. 
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tracts, but in the administration of affairs and determination of great 
public questions, recognize and respect the maxim, “Ut res magis 
valeat quam pereat.”’ 


What constitutes Municipal Membership 


The persons residing within the corporate limits are members of 
the municipal corporation. This is wholly unlike the rule and prac- 
tice in private corporations. Membership in a private corporation is 
always voluntary, and in a stock corporation is evidenced by the hold- 
ing of a certificate of a share or shares of the capital stock. In a 
municipal corporation it is otherwise. Every person residing within 
the municipal boundaries, whether he will or not, is a member of the 
corporation, subject to its lawful authority, and entitled to the privi- 
leges and immunities of membership, as well as liable to the burdens 
and liabilities thereof. And persons who come within the corporate 
limits, though they are only passing through the city, are, so long as 
they remain within its boundaries, subject to all its police regulations, 
and bound to take notice of and obey the same. 

By the common law the members of the municipal corporation were 
those only to whom the king chose to issue his letters patent (and 
their successors), usually a portion of the citizens. Nonresidents, 
however, were often members. The integral parts of the corporation 
were the mayor, the aldermen, and the commonalty ; and the presence 
of all these integral parts was essential to the validity of corporate 
action. 

The spirit of modern democracy has overcome all these exclusive 
practices and aristocratic ideas, in England as well as in America, 
and the inhabitants of the corporations are now the source of power, 
and the officers are their servants. 


Classification of Municipalities 


For the purpose of legislation municipal corporations are usually 
divided into classes depending on population, so that the interests of 
bodies having similarity of situation, circumstances, and require- 
ments may have those interests best subserved by similar legislation. 
As it is impracticable to enact general laws which can be beneficially 


applied to all the municipalities of the state, municipal corporations 
are usually divided into classes for the purposes of legislation, to the 
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end that municipalities which are similar in situation and circum- 
stances may have their requirements and interests best subserved by 
similar regulations. Such classification must be based on some ra- 
tional difference of situation or condition, and must have a reasonable 
relation to the purposes to be attained by legislation. Usually the plan 
pursued is to classify according to population. Thus in Minnesota 
municipalities containing not more than 3,000 inhabitants are classi- 
fied as villages; while those containing more than 3,000 inhabitants 
are cities, and are divided into four classes, namely, first, containing 
50,000 inhabitants or more; second, containing 20,000 and less than 
50,000; third, containing 10,000 and less than 20,000; fourth, con- 
taining 3,000 and less than 10,000. 

In some states, a change in population changes the grade of the 
city ipso facto; while in others some prescribed steps must be taken 
to change the grade of the city. 


Operation and Effect of Incorporation 


When the organization of a municipal corporation is completed, it 
at once succeeds to all such rights as are necessary to the proper con- 
trol of the territory incorporated ; but it does not necessarily succeed 
to the property and liabilities of a pre-existing corporation. Pending 
the incorporation of a municipality, the political status quo remains 
unchanged, and the acts of existing local officers and boards affecting 
the territory of the proposed municipality are valid and binding. 
But as soon as the organization is completed the new municipality is 
endowed with all the powers, privileges, and franchises conferred by 
the statute or charter, and succeeds to all such political and govern- 
mental powers as are necessary to the proper control of the territory 
incorporated. The new corporation acquires exclusive jurisdiction 
over all highways existing within the district incorporated; but its 
rights and responsibilities are dependent on the conditions existing 
in fact and in law at the date of incorporation. 

The new municipality does not, however, necessarily succeed to the 
property and liabilities of the pre-existing corporation in control of 
the territory, unless the territory and population of the new munic- 
ipality are substantially the same as the old corporation. The legis- 
lature may, however, by general or special law apportion the property 
and debts between the two corporations in its discretion. 


CHAPTER XI 
THE LAW OF MUNICIPAL LIABILITY 


1. Tue LIABILITY OF A MUNICIPAL CORPORATION IN TORT FOR 
THE ACTs OF ITS AGENTS, IN THE EXERCISE OF A GOVERN- 
MENTAL FUNCTION* 


In determining whether or not a municipal corporation is liable 
for the torts of its agents, the courts have endeavored to divide all 
the functions of the municipality into two great classes: first, munici- 
pal, proprietary, or ministerial; and second, governmental. Carrying 
the classification still further, it has been suggested that the activities 
of a city, by their very nature, group themselves into three divisions : 
commercial, municipal, and governmental; but no cases making this 
distinction have been found. 

The early common law apparently made no discrimination between 
the various capacities of the municipal corporation, due to the fact 
that the towns were not originally incorporated, and, therefore, not 
subject to suit. The varied duties were performed by the Crown, and 
on later being delegated to the counties, cities and towns, the same 
immunity from suit existed, on the ground that “the king can do 
no wrong.” Doubtless the generally prevailing tendency of the past 
to relieve the municipal corporation from responsibility has been 

brought about by this early custom and situation. But in recent 
: years the cities have undertaken duties not necessarily incident to 
5 the usual powers of municipal corporations, and the former rule of 
___ total exemption from liability cannot be strictly applied. 
_ The courts have come to the conclusion that there are certain phases 
of municipal activity for which the city must be responsible; and as 
to any torts committed in such operations by the agents of the city, 
the rule of respondeat superior applies. Such duties have been vari- 
ously styled proprietary, municipal, or ministerial, and relate to cor- 
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1From a note in the Virginia Law Review, Vol. VII, pp. 383-389 (February, 
Ig21). 
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porate interests only. Many different corporate operations have been 
classed under this head, and almost invariably the municipality has 
been held up to a liability. It is not the purpose of this note to 
discuss further the generally accepted doctrine on this point, other 
than to cite certain decisions in which duties undertaken by the city 
were put in this classification. Thus it is held that a city is liable 
for the condition of its streets and injuries resulting therefrom; like- 
wise when it undertakes to build and maintain a municipal lighting 
plant ; or to furnish a water supply as a corporate business; or in the 
building of a cistern by the city for the use of its fire department. 
In all of these cases, and in the many more on the subject, the advan- 
tages gained by the assumption of these activities by the municipality 
have accrued to the inhabitants of the city and its environs. 

As to strictly governmental functions, however, the decided weight 
of authority has settled that the municipal corporation should be free 
from liability. Thus it has been held that the city is not liable for 
the torts of its agents when the act was committed by a member of 
the municipal fire department; or by its police force—these two 
duties in particular having been classed almost invariably as purely 
governmental functions. Likewise the governmental capacity has 
been extended still further to include sanitary protection; the building 
of bridges, and their maintenance; the operation of municipal ambu- 
lances, and many other illustrations of the type, most of such cases 
holding that the city was not liable. The distinction between the 
governmental and proprietary or municipal function, with its varied 
and different classes of liability, has been difficult to maintain, as 
many of the duties claimed to be in one class could well be considered 
to be in the other; and the courts, in endeavoring to hold the munici- 
pality liable, have stretched the proprietary or municipal doctrine, 
so that it now includes many operations which were formerly classed 
as governmental. Thus, the gradual change of the viewpoint of some 
of the courts is apparent, where, in the obvious design to hold the 
municipal corporation liable, they have endeavored to bring the 
function within the doctrine of respondeat superior. 

One court has gone to the extent of holding that the municipality 
is liable for the negligent operation of a fire department apparatus, 
basing its decision on the ground that the exercise of fire protection 
is a ministerial function, for a tort in the performance of which the 
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city should be liable. Likewise, another court further demonstrated 
its desire to hold the city liable, by maintaining that the operation of 
a vehicle of the city by its employee engaged in transporting police 
to their beats in the outlying districts of the city, was a ministerial 
act, and that a tort committed in the course of such act rendered the 
municipality liable. Yet all connection with the police protection has 
been formerly held purely governmental in its nature. Another court 
made the city liable for the negligence of its fire department, on the 
ground of the duty of the city to keep the streets reasonably safe for 
street purposes, and that the negligent operation of a vehicle of the 
fire department, thus endangering the public in the use of the street, 
was a violation of that duty and rendered the city liable. It has been 
further held that it is no defense to an action for a breach of this duty, 
that the obstruction or danger was the result of the negligent per- 
formance of a governmental function. 

The weight of authority, however, has established as a doctrine 
of the law that the municipality should not be liable for the torts 
of its agents committed in the exercise of a function wholly govern- 
mental. That the cases show this to be the fact is not to be doubted. 
But where the reason for the rule no longer exists, then the rule itself 
should change. It might not be impertinent here to recall to the 
profession the answer of the advocate of a new doctrine, when, on 
being told by an antiquarian that his point was not the law, agreed 
with him, but had the temerity to state that it was going to be the law. 
The municipal corporation has developed from a mere infant with 
few powers and doubtful strength to the venerable and puissant city 
of today. Either expressly or impliedly, the municipality has been 
granted authority to undertake various activities formerly controlled 
only by private individuals or corporations. In those operations which 
are thus exercised solely for the benefit of the municipality, the city 
has been repeatedly held responsible for the acts of its agents, as 
shown above. The foundation for the freedom from liability in the 
governmental functions is mainly historical. The basic case upon 
the subject, and one frequently cited, is Russell v. Men of Devon, 
where the action was brought against the inhabitants of the county 
for injuries resulting from a defective bridge. The court, in its opinion 
in that case, after refusing to allow a recovery, stated that ‘“‘where an 
action is brought against a corporation for damages, those damages 
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are not to be recovered against the corporators in their individual 
capacity, but out of their corporate estate: but if the county is to be 
considered as a corporation, there is no corporation fund out of which 
satisfaction is to be made.” Thus, this case is authority only for the 
doctrine that the county should not be held to a liability; and in no 
way suggests a liability for the municipal corporation, but on the 
contrary, by a dictum, indicates that the city might be held liable. 

The question appears to be one solely of agency and tort. By the 
general rules of agency, the maxim of respondeat superior applies 
where an agent, in the course of his employment, commits a tort. 
Judge Dillon, in explaining the use of this maxim, says: 

“In determining whether respondeat superior applies and makes 
the municipality liable for the acts of its servants or agents, the 
question is whether they are servants or agents of the corporation. 
If the corporation appoints or elects them; can control them in the 
discharge of their duties, and if those duties relate to the exercise of 
corporate powers, and for the peculiar benefits of the corporation in 
its local or special interest, they are to be considered as its agents or 
servants, and the maxim of respondeat superior applies. But if, on 
the other hand, they are elected by the corporation, in obedience to 
the statute; to perform public service, not peculiarly local or cor- 
porate, but because this mode of selection has been deemed expedient 
by the legislature in the distribution of the powers of the government, 
if they are independent of the corporation as to the tenure of their 
office and in the manner of discharging their duties, they are not to 
be regarded as the servants or agents of the corporation, for whose 
acts or negligence it is impliedly liable, but as independent public or 
State officers with such powers and duties as the statute confers 
upon them, and the doctrine of respondeat superior is not applicable.” 

This statement appears to be very clear, but it is difficult to ascer- 
tain just how the usual type of agent of the governmental function 
can be included here. For example, the city usually has complete 
control of the fire department, and can govern the employment and 
use of its members at will. And it is easy to include the fire protection 
as an interest mainly local and corporate, and only incidently affecting 
the state at large. Yet it has been held frequently that the operation 
of the fire department is a governmental function. The rule of re- 
spondeat superior is a creation of the common law, as also are the 
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rules as to general liability for negligence. There is no property or 
guaranteed right in these doctrines of law, and they may be added to 
or repealed by the legislature or altered by the decisions of the courts. 
Where such a rule had its origin in the decisions of courts, it may be 
changed by the courts in the light of experience, unless it has become 
fixed by constitutional or legislative provision. The law is declared 
one way or the other. If the old law is found unsuited to present con- 
ditions or unsound, it should be set aside and a rule declared which is 
in harmony with those conditions and meets the demands of justice ; 
in other words, the rule of stare decisis is not imperative. As to the 
tort character of the question, the basic reasoning is apparent. If a 
wrong is done by a corporation, though the act is performed, as it 
necessarily must be, by one of its agents, then the party injured is 
entitled to recover damages. Why, then, should the individual 
wronged be deprived of his recovery because the tort happened to be 
committed in the exercise of a governmental function ? 

Realizing the injustice to the individual of this arbitrary rule of 
nonliability in the exercise of the governmental function, the Supreme 
Court of Ohio has, in effect, repudiated the doctrine. In Fowler v. City 
of Cleveland the court expressly overruled the case which had estab- 
lished for that jurisdiction the principle of exemption from liability in 
the governmental function, at least as far as the torts of the members 
of the municipal fire department were concerned. The basis for the 
decision in the Fowler Case was that the operation of the fire depart- 
ment apparatus was a ministerial act, for which the city should be held 
liable. The opinion of Mr. Justice Wanamaker in that case concurred 
with the result, but differed in the reasoning, as he abandoned the 
distinction between governmental and ministerial or municipal func- 
tions as the ground for determining the liability of the city. Though 
the reasoning of this case may not be agreed with, yet the tendency of 
at least one of the great courts to change the established doctrine is 
shown. Admiralty courts in this country have always held the munici- 
pality liable, despite the governmental nature of the function. It is 
improper that of the courts in the same geographical jurisdiction, one 
should hold the municipality liable in tort for all types of municipal 
activities and duties, and another court restrict the liability only to cer- 
tain and specified functions. Yet such is the case in this country, due to 
the divergence between the admiralty and the usual state court doctrine. 


194 MUNICIPAL PROBLEMS 


The basis for the doctrine of nonliability in the exercise of the 
governmental function does not appear to be either sound or logical. 
One reason frequently given for the rule is that the agents, performing 
the act for the municipality, are the agents of the State, and not of the 
municipality. In consideration of this argument, it should be recalled 
that the agency principle is that the character of the services rendered 
does not determine the fact of agency, but such agency is to be deter- 
mined by deciding whether or not the principal employs, pays, con- 
trols, and dismisses the servant. Here the municipality chooses its 
agents; it is the sole judge of their efficiency ; it has, or should have, 
knowledge of their delinquencies. The state has no means, other than 
through the municipality, of examining these agents; and if their 
tortious acts cause injury to an individual, the municipality alone 
should be responsible. Nor, again, can the exemption from liability 
in the governmental function be based upon the theory that the city 
derives no pecuniary benefit or profit from the exercise of the function. 
The city never obtains revenue from the use of its streets, yet it has 
generally been held liable for the negligence of its agents and servants 
in keeping such streets in good condition. It has been held that the 
fact that water works were constructed under legislative authority and 
indirectly managed by the legislature through a committee would not 
exempt the city from liability. “It is true that the State does not 
engage in the business of furnishing water, but the State does not 
sprinkle streets or highways, furnish free vaccination, nor in many 
states maintain any hospital.” These two arguments have formed 
the ground for the majority of the cases exempting the city from 
liability in the governmental function. 

The real basis for the persistent holdings for this doctrine of non- 
liability is that the courts have been bound by a precedent brought 
down from history. The need for such a rule no longer exists; the 
cities are on a firm basis, and are charged with such tremendous 
powers and are engaged in so many activities which form a menace to 
the rights of the individual and, under certain circumstances, deprive 
him of his safety of property and person. The vast number of em- 
ployees of the average large city of today greatly increase the risk 
to the individual, and if such person should happen to suffer loss 
through the torts of such employees, there would be no recovery under 

certain circumstances. The governmental functions of the city would 





i 





THE LAW OF MUNICIPAL LIABILITY 195 


be performed in a manner better tending to safety to the individual, if 
the municipality recognized the law as being that it would be liable 
for the negligence of its agents; a more responsible type of employee 
would be engaged, and thus the rights of the public would be to some 
extent protected. It should be a part of the public policy of the 
community that the party wronged should have a right of action. 
Then the question would naturally be: against whom? The answer 
should be that the action would lie against the principal who made 
the wrong possible. This should be a part of the protection furnished, 
in return for taxes and other obligations, by the municipality to its 
citizens and to those not its citizens who dwell within its limits. 


2. CasEs CITED 
McDade v. City of Chester* 


This action on the case was brought against the city of Chester to 
recover damages for a personal injury received by the plaintiff, Cor- 
nelius V. McDade, from the explosion of a manufactory of fireworks, 
operated in that city by Professor Jackson. The manufactory was 
the individual property of the operator, and was located upon his 
ground. On the 17th of February, 1882, the manufactory caught fire, 
and, whilst the plaintiff was assisting in the extinguishment of the 
flames, an explosion of the fireworks occurred, from which the injury 
complained of was received. 

The plaintiff’s contention is, that it was the duty of the city to have 
suppressed this manufactory of fireworks; that this duty was neg- 
lected; that in consequence of the neglect, the plaintiff received his 
injuries, and that the city is liable in damages for the same. The ques- 
tion is raised upon a demurrer to the plaintiff’s declaration. The 
defendant sets forth, as cause of demurrer, that there was no absolute 
duty or obligation resting upon the city to prohibit the manufacture 


of fireworks, or limit the quantity of inflammable materials which 


might be kept in store by Jackson, or to abate the manufacture or 
suppress the sale of fireworks as a common nuisance. 

The city of Chester was incorporated under a special act of as- 
sembly of 14th of February, 1866, P. L. 30, with the same powers, 
privileges, etc., as were granted to the city of Harrisburg, under an 

1117 Pa. St. 422-426. 
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act approved roth of March, 1860, P. L. 175. By the eighth section 
of the act of 1860, thus extended, the mayor and councils of the city 
of Chester were empowered ‘‘to make, ordain, constitute and estab- 
lish all such by-laws, ordinances, resolutions and regulations as they 
may deem necessary to preserve the peace and promote the good 
order, government and welfare of the said city, and the prosperity and 
happiness of the inhabitants thereof.”’ By the act of April 2, 1867, 
P. L. 677, the mayor and councils of the said city, in addition to all 
the powers theretofore granted were, inter alia, further empowered : 

“To prohibit and remove any obstructions in the highways, and 
any nuisance or offensive matter, whether in the highways or on 
public or private ground. 

“To prohibit within the said city the carrying on of any manu- 
facture, art, trade or business which may be noxious or offensive to 
the inhabitants thereof, the manufacture, sale or exposure of fire- 
works, or other inflammable or dangerous articles and to limit and 
prescribe the quantities that may be kept in one place, of gunpowder, 
fireworks, turpentine and other inflammable articles, and to preserve 
such other safeguards as may be necessary.” 

And for the purposes aforesaid, the mayor and councils had full 
power to enter upon the lands or premises of any person or persons, 
by themselves and their duly appointed officers and agents. By the 
fifth section of the act of March 22, 1869, P. L. 484, it was provided 
that the said mayor and council shall have power to cause the removal, 
by such means as to them shall seem best, of any nuisance. 

It is contended by the plaintiff in error that his manufactory of 
fireworks was per se a public nuisance, of which the mayor and 
councils, under the city charter and the several statutes referred to, 
were bound to take notice; that the duty to suppress it was legal and 
absolute, and the city, failing to do so, is liable for all injuries which 
are the approximate results of its continuance. Upon a careful ex- 
amination of the whole case, we are unable to adopt this view of 
the case. 

When a legal duty has been imposed by statute upon a municipal 
corporation, it is undoubtedly liable for injuries resulting from the 
neglect of that duty; in such case it stands on the same footing in 
respect to negligence as a purely private corporation or an individual : 
Erie City v. Schwingle, 22 Pa. 388; Shear. & Redlf. on Neg. 167; 
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Dillon, Mun. Corp., sections 961-965. But the duty imposed must 
be absolute or imperative, not such as under a grant of authority is 
intrusted to the judgment and discretion of the municipal authorities ; 
for it is a well-settled doctrine that a municipal corporation is not 
liable to an action for damages, either for the non-exercise of, or for 
the manner in which, in good faith, it exercises discretionary powers 
of a public or legislative character: Dillon, Mun. Corp., section 949. 
It is certainly unnecessary to cite further authorities in support of a 
principle so well settled; indeed, we do not understand the general 
doctrine to be denied, but it is argued that it is inapplicable to the 
case now in hand. 

It is likewise true that when a power is given to do an act which 
concerns the public interest, the execution of the power, when applied 
to a public officer or body, may be insisted upon as a duty, although 
the phraseology of the statute be permissive only; especially is this 
so when there is nothing in the act save the permissive form of expres- 
sion to denote that the legislature designed to lodge a discretionary 
power merely. But where the power is lodged with persons exercising, 
or to exercise, legislative or judicial functions, and the subject-matter 
of the statute and its phraseology concur in showing that the authority 
is essentially discretionary, no absolute duty is imposed. The true 
rule is very correctly stated in the case of Carr v. Northern Liberties, 
35 Pa. 330, as follows: ‘‘Where any person has the right to demand 
the exercise of a public function, and there is an officer or set of 
officers authorized to exercise that function, there the right and the 
authority give rise to the duty ; but where the right depends upon the 
grant of authority, and that authority is essentially discretionary, no 
legal duty is imposed.” 

To the same effect is the very recent case of Lehigh Co. v. Hoffort, 
116 Pa. 119, where it was held that an act of assembly which author- 
ized the county commissioners to erect a footwalk along the side of a 


_ county bridge for the public use and benefit, was a discretionary power 


only, and the county was not liable for the non-exercise of the same. 
Where the subject matter is intrusted for legislative or judicial action, 
the duty of course is essentially discretionary ; no person has the right 
to demand the exercise of this public function, and there is therefore 
nothing which can give rise to an absolute duty. 

The language of the several statutes above referred to is plainly per- 
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missive only. By the act of 1860 the officers of the corporation are 
vested with full “power and authority” to make, ordain, etc., such 
ordinances, regulations, etc., as they may deem necessary, etc. By 
the act of 1867 it is declared that the mayor and councils, etc., in 
addition to all powers heretofore granted, etc., “shall have the fol- 
lowing powers,” etc.; and by section 5, act of March 22, 1869, it is 
provided that they “shall have power” to cause the removal of any 
nuisance “‘by such means as to them shall seem best.” If these provi- 
sions are held to be imperative, it must be upon some rule of con- 
struction which will impart to the words an interpretation beyond 
their usual signification. Moreover, the powers granted in the act 
of 1867 are over such matters as constitute appropriate subjects of 
legislation or judicial action in the government of a municipality. The 
laying out and opening of streets, common sewers, public squares and 
sidewalks; the regulation of party walls, and of weights and meas- 
ures; the prohibition of horses, cattle or swine from running at large, 
etc., are embraced in the same section, and the regulation and control 
of all of these respective matters are committed to the mayor and 
councils, in the same permissive form of words. It is plain, we think, 
that all the various matters mentioned in the eighth section, including 
the prohibition and abatement of nuisances, were given into the con- 
trol of municipalities as proper subjects for legislation in the govern- 
ment of the city; and as such action necessarily involves the exercise 
of discretion, no absolute duty was imposed or intended to be imposed 
by the legislature. The whole question is one of legislative intention, 
and we find nothing in these several statutes to indicate that the 
legislature meant more than is plainly expressed. 

There can be no doubt whatever that the municipal authorities of 
the city of Chester had full power to act in the premises. They had 
undoubted authority either to limit or to prohibit altogether the 
manufacture, sale or exposure of fireworks within the corporate limits, 
and to provide such safeguards for the security of its citizens as in 
their judgment might be necessary. This subject-matter had been 
especially intrusted to their judgment and discretion in the charter and 
acts of assembly mentioned; but certainly no person had any right 
to demand the exercise of this power in any particular way or to any 
greater extent than the mayor and councils, in good faith and in the 
exercise of their discretion, might see proper to provide. 
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Many of the cases cited by the plaintiff in error refer to the non- 
exercise of power to repair streets and to remove nuisances therefrom. 
It has never been doubted that municipal corporations are responsible 
for the results of the negligence of their officers in the repair of their 
highways. The repair of the highways is a mandatory and absolute 
duty ; it is expressly imposed by statute on the road supervisors of the 
respective townships: Rappho v. Moore, 68 Pa. 404; and where a 
municipal corporation, by the acceptance of a charter investing it with 
the care of the highways within its borders, withdraws the charge from 
this general peremptory provision, it by implication, undertakes the 
duty from which it has absolved the supervisors. Where, under such 
circumstances, special powers are conferred upon a corporation to 
open, grade, improve and exclusively control and regulate the public 
streets within its limits, and the means are provided by taxation for 
this purpose, although the duty to repair is not enjoined by statute 
or an action expressly given, both the duty and the liability will be 
deduced therefrom: Dillon, Mun. Corp., section 789. 

We are clearly of the opinion that the learned court was right in 
entering judgment for the defendant, and therefore the judgment is 
affirmed. 

Buttrick v. City of Lowell* 


Tort for an assault and battery. In the superior court the following 
facts were agreed, so far as the same would be competent evidence: 
Elias H. Colburn and William R. Stacy were watchmen and police 
officers of the city of Lowell, with all powers of constables except that 
of serving civil precepts ; and at about sunset one evening in October, 
1855, while the plaintiff was standing peaceably, and talking with 
only one other person, upon the sidewalk, and interrupting no one in 
the proper use of the same, they ordered him off, and upon his refusing 
to go, assaulted, arrested and imprisoned him, claiming that, by so 
doing, they were only performing their official duty. The plaintiff 
thereupon brought an action of tort against them for false arrest and 
assault and battery, and recovered judgment for the sum of five hun- 
dred dollars damages and costs of suit, which judgment has not been 
satisfied in any part; and the city of Lowell authorized its solicitor 
to appear in the defence of the case, and paid him for trying the same. 


1y Allen (1861), 172. 
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The city solicitor afterwards, in obedience to a city ordinance, made 
a report of all cases in which the city was a party or interested, which 
report was accepted by the city council of Lowell and placed on the 
files in the city clerk’s office; and his report contains the follow- 
ing statement in relation to the action of the plaintiff against the 
watchmen : 

“Samuel P. Buttrick v. City of Lowell. This action was entered 
December term 1855 by Butler and Webster, Esquires, and was to 
recover damages for an alleged trespass in removing the plaintiff from 
the sidewalk on Merrimack Street and imprisoning him. The removal 
of the plaintiff from the sidewalk and the imprisonment were justified 
by the defendants in their defence under the city ordinance which 
provides, that ‘three or more persons shall not stand together or near 
each other in any street in the city in such a manner as to obstruct a 
free passage therein for passengers.’ 

‘““The cause came to trial in March last; and, although the evidence 
tended to show that the plaintiff was in the first instance in fault in 
refusing to move along, as requested by one of the officers, it was 
proved that one of the defendants used violence in imprisoning the 
plaintiff, and therefore the jury returned a verdict for the plaintiff, 
of $500.” 

It was admitted that the defence stated in this report was the 
defence made by the defendants in that action, and that they did so 
claim as their justification at the time of the arrest as well as at the 
trial, provided the same could be properly admitted in evidence. 

Bigelow, C. J. This case must be governed by the decisions in 
Hafford v. City of New Bedford, 16 Gray, 297, and Walcott v. Swamp- 
scott, ante, 101. Police officers can in no sense be regarded as agents 
or servants of the city. Their duties are of a public nature. Their 
appointment is devolved on cities and towns by the legislature as a 
convenient mode of exercising a function of government ; but this does 
not render them liable for their unlawful or negligent acts. The detec- 
tion and arrest of offenders, the preservation of the public peace, the 
enforcement of the law, and other similar powers and duties with 
which police officers and constables are intrusted, are derived from the 
law, and not from the city or town under which they hold appoint- 
ment. For the mode in which they exercise their powers and duties 
the city or town cannot be held liable. 
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Nor does it make any difference that the acts complained of were 
done in an attempt to enforce an ordinance or by-law of the city. 
The authority to enact by-laws is delegated to the city by the sovereign 
power, and the exercise of the authority gives to such enactments the 
same force and effect as if they had been passed directly by the legis- 
lature. They are public laws of a local and limited operation, designed 
to secure good order and to provide for the welfare and comfort of the 
inhabitants. In their enforcement, therefore, police officers act in 
their public capacity, and not as the agents or servants of the city. 

The facts relied on in this case to show a ratification or adoption 
by the city of the acts of the police officers cannot have that effect. 
They are entirely consistent with a belief on the part of the mayor 
and other agents of the city that the police officers had committed no 
unlawful invasion of the plaintiff’s rights. Perley v. Georgetown, 
7 Gray, 464. 

It may be added that, if the plaintiff could maintain his position 
that police officers are so far agents or servants of the city that the 
maxim respondeat superior would be applicable to their acts, it is 
clear that the facts agreed would not render the city liable in this 
action; because it plainly appears that, in committing the acts com- 
plained of, the officers exceeded the authority vested in them by the 
by-law of the city. 

Judgment for the defendants. 


Hayes v. City of Oshkosh* 


Action against the city for damages. There was evidence that 
plaintiff's property was set on fire by sparks allowed to escape from 
fire engines of the city, by the negligence of engineers while using the 
engines to put out a fire on other property. The engineers were mem- 
bers of the fire department, employed and paid by the city. The 
charter provided that, ““The common council shall procure fire en- 
gines, and have charge and control of the same; and have power 
to appoint and pay officers and firemen, specify their duties, and re- 
move them at pleasure.” 


133 Wis. (1873), 314. Reprinted by permission from “A Selection of Cases 
on Municipal or Public Corporations,” by J. E. Macy, pp. 337-338. Copyrighted 
by Little, Brown & Company, Boston, rorr. 
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A verdict was directed for defendant. Plaintiff appealed. 

Dixon, C. J. The question presented in this case is settled by 
authority as fully and conclusively as any of a judicial nature can ever 
be said to have been. The precise question may not have been here- 
tofore decided by this court, but a very similar one has, and the 
governing principle recognized and affirmed. Kelley v. Milwaukee, 
18 Wis. 83. Neither the charter of the city of Oshkosh, nor the general 
statutes of this State, contain any peculiar provision imposing liability 
in cases of this kind; and the decisions elsewhere are numerous and 
uniform, that no such liability exists on the part of the city. The 
case made by the plaintiff is in no material respect distinguishable 
from those adjudicated in Hafford v. New Bedford, 16 Gray, 297, and 
Fisher v. Boston, 104 Mass. 87, as well as in several other reported 
decisions cited in the briefs of counsel, and in all of which it was held 
that the actions could not be maintained. 

The grounds of exemption from liability, as stated in the authorities 
last named, are, that the corporation is engaged in the performance 
of a public service, in which it has no particular interest, and from 
which it derives no special benefit or advantage in its corporate capac- 
ity, but which it is bound to see performed in pursuance of a duty 
imposed by law for the general welfare of the inhabitants, or of the 
community ; that the members of the fire department, although ap- 
pointed by the city corporation, are not, when acting in the discharge 
of their duties, servants or agents in the employment of the city, for 
whose conduct the city can be held liable, but they act rather as public 
officers, or officers of the city charged with a public service, for whose 
negligence or misconduct in the discharge of official duty no action will 
lie against the city, unless expressly given; and hence the maxim 
respondeat superior has no application. 

_ The reasons thus given are satisfactory to our minds, and lead to a 
conclusion which on the whole seems to us to be just and proper. 
Individual hardship or loss must sometimes be endured in order that 
still greater hardship or loss to the public at large or the community 
may be averted. It would seem to be a hard rule which would hold 
the city responsible in damages in such cases, when the work in which 
it or rather its public officers are engaged, is one of mere good will, a 
charity, so to speak, designed for the relief of suffering members of the 
community, or it may be of the entire people of a district. If the legis- 
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lature sees fit to enact such liability, so let it be; but, in the absence 
of such enactment, we must hold the liability does not exist. 
By THE CourtT—Judgment affirmed. 


Wheeler v. City of Cincinnati* 


The plaintiff brought this action in the Court of Common Pleas of 
Hamilton County, seeking to recover from the defendant the damages 
arising from the casual destruction of his house (situated within the 
limits of said city) by fire, on the ground that the defendant had 
failed and neglected to provide the necessary cisterns and suitable 
engines for extinguishing fires, in that quarter of the city in which 
his said house was situated, and that certain officers and agents of the 
fire department of said city had neglected and failed to perform their 
duties in regard to the extinguishing of said fire, by reason whereof 
said fire was not extinguished, as it otherwise might, and could, have 
been. A demurrer to his petition, alleging these facts, was sustained 
by the court, and judgment rendered for the defendant, which was 
subsequently affirmed by the district court, upon proceedings in error. 

The plaintiff now seeks a review and reversal of those judgments, 
on the ground of error in sustaining the demurrer to his petition. 

By THE Court—The laws of this State have conferred upon its 
municipal corporations power to establish and organize fire companies, 
procure engines and other instruments necessary to extinguish fire, 
and preserve the buildings and property within their limits from 
conflagration; and to prescribe such by-laws and regulations for the 
government of said companies as may be deemed expedient. But the 
powers thus conferred are in their nature legislative and govern- 
mental; the extent and manner of their exercise, within the sphere 
prescribed by statute, are necessarily to be determined by the judg- 
ment and discretion of the proper municipal authorities, and for any 
defect in the execution of such powers the corporation cannot be 
held liable to individuals. Nor is it liable for a neglect of duty on the 
part of fire companies, or their officers, charged with the duty of 
extinguishing fires. The power of the city over the subject is that 
of a delegated quasi sovereignty, which excludes responsibility to in- 

1From “A Selection of Cases on Municipal or Public Corporations,” by J. E. - 


Macy, p. 375. Copyrighted by Little, Brown & Company, Boston, 1911; re- 
printed by permission. 
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dividuals for the neglect or nonfeasance of an officer or agent charged 
with the performance of duties. The case differs from that where the 
corporation is charged by law with the performance of a duty purely 
ministerial in its character. We know of no case in which an action 
like the present has been held to be maintainable. Brinkmeyer v. 
Evansville, 29 Ind. R. 187; Western College of Medicine v. City of 
Cleveland, 12 Ohio St. R. 375. 
Leave to file petition in error refused. 


Fowler v. City of Cleveland? 
Supreme Court of Ohio, July 8, 1919 


This was an action by the administratrix to recover damages for 
injuries wrongfully inflicted upon W. H. Fowler, from which he died. 

The deceased was going northerly on the east side of Ontario Street, 
in the city of Cleveland, and was at the intersection of the street with 
the southerly side of the public square. While on the easterly cross- 
walk he was struck and run over by a motor hose truck belonging to 
the city, which was returning to its station in that neighborhood. 

The petition alleged that it was driven in a reckless and negligent 
manner diagonally from the northeast, cutting the corner sharply at a 
high rate of speed, without warning, and on the wrong side of the street. 

The common pleas court sustained a demurrer to the petition on the 
ground that the city was not liable for the negligent driving of the hose 
truck operated by a member of the city fire department while in the 
performance of his duties. The petition was dismissed, this judgment 
was sustained by the Court of Appeals, and error is prosecuted here. 

Johnson, J. The petition sets forth with great detail the alleged 
negligent acts of the defendant in the operation of the motor truck on 
the public street at the time of the injury. It states an undoubted 
cause of action if alleged against any defendant corporation liable for 
the acts of its servants in charge of such a vehicle. 

The trial court entertained the view that the case was ruled by 
Frederick, Adm’x, v. City of Columbus, 58 Ohio St. 538, 51 N. E. 35, 
and it is conceded that if that case is not now reversed or modified the 
judgments of the courts below should be affirmed. 

The syllabus in that case lays down the following proposition : 

‘‘A municipal corporation is not, in the absence of any statutory 

1126 N. E. Rep. 73-76. 
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provision, liable in damages to one injured by the negligent acts of 
its fire department, or any of its members.” 

The conclusion was arrived at in obedience to a principle long 
embedded in our jurisprudence, and generally enforced, that no 
liability attached to the sovereignty, or any of its subdivisions, in the 
exercise of any governmental function. The rule has been followed 
by the courts of England and this country, with some variations, for a 
long period of time. It would not be profitable to cite or examine the 
cases in detail. 

In the opinion in the Frederick Case, a fair statement is made of 
the reasons of the rule as applied to fire departments, viz. : 

“The ground on which the nonliability of municipal corporations is 
placed in such cases is that the power conferred on them to establish 
a department for the protection of the property of its citizens from 
fire is of a public or governmental nature, and liability for negligence 
in its performance does not attach to the municipality unless imposed 
by statute. The nonliability of the city in such cases rests upon the 
same reasons as does that of the sovereign exercising like powers, and 
are distinguished from those cases in which powers are conferred on 
cities for the improvement of their own territory and the property of 
their citizens.” 

Recognizing the existence of the distinction referred to, and the 
liability of cities in the latter class of cases, the court remarked, at 
page 549 of 58 Ohio St., at page 37 of 51 N.E.: 

“Tt is not always a simple matter to determine to which class of the 
duties of a municipal corporation a given case belongs.” 

We think it may be fairly said that there has been a growing dis- 
satisfaction with any comprehensive rule (and its unsatisfactory and 
unjust results) which exempts municipalities from liability for all acts 
which have loosely been classed as governmental. 

In England a distinction was long ago made in the maritime law, 
and the general rule was denied application in maritime cases; but the 
reasons and logic upon which the distinction was made are not so satis- 
fying or clear as those upon which the criticism of the rule itself is based. 

The distinction, however, was recognized in Workman v. New York 
City, 179 U.S. 552, 21 Sup. Ct. 212, 45 L. Ed. 314, where the city was 
held liable by maritime law for the negligence of its servants in charge 
of a fire boat while hastening to put out a fire raging at the head of a 
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dock, in consequence of which the fire boat collided with and injured 
another vessel. The federal Supreme Court reversed the judgment of 
the United States Court of Appeals, which had held the city to be ex- 
empt from liability under the general rule to which we have referred. 
The court in holding that the rule did not apply, in maritime law at 
least, say, at page 573 of 179 U.S., at page 220 of 21 Sup. Ct. 
(45 L. Ed. 314): 

“Because we conclude that the rule of the local law in the state of 
New York—conceding it to be as held by the Circuit Court of Appeals 
—does not control the maritime law, and therefore affords no ground 
for sustaining the nonliability of the city of New York in the case at 
bar, we must not be understood as conceding the correctness of the 
doctrine by which a municipal corporation, as to the discharge of its 
administrative duties, is treated as having two distinct capacities, the 
one private or corporate, and the other governmental or sovereign, in 
which latter it may inflict a direct and positive wrong upon the person 
or property of a citizen without power in the courts to afford redress 
for such wrong. . . . And although this opinion is confined to the 
controlling effect of the admiralty law, we do not intend to intimate 
the belief that the common law, which benignly above all considers 
the rights of the individual, yet gives its sanction to a principle which 
denies the duty of courts to protect the rights of the individual in a 
case where they have jurisdiction to do so.” 

The United States Court of Appeals in New York City v. Workman, 
35 U.S. App. 201, 204, 67 Fed. 347, 348, 14 C.C.A. 530, 531, which 
was reversed by the United States Supreme Court, supra, concisely set 
forth the general rule and the reasons for it, viz.: 

“Tt is familiar law that the officers selected by a municipal corpora- 
tion to perform a public service for the general welfare of the inhab- 
itants of the community, in which the corporation has no private 
interest and from which it derives no special benefit or advantage in 
its corporate capacity, are not to be regarded as the servants or agents 
of the municipality, and for their negligence or want of skill it cannot 
be held liable. . . . The duties intrusted to them do not relate to the 
exercise of corporate powers; and hence they are the agents or serv- 
ants of the public at large. . . . The test of corporate liability for the 
acts of the officers of the municipality depends upon the nature of the 
duties with which they are charged. If these, being for the general 
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good of the public as individual citizens, are governmental, they act 
for the state. If they are those which primarily and legitimately de- 
volve upon the municipality itself, they are its agents.” 

The line of demarcation between acts which are termed governmental 
and those which are ministerial or proprietary, done in the perform- 
ance of a corporate function, has not been accurately defined in cases 
where the liability of a municipality was involved. It is, of course, 
everywhere recognized that the exercise of the legislative will is 
governmental. The power to determine whether certain steps shall 
be taken in the interest of the public welfare is governmental, and the 
exercise and expression of the discretion as to the kind of steps and the 
extent of them is governmental. But a municipal corporation is a 
vastly different thing now from what it was in the early days. Then 
its function was very largely expressed in the exercise, as a political 
subdivision, of the delegated and limited powers of sovereignty. It 
was a favorite maxim of the early times in this country that govern- 
ment is best which governs least, and the authority of the federal 
government to make internal improvements was long contested. It 
was the natural expression of protest against the ancient idea that the 
sovereign was the active and all-pervading influence, and that the duty 
of the people was to exalt the sovereignty. 

Now, the activities and undertakings of a municipal corporation are 
manifold. They reach and touch in countless directions. It seems to 
be utterly unreasonable that all these activities and enterprises which 
are brought closely home to the lives of all of the people of the munici- 
pality must still be regarded as bound up in the vague and uncertain 
sphere of what is called a governmental function. 

In the early days protection against fire was provided by voluntary 
fire departments. All of the necessities of the people were supplied 
and taken care of by private citizens and by companies. 

The revolutionary change has been brought about by the advent of 
new conditions, changes in the means of communication and in the 
entire method of supplying the wants of the community, so that a 
municipal corporation has now come to be a dual entity. It is no 
longer a mere subdivision for the expression of the sovereign will in 
the particular locality, but it has entered the field and does the things 
that were formerly done by private persons in the manner referred to. 

A modern city may be said to be a great public service corporation, 
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and no reason is apparent why, in the respects in which it intrusts 
purely ministerial duties to agents and employees, it should not be 
subject to the liabilities of such persons and companies. When the 
government acts itself, as for instance in the taking of the property of 
a citizen, the constitution itself prescribes the proceeding by which 
the government acts and under which the citizen is safeguarded. No 
injury is done the citizen, for he held his property always subservient 
to the public welfare. 

Now, in this case, it was stated that the proof would have shown 
that the motor truck was returning to its station when it was reck- 
lessly driven over the decedent, who was without fault. It would, 
of course, be conceded that if the truck had been owned by and driven 
by the servant of a private corporation the liability would be fixed ; 
and it is difficult to understand the justice of a rule which denies to a 
citizen the protection of the law and the remedy guaranteed by the 
constitution when injury is thus done him by the servant of a city 
instead of a servant of a private corporation. It would seem to be 
clearly a case in which, the reason of the rule having cs the rule 
itself should be set aside as to such injuries. 

It would, of course, be admitted the municipality was under no 
obligation to provide any fire department, and that the matter of 
deciding whether it should have a fire department, and, if so, what 
sort, and the extent of the services that the city would render on the 
general subject, is governmental. No complaint could be made con- 
cerning the exercise of that governmental power. But when it has 
determined all of these matters, and has placed an instrument upon 
its streets which when negligently and carelessly operated, is danger- 
ous to the lives of its citizens, then the operation of this dangerous 
instrument, while governmental, as being operated by the government 
for the public welfare, yet is ministerial and proprietary. It is per- 
formed by agents who as such have no part in the decision or deter- 
mination of the sovereign will. Their relation is precisely the same as 
the agent of a private person. When the functions of government were 
negative rather than positive, the results of nonliability for any and 
every act did not attract close attention or inquiry. To adhere to the 
ancient rule in the presence of existing relations would seem to involve 
the obvious contradiction that the state, which is formed to protect 
society, is under no obligation, when acting itself, to protect an in- 
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dividual member of society. Such conceptions of sovereign preroga- 
tive are not only illogical, but they offend the spirit of our institutions. 
We have successfully striven, under a system of checks and balances, 
to reconcile liberty with authority. Authority should be reconciled 
with justice. 

In many ways the legislation and the decisions of the courts of the 
country have recognized these altered conditions. For instance, the 
duty to keep the streets open, in repair, and free from nuisance has 
been made statutory, and the liability of municipalities for failure to 
comply with this statutory requirement has been generally enforced. 
Likewise the liability of a city for negligence in the construction 
of improvements on its own property has been enforced in most 
jurisdictions. 

The General Assembly of Ohio has, by statute, created a liability 
against a county to persons injured by mob violence. In Ohio it has 
been provided by statute that each municipality shall be a body politic 
and corporate. Provision is made for the use of a seal, that it may sue 
and be sued and acquire property by purchase, gift, etc., and by sec- 
tion 4 of article 18 of the constitution, adopted September, 1912, full 
power has been conferred upon a municipality to “acquire, construct, 
own, lease and operate, within or without its corporate limits, any 
public utility the product or service of which is or is to be supplied 
to the municipality or its inhabitants,” and likewise power has been 
conferred upon it to contract with others for any such product or 
service. So that it is apparent that the municipality has become a body 
corporate as well as a body politic. The provisions that it may sue 
and be sued do not create any new liability. But the conception of 
public policy under which the municipality as a subdivision of the 
sovereign power could not be sued has long been abrogated. 

(1) Moreover, section 16, art. 1, of the constitution, which guaran- 
tees to every person for injury done him in his lands, goods, person, 
or reputation remedy by due course of law, was amended by the people 
in 1912 by the addition to that section which provides that suits may 
be brought against the state in the courts and in the manner to be 
provided by law; that is to say, the state, by its amendment to the 
constitution, made by the people, has surrendered the ancient privi- 
leges of exemption from suit. The legislature has merely the power 
and the duty of prescribing the court and the manner in which the 


210 MUNICIPAL PROBLEMS 


suit may be brought. The statutes which had theretofore been en- 
acted permitting municipal corporations to sue and be sued are, of 
course, perfectly consistent with the amendment to the constitution 
above referred to, and therefore legally provide the manner and 
method of bringing suit against municipal corporations. 

Of course, we must keep in mind that remedy is not guaranteed, by 
section 16, art. 1, of the constitution, for every damage or loss. 

The constitution does not define a legal injury or locate liability. 
These must be determined ‘“‘by due course of law.” For example, if 
the injury was the result of unavoidable accident or of the concurrent 
neglect of the injured person and another, there is no remedy. The 
law must define the duty. 

The rule respondeat superior itself is a creature of the common 
law, as are also the rules as to fellow servant, assumption of risk, 
contributory negligence, and the rules as to liability generally for 
negligence. All were by legislature or courts. There is no property 
right or guaranteed right in these rules of law, and they may be added 
to or repealed by the legislature. 

Where such a rule had its origin in the decisions of courts it may 
be changed by the courts in the light of experience unless it has become 
fixed by constitutional or legislative provision. 

The rule of law must be declared. If the old rule is found to be 
unsuited to present conditions, or unsound, it should be set aside and 
a rule declared which is in harmony with those conditions and meets 
the demands of justice. 

That the common law has within itself the quality and capacity for 
growth and adaptation to new conditions has been one of its most 
admirable features. 

Our constitutions, state and federal, were made with the full con- 
ception that they had the inherent capacity to comprehend and meet 
the requirements of the new and various experiences which would arise 
out of the development of the country. 

While it is perhaps true that the rule of exemption of the sover- 
eignty, as originally declared in England, had its genesis in the maxim 
that the ‘‘king can do no wrong,” and that in a general way that rule 
was adopted and applied to declare the exemption of the government 
in this country, yet, as already stated, there was a very early dis- 
position to draw a distinction between governmental and corporate 
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functions and to hold municipalities liable for negligence in the per- 
formance of the latter. It must be noted that the courts of this state 
have repeatedly declared that they will adopt the principles of the 
common law only so far as those principles are adapted to our circum- 
stances, state or society, and form of government. 

We think it may be said that the reason why the courts have been 
slow to declare and enforce a rule of liability against municipalities in 
the working of the new relationship which they have assumed is be- 
cause they have felt the difficulty, in the presence of the manifold 
angles of the situation, of accurately defining a line between what is 
governmental and what is ministerial or corporate. In fact, much of 
the difficulty is because of the persistence of antiquated and outworn 
terminology. Where a municipality (whether termed a governmental 
agency or a body corporate), with the sanction of the state, has 
assumed the performance of a work or industry or enterprise formerly 
carried on by the citizenship, that of itself, so far as its practical 
operation is concerned, stamps it as a corporate or ministerial work. 
So far as this case is concerned the facts sufficiently show the distinc- 
tion referred to, and it must be remembered that the liability in any 
case could only arise where there was a duty to exercise care towards 
the public and towards the injured person under the circumstances of 
the particular case, and where there was a wrongful violation of that 
duty by an act which was the proximate cause of the injury to the 
plaintiff, who must himself have been without fault. 

The emergency of fire and the excitement attendant upon it, the 
necessity for haste, the duty of extra caution on the part of bystanders 
or those passing in the neighborhood and similar circumstances, are all 
elements to be considered in determining whether or not there was 
actionable negligence in the situation. If, for example, a motor truck 
was returning from a fire, a very different situation would be presented 
for the consideration of the trial court and the jury from one in which 
it was hurrying to a fire. 

(2) It is not the policy of government to indemnify persons for 
loss, either from lack of proper laws or administrative provisions, or 
from inadequate enforcement of laws or the inefficient administration 
of provisions which have been made for the protection of persons and 
property. The unwisdom and impracticability of such a system are 
easily apparent. But we hold that where a wrongful act, which has 
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caused injury, was performed by the servants of a municipality in 
the performance of a purely ministerial act, which was the proximate 
cause of the injury, without fault, on the part of the injured person, 
the municipality is liable, and the fact that it derives no pecuniary 
profit from the thing done does not change the rule. The application 
of the ordinary rules for the determination of liability in similar cases 
will sufficiently safeguard the public corporation, and the enforcement 
of the rule we have declared will doubtless induce greater caution for 
the protection of individuals. 

For these reasons the Frederick Case is overruled, and the judg- 
ments below will be reversed. 

Judgments reversed. 


Barton v. City of Syracuse* 


This is an action for negligence in which the defendant is charged 
with omitting to keep a sewer in proper repair, and in suffering it to 
become clogged with dirt and rubbish, by reason of which the flow 
of the water was impeded, causing it to back through the plaintiff’s 
drain into his cellar, to the injury of his property. 

The referee, to whom the case was referred, directed judgment for 
the plaintiff, which judgment was affirmed by the court. 

By the city charter, the mayor and common council were authorized 
and directed to construct sewers, and to keep them in repair. They 
accepted and entered upon the performance of this duty, and built 
sewers along such of the streets as were deemed appropriate, with a 
view to proper drainage. The costs were assessed upon the property 
benefited, as provided by the charter, and their supervision was as- 
sumed by the city government. Under this condition of authority 
and duty, the municipal corporation were bound, through the proper 
officers, to a faithful and prudent exercise of power, and carelessness 
and negligence in this respect created a liability, which might be en- 
forced by any one suffering damages therefrom. So the law is firmly 
established, that in constructing sewers, and in keeping them in repair, 
a municipal corporation acts ministerially, and, having the authority 
to do the act, is bound to the exercise of needful prudence, watchful- 
ness and care. The authorities in support of these principles are too 
numerous and familiar to require particular comment. 

136 N.Y. 54. 
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It is contended that the sewer in this case was constructed exclu- 
sively for surface drainage. This, however, is clearly a mistaken 
assumption. The charter evidently contemplated all the usual advan- 
tages to result from a system of city sewerage, embracing alike the 
health and convenience of the inhabitants. The system contemplates 
general drainage of all accumulations of water and soluble matter— 
not only the speedy discharge of such as would otherwise stagnate on 
the surface, or accumulate from percolation, and other causes, in 
cellars, but also the ready removal of all impurities incident to thickly- 
settled localities. 

In this way a sewer becomes essential to health and comfort, and is 
made common to all who own or occupy adjacent property ; hence the 
expense of its construction is charged on such property as a better- 
ment. In this view, it becomes the right of every one occupying 
premises along the line, under proper restrictions, to use it by insert- 
ing a drain from his lot. In this case, the city charter and ordinances 
recognize and concede the right to use it in such fashion, for it imposes 
a penalty for digging to connect with a sewer without first serving a 
notice of such intention. It seems, therefore, that the right of the 
plaintiff to connect his drain with the public sewer is beyond any pos- 
sible question. But it is contended that the privilege of draining into 
the public sewers was subject to certain conditions which were not 
complied with by the plaintiff; that he in fact violated an ordinance 
of the city in connecting his drain with the sewer, and incurred a 
penalty ; hence he cannot recover in this action. 

It seems very plain that it was intended that permission to connect 
drains with the sewers should be obtained from the corporation or from 
some of its officers. Section 2 of chapter 9 of the ordinances and by- 
laws makes it an offense to tear up any pavement, street or crosswalk, 
or to dig any hole or trench in any street without permission from the 
common council or mayor, and further imposes a penalty for omitting 
to give notice to the clerk of the intention to dig, if for the purpose of 
connecting with a sewer, or water or gas-pipe, giving the location and 
name of the owner, to the end that the clerk might keep a register of 
the same. Section 131 provides that whenever permission is given 
in any case to lay any drain, or to dig or take up any pavement or 
sidewalk for the purpose of making or repairing any drain, the same 
shall be done, unless otherwise specifically ordered by the common 
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council, under the direction of the street superintendent, and any 
refusal or neglect to conform to his orders and directions was made 
final. By section 132 it is provided that no person shall open or 
penetrate any common sewer for the purpose of making a drain there- 
with “without the consent of the street superintendent, or a member 
of the common council, under a penalty of five dollars for each and 
every offense.” . 

Thus it is seen that consent was a prerequisite to the opening of a 
trench in the street, or to the opening of a sewer for the purpose of 
connecting a drain therewith, and any violation of such duty was an 
offense. 

But who had the right to give the requisite consent? From sec- 
tion 2, of chapter 9, it is plain that permission from the common council 
or mayor would be a protection and sufficient authority, and it is also 
fairly inferable from the provisions of section 132, that the street 
superintendent or a member of the common council might also give 
such consent. These ordinances are not entirely harmonious, but I 
think may be so construed as to carry out their general purpose 
without absolute conflict. 

This, too, seems to have been the construction given these sections 
by all parties; for in most cases, if not in all of them, permission by 
the street superintendent was acted upon and accepted as sufficient. 
And it evidently was sufficient, for all practical purposes, as it de- 
volved on the street superintendent to see that the streets were not 
unnecessarily obstructed, and that connections with sewers were 
properly made. It seems, therefore, that the plaintiff incurred no 
penalty, hence was guilty of no unlawful act in opening or penetrating 
the sewer for the purpose of connecting his drain therewith, inasmuch 
as he had permission so to do from the superintendent of the streets. 

It is also insisted that the recovery is erroneous, because there was 
no proof of notice to the corporation of the needed repair before the 
injury complained of occurred. Such notice, however, was not neces- 
‘sary in this case. The injury here resulted from an omission of duty 
—a neglect to do an act which it was incumbent on the defendant to 
perform. It differs from the case of Griffin v. The Mayor, etc., 
of New York (9 N.Y., 465), where the obstructions were placed in 
the street by third parties. 

The judgment was affirmed. 
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Eastman v. Town of Meredith* 


Perley, C. J. The following may be taken for a general statement 
of the case set up by the plaintiff. The town of Meredith built a town- 
house, to be used for holding town-meetings and other public purposes. 
The house, by the default and negligence of those who built it in behalf 
of the town, was so improperly constructed that the flooring gave way 
at the annual town-meeting in 1855, and the plaintiff, an inhabitant 
and legal voter, in attendance on the meeting, received a serious bodily 
injury. The accident and injury were caused by the defects and in- 
sufficiency of the building. [A lengthy discussion of early doctrines 
and decisions is omitted. ] 

Then, again, towns and other municipal corporations, including 
counties in this State, have power, for certain purposes, to hold and 
manage property, real and personal; and for private injuries, caused 
by the improper management of their property, as such, they have 
been held to the general liability of private corporations and natural 
persons that own and manage the same kind of property. Bailey v. 
The Mayor, etc., of New York, 3 Hill, 541. So far as they are the 
owners and managers of property, there would seem to be no sound 
reason for exempting them from the general maxim which requires an 
individual so to use his own that he shall not injure that which belongs 
to another. So if a town or city maintain an erection or structure 
which is a private nuisance, and causes a special damage, or, in the 
performance of an authorized act, invade any right of property, the 
corporation has been held liable to a civil action. Thayer v. Boston, 
19 Pick. 511; Akron v. McComb, 18 Ohio, 229; Rhodes v. Cleveland, 
10 Ohio, 159. If the defendants in the present case had laid and 
maintained the foundations of their town-house across a stream, and 
caused the water to flow back on the plaintiff’s land, according to these 


authorities they would have been liable to an action for the damage. 


The case of the plaintiff cannot be classed with any of those to 
which we have adverted. The question here is, whether a town is 
liable to the action of a citizen of the town who has suffered a special 
damage from neglect of the town to provide a safe place for holding 


136 N. H. (1858), 284. Reprinted by permission from “A Selection of Cases 
on Municipal or Public Corporations,” by J. E. Macy, pp. 353-355. Copyrighted 
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the annual town-meeting. The public duty relied on is not enjoined 
by express provision of any statute. If such a duty exists, it is implied 
from the general character and design of such quasi corporations, and 
must depend on the general law applicable to all towns. Here is no 
contract, express or implied, between the State and the individual 
town, and no grant of any special power or privilege which can be 
supposed to have been voluntarily accepted by the town upon condi- 
tion of performing the public duty. Towns are involuntary territorial 
and political divisions of the State, like counties, established for pur- 
poses of government and municipal regulation. It is chiefly through 
this organization of towns that the people exercise the sovereign power 
of government; and the plaintiff’s claim is for damages which he has 
suffered from neglect of the town to provide him a safe place for the 
exercise of his public and political rights as a citizen of the town and 
State; vars 

We regard the present case as one of new impression. We have 
heard of no earlier attempt in this State to maintain an action against 
a town, for a private injury suffered by a citizen of the town from 
neglect of the town to provide him with safe and suitable means of 
exercising his public rights, and we are not informed of any case in 
which such an action has been maintained in any other State. We 
believe it to have been the general understanding of the profession in 
this State, that an action will not lie against a town for neglect to per- 
form a mere public duty, unless the action is given by statute. The 
authorities cited in support of the plaintiff’s action are very distin- 
guishable, as we think, from the present case, and there is a great 
weight of authority on the other side. 

Our conclusion is, that this action, on the case stated to us, 
cannot be maintained. 


Parks v. City of Des Moines? 


The plaintiff was injured by a fall on a sidewalk of the defendant 
city, which had allowed an accumulation of ice and snow to become 
packed thereon for a period of about four days. Upon an action for 
such injury the city defended on the ground that the time was too 


trot N. W. Rep. (1923), 728. From a note in the Virginia Law Review, 
Vol. IX, p. 562 (May, 1923). 
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short to give constructive notice of the dangerous conditions of the 
street. Held that the city was liable in damages. 

Accumulations of ice and snow are no exception to the general rule 
that a municipal corporation is liable to pedestrians for failure to exer- 
cise reasonable care in making its streets safe for purposes of ordi- 
nary travel. Collins v. Council Bluffs (1871), 32 lowa, 324; Beck v. 
Buffalo (1900), 63 N.Y. 499. 

The decision in such cases turns largely upon the question as to 
what length of time the ice and snow must remain on the sidewalks 
in order to give notice to the city of the defective condition of its 
streets. In a Massachusetts case, the fact that ice was allowed to re- 
main on the sidewalk for three days held to give constructive notice to 
the city. McGowan v. Boston (1898), 170 Mass. 384. Where an 
accumulation of ice and snow had been on the sidewalk for more than 
a week, it was held that the city was charged with notice. Masters v. 
Troy (1888), 3 N.Y. 450. In Nebraska, the rule would seem to be 
that the mere falling of snow is of itself sufficient notice to a munici- 
pality to impose on it the duty of immediately clearing its sidewalks. 
Foxworthy v. Hastings (1888), 21 Neb. 133. But no other decision 
has been found which goes as far as the above case in the determina- 
tion of what constitutes constructive notice. At the other extreme is a 
Michigan case holding the time elapsing between a Monday, when the 
snow fell, and the succeeding Friday, when the accident happened, 
insufficient to put the city upon notice of the defect in its streets. 
Corey v. Ann Arbor (1903), 134 Mich. 376. 

It will be observed from the foregoing that the question of what 
constitutes notice is in all cases a relative one. Expressed in general 
terms, it may be said that a municipality has constructive notice of a 
defect in its streets where by the exercise of reasonable care it would 
have had actual notice, or where the circumstances are such that it 
ought to have known of the defect. See City of Muncie v. Hey 
(1905), 164 Ind. 570. 

In view of the case above cited, it would seem that the decision in 
the instant case is in accord with the weight of American authority on 
this subject. 


CHAPTER XII 


THE MUNICIPAL ELECTORATE 
1. SUFFRAGE QUALIFICATIONS? 


Since control of the government by the carrying of elections is 
the ultimate aim of a political party, a treatise on practical politics 
should include at least a brief discussion of a few topics which relate 
primarily to elections. First in logical order is the topic of the suf- 
frage, or the qualifications prerequisite to participation in elections. 

There are two conceptions of the suffrage. According to one con- 
ception, it is viewed as a sort of natural right of man; and it is this 
conception which is emphasized in practically all American legislation 
on the subject. According to the other conception, the suffrage is 
looked upon not as a right but as a privilege. This conception is the 
one emphasized in the legislation of England and other European 
countries. | 

In no country are the terms voter and citizen identical in meaning. 
Women and children in any country would be classed as its citizens, 
but children are never, and women only rarely, permitted to vote in 
elections. We often fail to realize how limited the franchise really is, 
even in the United States, and how large a number fail to exercise the 
right on election day. Out of a total population of nearly 90,000,000, 
there were in 1912 almost 27,000,000 males of voting age, and some- 
thing less than 1,500,000 women of voting age in the woman-suffrage 
States. To arrive at the number of possible voters, about 4,500,000 
should be deducted from these figures on account of the unnaturalized 
aliens. This would leave not far from 24,000,000 males and females 
of voting age. Of this number, however, only a few thousand over 
15,000,000 actually went to the polls and voted in the Presidential 
election of 1912. There were thus apparently about 8,000,000 men 
and women of voting age who remained away from the polls. 


1From “An Introduction to Political Parties and Practical Politics” (new and 
revised edition), by P. O. Ray, pp. 298-310. Copyrighted by Charles Scribner’s 
Sons, New York, 1922; reprinted by permission. 
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It does not by any means follow that all of these were “‘stay-at- 
homes” through sheer indifference. Although the indifferent class is, 
unfortunately, all too large, it is probably greatly outnumbered by 
other classes, chief among which the following may be noted: (1) 
persons disqualified by various State laws, e.g., paupers, convicts in 
prison, those who have failed to pay their taxes where tax payment 
is a prerequisite, the illiterate where educational qualifications exist, 
new arrivals who have not yet fulfilled the residence requirement, 
the insane and mentally defective; (2) travellers for pleasure, com- 
mercial travellers, students away from home, railway and steamship 
employees and sailors, contractors and workmen employed at a dis- 
tance from home; (3) negroes in Southern States who are prevented 
from appearing at the polls by intimidation or by the certainty that 
their vote will be rejected; (4) persons detained by sickness and 
physical injuries, by the death of friends and relatives, by unforeseen 
business developments necessitating absence from home, and by un- 
favorable weather conditions, as in the case of the aged and infirm. 

In the United States the determination as to what classes of citizens 
shall enjoy the right or privilege of voting is left wholly to State law. 
The only Federal enactment bearing upon the suffrage is the Fif- 
teenth Amendment to the Constitution, which, although erroneously 
quoted as conferring suffrage, is of merely a negative character, de- 
signed to prevent the States, in prescribing their suffrage qualifica- 
tions, from discriminating against the negro “on account of race, 
color, or previous condition of servitude.” Even the responsibility 
for determining who may vote for representatives and senators in 
Congress is thrown back upon the States by the constitutional pro- 
vision that ‘the electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the state legisla- 
ture.” In no country is there what may, with accuracy, be called 


universal suffrage enjoyed by all citizens. 


Every country in Europe and every State in this country prescribes 
certain qualifications which a person must possess and certain for- 
malities with which a person must comply before he can participate 
in voting. Thus all States fix an age limit at twenty-one. . . . Every 
State requires a certain preliminary period of residence, varying from 
three months in Maine to three vears in Rhode Island and six South- 
ern States; one year being the most common period. Nearly all the 
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States require voters to be bona-fide citizens of the United States, 
although ten States permit aliens to vote who have declared their in- 
tention to become naturalized citizens. This practice was originally 
adopted by the newer and sparsely populated Western States as a 
device to attract European immigrants. The payment of a tax or the 
possession of property is required in a few States. Payment of a mu- 
nicipal tax is required in South Carolina and a poll-tax in Massachu- 
setts, Florida, and Pennsylvania; while one State, Rhode Island, still 
retains a property qualification, possession of property of the mini- 
mum value of $134 being necessary in order to vote in municipal 
elections. Compliance with some form of registration laws is a pre- 
requisite in all but seven of the States. These laws require voters to 
appear in person and register a certain number of days before the 
election as a check upon corruption, especially in the form of “‘repeat- 
ing” and personation. The advantage of such a requirement is that 
it lessens contests at the polls by giving time before the election in 
which to settle contested questions as to a man’s qualification to vote; 
and it affords an opportunity to identify him beforehand so as to pre- 
vent any attempt to impersonate him. 

In some States, when a person has once qualified his name goes 
permanently upon the voting-list until some affirmative reason is 
shown for striking it off. This practice has led to serious frauds be- 
cause names of persons who have removed from the district or who 
have died have not been expunged, and under their names “floaters” 
have been voted in large numbers, especially in great cities. In other 
States, especially in cities, although seldom required in rural districts, 
a voter must every year present himself in person in order that his 
name may be duly recorded; and no one can legally vote who 
does not appear for this “‘personal registration,” as it is called. Some 
of these personal registration laws require the applicant to give quite 
detailed information concerning himself, all of which is carefully 
recorded for purposes of identification. For example, according to 
the Pennsylvania law applicable to cities of the first, second, and third 
classes, the voter must give to the registration officers the following 
information: name in full, occupation, street and number of resi- 
dence, whether he is a lodger, lessee, or owner; if a lodger or lessee 
of only a portion of the house, the location or number of the room or 


1 Except in a very few States which permit registration by mail. 
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floor ; the length of residence in the district and State; location of the 
house from which he last registered ; place of birth and production of 
naturalization papers, if an alien; evidence of the payment of taxes; 
personal description, color, height, age, and weight; and the voter is 
required to sign his name in the registration books, if able to write. In 
New Jersey even more detailed personal information is required. 

While the personal registration system for the largest cities has 
very obvious merits, there is much difference of opinion as to its 
merits when applied to cities of from 25,000 to 100,000 population, 
where, it is claimed, the voters are more likely to know the other 
voters in their particular election district. It therefore seems like im- 
posing an undue burden upon the voter to require him to register an- 
nually. It also seems to be the general opinion that the personal 
registration system prevents more independent voting, on the whole, 
than “regular” voting. In other words, the people who do not reg- 
ister are mostly from the class who would vote independently. The 
party worker sees to it that the men who vote the partisan ticket as a 
regular thing register as voters. Probably the result of the registra- 
tion system is to lose some votes which would not be lost under 
partisan control. 

Some kind of an educational test is now required in almost one-third 
of the States. In some States this test is merely the proof of ability 
to read; in others, it is the proof of the ability to read and understand 
and also of the ability to write. 

The first educational test was proposed in Connecticut in 1854 and 
adopted as a constitutional amendment in 1855, during the Know- 
Nothing agitation against foreign immigration. The amendment pro- 
vided that every person should “be able to read any article of the 
Constitution or any section of the statutes of this State before being 
admitted as an elector.” Massachusetts, in 1857, adopted a consti- 
tutional amendment requiring ability to read the Constitution in the 
English language and to write one’s name. Over thirty years then 
passed before the next State, Wyoming, adopted a reading qualifica- 
tion (1889). Maine soon followed (1891) by adopting almost ver- 
batim the Massachusetts amendment of 1857. In 1o914 no less than 
fifteen States had adopted educational qualifications in some form. 
In recent years the Southern States have been the most active in 
adopting an educational test. Here it is designed as a check upon 
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negro voting, although illiterate white persons are equally liable to 
exclusion from voting where the laws are impartially administered. 
Evidence of ability to “‘understand” what is read, satisfactory to the 
registration officers, is sometimes required in these States. 

So much has been written in condemnation or exaggerated criticism 
of the suffrage qualifications of the Southern States because of the 


alleged injustice done to the negro, and especially of the so-called — 


‘“‘orandfather ciauses” in their State constitutions, that they warrant 
brief consideration at this point. The real “‘grandfather clauses,” 
basing the right to vote on descent from a voter, have existed only in 
North Carolina, Louisiana, Georgia, and Oklahoma. In the first three 
States the clauses have expired by self-limitation. In the case of 
Louisiana three optional methods of qualifying as voters were pro- 
vided by the constitution of 1898. First, a person may qualify by 
demonstrating his ability to read and write in making written appli- 
cation for registration in the English language or in his mother 
tongue, this application to be “entirely written, dated, and signed by 
him in the presence of the registration officer, or his deputy, without 
assistance or suggestion from any person. .. .” Under the second 
method, in case a person cannot read or write, he may qualify by 
proving that he owns and has paid taxes upon property in Louisiana 
of the value of not less than $300. It is obvious that these two 
methods of qualifying, fairly administered, would exclude not only 
illiterate and propertyless negroes but would likewise exclude illit- 
erate and propertyless whites. So in order to minimize the effect 
upon the white voters and at the same time retain the effect upon 
negroes, there was added another method of qualifying for the suf- 
frage, popularly known as the “grandfather clause.” By taking ad- 
vantage of this, white persons unable to qualify under the first and 
second methods were excepted from compliance with the conditions 
quoted above, by the provision, in substance, that no male person who 
on or before January 1, 1867, had been entitled to vote in the State, 
and “no son or grandson of any such person,” at least twenty-one 
years of age, should be denied the right to register and vote by reason 
of his failure to possess the educational or property qualification pre- 
scribed in the constitution (provided he satisfied the other registration 
and residence requirements). The period during which advantage 
might be taken of this third method of registration was less than one 
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year. Since the expiration of that time, all persons, whether white 
or black, have been required to comply with one of the two tests 
first described above. A similar clause in the constitution of North 
Carolina ceased to operate in 1908. At the present time no grand- 
father clause is in operation; all have expired by self-limitation ex- 
cept in Oklahoma, where, in spite of the small proportion of negro 
voters, the intention was to make it permanent. This intention, how- 
ever, was defeated by the decision of the United States Supreme 
Court in 1914, declaring such a clause to be in conflict with the 
Fifteenth Amendment. 

So far as the laws are concerned, nowhere in the South to-day is the 
negro, as a negro, cut off from the ballot. Legally, any negro who 
can meet the comparatively slight requirements as to education or 
property, or both, can cast his ballot on a basis of equality with 
the white man; “legally the negro is essentially the political equal 
of the white man.” Much, if not most, of the Northern criticism of 
Southern voting qualifications is in reality directed against the meth- 
ods used in applying the various tests when negroes present them- 
selves for registration. However reasonable these tests may seem in 
theory, in practice so many difficulties are thrown in the way of the 
negro voters that only those who have a liberal allowance of patience, 
persistence, intelligence, and money can succeed in getting into the 
registration books. This is due chiefly to the fact that in each State 
the law is so framed as to make everything depend upon the spirit 
and integrity of the officers in charge of the registration machinery. 
There is abundant evidence that through undue insistence upon tech- 
nicalities these registration officers make a regular practice of using 
their discretionary powers to disfranchise many negroes who un- 
doubtedly possess all the legal qualifications. 

Occasionally an attempt is made to invoke the assistance of the 
Fourteenth Amendment to the Constitution in the hope of bringing 
about the repeal of these State laws containing educational qualifi- 
cations designed to exclude negroes. The Fourteenth Amendment 
provides that when the right to vote is denied to any of the male in- 
habitants of a State being twenty-one years of age and citizens of the 
United States, and in any way abridged except for participation in 
rebellion or other crime, the basis of representation in Congress shall 
be reduced in the proportion which the number of such male citizens 
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shall bear to the whole number of male citizens twenty-one years of 
age in the State. This amendment was adopted during the Recon- 
struction period in the expectation that the Southern States would 
prefer to grant full suffrage rights to the negro rather than have their 
representation in Congress reduced. It failed, however, to accomplish 
its original purpose, but the language of tle amendment is broad 
enough to justify the reduction of representation in Congress of all the 
States in the Union having a property, educational, or tax qualifica- 
tion, for all these qualifications inevitably result in the exclusion of a 
not inconsiderable number of persons from the franchise. No serious 
attempt, however, has been made to enforce this amendment even 
against the Southern States, although the Republican platform has 
at different times declared for its enforcement. The practical difficul- 
ties in the way of ascertaining with any degree of exactness the num- 
ber of persons who are excluded from voting because of such suffrage 
qualifications are so great that this part of the Fourteenth Amend- 
ment has remained a dead letter. 

The question whether educational qualifications for the suffrage are 
desirable and should be adopted by all the States is one which has 
been debated over and over. One’s attitude is likely to be determined 
by one’s conception of the suffrage as a right or a privilege. Those who 
regard it as a right are inclined to oppose educational qualifications, 
while those who regard the suffrage as a privilege to be enjoyed only 
by those who have proved themselves worthy of it will strongly favor 
educational qualifications and a suffrage restricted in other ways. 
Perhaps the strongest argument in favor of educational qualifications 
is based upon the assumption that education is essential to intelligent 
voting. Participation in government is “no child’s play; it calls for 
a moderate degree of intelligence, with the power to learn at first hand. 
If matters of the gravest moment are to be left to the decision of the 
majority, it becomes of the utmost concern that the individuals who 
make up that majority shall at least have the possibility of learning 
for themselves in regard to the questions at issue. . . . Integrity, 
intelligence, independence of judgment, disinterestedness, a conscious- 
ness of the citizen’s debt to the State—these are the qualities of a 
good citizen. It is with the prevalence of these that the future of 
democracy rests. They may all be present without the ability to read 
or write . . . yet in such communities as our own the lack of such 
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ability in any man affords strong presumptive evidence that in him 
some, at least, of these qualities are wanting. The educational quali- 
fication emphasizes the fact that the granting of the suffrage should 
be in recognition of the voter’s having reached a certain plane of men- 
tal and moral development, rather than of his having merely filled out 
twenty-one years of existence. The man, be he native or foreign born, 
who, amid the wealth of opportunity by which he is surrounded in 
America, is too inert to win for himself the slight intellectual attain- 
ments which this test requires, by that very fact proclaims his low and 
unpatriotic notion of citizenship no less clearly than does the coward 
who sneaks away to avoid the draft. . . . The State does well to 
hold its suffrage a thing of worth, to make it a prize to be sought after 
—a privilege to which the incapable may not aspire.” 

Opponents of educational qualifications urge that such restrictions 
do not accomplish the end sought, namely, improving the character of 
the voters, but aim simply at illiteracy; and illiteracy, it is urged, is 
no proof of defective character. Educational qualifications are also 
opposed on the ground that they deny to orderly, law-abiding, and 
industrious persons the right to participate in the government which 
they are compelled to support by taxes. 


2. WOMAN SUFFRAGE? 


The widespread public discussion of the question of votes for 
women has served a useful purpose in causing a reéxamination of the 
general grounds for the exclusion of any class of persons from the 
electoral franchise. The doctrine of natural rights has been generally 
understood by Americans to mean equal rights, but when the idea of 
equal rights is explained as it was explained by Lincoln, and no other 
explanation is possible if the sincerity of the American people is to 
be successfully vindicated, it becomes clear that no person can assert 
a claim to the franchise regardless of his fitness. The doctrine of 


natural rights, therefore, like the doctrine that the franchise is a 


privilege to be conferred only upon those who are fit for its exercise, 
implies the recognition of some suitable standard of fitness. The 
standards may not be the same, but in either case they would include 
at least the following: (1) loyalty to the fundamental principles of 


1From “State Government in the United States,” by A. N. Holcombe, pp. 155- 
158. Copyrighted by The Macmillan Company, New York, 19106. 
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American government, that is, to the principles of popular sovereignty 
and the reign of law, and to the constitution of the United States; 
(2) willingness to use the vote, according to one’s conscience, for the 
best good of the commonwealth without fear or favor; and (3) a 
reasonable degree of political intelligence. Now neither the owner- 
ship of property nor literacy in themselves afford any evidence of the 
attainment of such a standard of fitness. Property can be acquired 
by the exploitation of society as well as by the service of society. 
Mere money-making, even if the money-maker keeps within the law, 
is not the best training for statesmanship. The accumulation of in- 
formation, like money-making, is not identical with growth in wisdom. 
Education may make a clever rogue as well as an intelligent voter. 
Success does not make a good citizen of a thief, and much book learn- 
ing.is to be found within the walls of our prisons. In short, political 
intelligence is not discoverable either by the tax collector or by the 
school examiner. Public spirit and loyalty are evidenced by the whole 
conduct of life, and cannot be tested on life’s threshold. Mechanical 
tests of fitness may facilitate the elimination from the electorates of the 
feeble-minded and the criminally vicious. More than that is impossible. 

The exclusion of women from the electorates, like the exclusion of 
men with little property or education, cannot be justified in modern 
times upon either of the theories which have hitherto influenced the 
mind of the American people. The doctrine of natural rights may not 
justify the thrusting of the ballot upon a reluctant womanhood, but 
neither can it justify the withholding of the ballot from women who 
declare their wish to participate actively in the making of the laws 
under which they are governed. The demand of women for political 
equality with men cannot be consistently denied by those who believe 
in natural rights without denying the humanity of women. The 
doctrine that the franchise is a privilege to be conferred upon those 
who are fit is as repugnant to political discriminations against women 
solely on account of their sex as is the doctrine of natural rights. 
Women, like men, may be loyal to the principles of our government, 
public-spirited, and politically intelligent. To the extent that they 
are so, their “right” to vote, if they wish, like men, must be recog- 
nized, whether the theory of the franchise be founded upon the doc- 
trine of natural rights or upon that of fitness. If tests of fitness are 
to be exacted of applicants for admission to the franchise, they should 
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be applied without distinction of sex. The doctrine that only those 
should vote who are able, in case of need, to fight is without founda- 
tion in the political philosophy of the American people. Neither abil- 
ity nor inability to fight was originally recognized as pertinent to the 
question of the suffrage. What is expected by the state from its citi- 
zens is not uniform service from all alike, but service from each ac- 
cording to his ability. Young men for war, old men for counsel, is an 
ancient maxim, which may still serve to show the part to be played by 
men in the conduct of military operations. In modern warfare many 
young men, too, must keep out of the fight in order to keep up the 
supply of the munitions of war. Under the division of labor which 
characterizes modern industry, whether constructive or destructive, 
woman’s part is no less essential than man’s. But the whole discus- 
sion of the part of woman in war is beside the point, for service in the 
army and service in the electorate are two different propositions. 

It is coming to be recognized that the electoral franchise is neither 
a right nor a privilege. It is a public office. The arrangements for 
selecting the members of the electorate, like those for selecting the 
holders of any public office, must be justified by the end that the office 
is intended to fulfill. The electorate is intended to voice the will of 
the people, and those should be charged with the duty of voting whose 
experience in life is such as enables them to speak with authority for 
any class whose welfare is essential to the welfare of the whole people. 
So long as women’s experience of life was gained mainly within the 
household, the practice of treating the household as a political unit 
and polling the men only was satisfactory. But when the household 
ceased to be an industrial unit, because of the development of the 
factory system of industry and the employment of women in large 
numbers in capitalistic establishments, the experience of women be- 
came something more than the experience of the housewife, and 
though the household remains a social unit, the opinion of men alone 
fails to reflect the whole experience of the people. Moreover, the 
progress of modern civilization has been marked by a gradual expan- 
sion of the functions of the state. Many services are now rendered 
through the instrumentality of governmental officials, which in former 
times were rendered directly by the members of the household. The 
supply of water, milk, and food, and of the family necessaries in gen- 
eral is now controlled or regulated to some degree by the state. When 
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these services were chiefly matters of purely domestic concern, 
woman’s experience of life was adequately reflected by her voice in 
the management of the household. But now that the state is for cer- 
tain purposes like a great household, women, if they are to continue 
to exert as heretofore their proper influence in household affairs, must 
participate in the government of the state. If the state is to perform 
satisfactorily the household duties which it has assumed, it must be in- 
spired by a spirit that is not only paternal but also maternal. Public 
officials must feel their responsibility to women as well as to men, and 
this feeling can be created most effectively by putting the ballot in the 
hands of women. In short, the modern state needs women voters as 
well as men voters, because the will of the state should reflect the 
experience of women as well as the experience of men. 

It would be well to exclude from the franchise those who are unfit 
for the duties of the office, if it were practicable. Unfortunately, it does 
not seem practicable to do more than exclude a small number of the 
most conspicuously unfit. This is accomplished more effectually by the 
requirements of residence and registration than by more specialized 
tests of fitness such as literacy or the payment of taxes. The princi- 
pal effect of such a test as that of literacy is indirect rather than 
direct, for the requirement that every voter be able to read and write 
enables the state to adopt more efficient registration and election laws 
than is practicable if provision must be made for illiterate voters. If 
the states, nine in number, where literacy is required of all voters, 
are better governed than other states, the evidence thereof must be 
found in a study of the methods of organizing the electorate and 
managing elections. The legislation regulating the form of the ballot 
and the conduct of campaigns, the provisions designed to facilitate the 
expression of a sound and deliberate public opinion at the polls, are 
more important to a democratic state than specialized tests of fitness 
for the franchise. The state which would profit most by the wisdom 
and experience of its members must so organize the electorate and 
regulate the conduct of elections as to secure the freest and fullest 
possible expression of honest and enlightened opinion at the polls. 
Where the electorate is rightly organized and elections are properly 
conducted, it is more important that all those whose experience of life 
is socially useful should be enfranchised than that a few more or less 
of the unfit should be disfranchised. 
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3. THe New York Literacy TEstT? 


At the general election of 1921, an amendment to the New York 
constitution was passed changing Article II, Section 1, which now 
states “After January 1, 1922 no person shall become entitled to 
vote . . . unless such person is also able, except for physical disa- 
bility, to read and write English; and suitable laws shall be passed 
by the Legislature to enforce this provision.” 

The legislature of 1922 provided two methods to test the literacy of 
new voters, tests by election boards and the certificate of literacy. 
For the first method, there were prepared by the secretary of state 
one hundred extracts of fifty words each from the constitution of the 
state for reading, and from these fifty words are to be selected ten 
words to be written. These tests are to be given by election boards 
on registration day in communities of five thousand or over, and on 
election day for those under five thousand where personal registration 
is not required. 

New York is original in that it has created through its board of 
regents a certificate of literacy to be given to voters after an examina- 
tion has been taken. The committee of the regents decided to set the 
test at the requirement of the fourth year. This decision is tentative 
and the difficulty will increase gradually. The whole plan in the regents 
test is to read and write intelligently. The writing on the regents test 
is to determine the voter’s ability to convey meaning in writing and is 
a reading-writing examination rather than a reading and writing test. 

A sample selection with questions follows: ‘A vote is the expres- 
sion of one’s will as to men seeking office or bills proposed for the good 
of the people. A vote may be taken in three ways, by voice, by show 
of hands, or by slips of paper. In political matters, the ballot is gen- 
erally used. There is a sheet of paper on which the name of the can- 
didate for office is printed. The voter puts a mark opposite the name 
_of the man he thinks ought to be chosen for office. He must be careful 
to mark the ballot properly. Ballots not properly marked are not 

counted.” 
1. What is the expression of one’s will as to men seeking office 
called ? 


1From “The New York State Literacy Test,” by F. G. Crawford, in American 
Political Science Review, Vol. XVII, pp. 261-263 (May, 1923). 
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. For whose good are bills said to be proposed ? 

. In how many ways may a vote be taken? 

. Name one way in which a vote may be taken. 

. What is the sheet of paper used in balloting called? 

What does the voter put opposite the name of the man he wishes 
to vote for? 

7. What is printed on the ballot ? 

8. What happens if the ballots are not properly marked ? 

Instructions are read to the candidate at the time of taking the test 
from the pamphlet of instructions as follows: ‘“‘This is a test to see 
whether you can read and write English. On the other side of this 
sheet there is a selection for you to read. Under the selection there 
are some questions for you to answer. First, read the selection. Next 
read the first question. Then go back and read the selection until you 
find the answer to the first question. Usually the answer will be only 
one or two words. When you have found the correct answer, write it 
on the dotted line after the first question. You need not answer in a 
complete sentence. Write answer as plainly as you can, for this is a 
test of both reading and writing. Answer all the other questions in the 
same way. When you have answered every question, read the selec- 
tion over again and make sure you have no mistakes. If you have 
any questions, ask them now.” 

A certificate of literacy may be issued to all applicants who show 
that they have completed the fifth grade in the public schools of the 
state, or to those who have completed work equivalent to the fifth 
grade in evening, private, or parochial schools of the state, as well as 
to those who successfully pass the examination described above. The 
law provides that opportunity shall be given to secure the literacy 
certificates in the two weeks preceding registration. School officials 
are in charge. 

The experiment is a novel one in its attempt definitely to connect 
up the school authorities with the qualifications for voting. The 
Americanization movement in New York state has furnished aliens 
the opportunity to learn English when applying for citizenship and an 
equal chance to comply with the state educational qualification for 
voting. 
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CHAPTER XIII 
THE DIRECT PRIMARY IN CITIES 
1. THe MERITs OF THE DIRECT PRIMARY’ 


Our government is founded upon the theory that the people are 
sufficiently intelligent to control their own government. The argu- 
ment I shall make is based upon the truth of this assumption. The 
direct primary is simply a method by which the will of the people can 
be ascertained in the selection of those who shall make and administer 
the laws under which all of the people must live. There is nothing 
sacred about it. If a better method can be devised I would not hesi- 
tate to abandon it and throw it aside. Neither will I claim that it is 
perfect. It has many weaknesses and imperfections. Until we can 
find a better system we ought to devote our energies toward its im- 
provement by making whatever amendments experience demonstrates 
are necessary, always having in view the fundamental principle that 
we are trying to devise a plan by which the people will come as nearly 
as possible into the control of their own government. We must not 
expect perfection. We cannot hope to devise a plan that will make it 
impossible for mistakes to occur. We cannot by law change human 
nature. Selfish, designing, and even dishonest men will sometimes be 
able to deceive a majority of the people, however intelligent and care- 
ful they may be. Every government, whatever may be the system of 
nominating candidates for office, ought to provide by law for the recall 
of its officials by the people. If the people should make a mistake they 
will correct it. If a public servant has been faithful and true to his 
trust, it will not be necessary for him to seek the approval of party 
bosses and machine politicians for his own vindication. The direct 
primary is in fact a part of the system of our election machinery. It is 
just as important, and often more important, than the official election 
which follows. A people who are qualified to vote for candidates at 


1From “Why I believe in the Direct Primary,” by George W. Norris, in Annals 
of the American Academy of Political and Social Science, Vol. CVI, pp. 22-30 
(March, 1923). 
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the general election are likewise qualified to select those candidates 
at the direct primary election. It requires no more intelligence to vote 
at that election than it does at the regular election. To deny to the 
citizen the right to select candidates and to confine his suffrage rights 
solely to a decision as between candidates after they have been selected 
is, in reality, at least a partial denial of the right of suffrage. It very 
often means that the voter is given the right only to decide between 
two evils. The right, therefore, to select candidates is fundamental in 
a free government, and whenever this right is denied or curtailed, the 
government is being placed beyond the control of the people. 


Objections to the Direct Primary 


No better defense can be made of the direct primary than to con- 
sider the objections that are made to it. In doing this, it must be 
remembered that up to this time we have had but two systems. One 
is the old convention system and the other is the newer and more 
modern system of the direct primary. Those who are opposed to the 
latter, advocate the return to the convention system, and in doing this 
they point out various objections to the direct primary, which, they 
argue, are sufficient reason for discarding it. It is my purpose now to 
consider some of these objections. Some of them, instead of being 
objections to the direct primary, are in reality arguments in its favor. 
Other objections made are only partially sound, while some of them 
are untrue in fact. If we are seeking better government and have no 
ulterior motive whatever, we ought to be constructive in our criticism. 
This I shall try my best to be. I am seeking to find the best system of 
nominating candidates. The defects of the direct primary system, even 
in its crude state, are so much less than the wrongs and evils of the con- 
vention system, that an intelligent people will not hesitate to adopt it 
rather than the long used and universally condemned convention sys- 
tem,and devote their energies in a fair and honest way to the enactment 
of laws that shall,as far as possible, eliminate the defectsof theprimary. 


Does the Direct Primary Lower Party Responsibility and Decrease 
the Party Spirit ? 


One of the objections that is always made to the direct primary is 
that it takes away party responsibility and breaks down party control. 
This objection is perhaps the most important of any that are made 
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against the direct primary. Politicians, political bosses, corporations 
and combinations seeking special privilege and exceptional favor at 
the hands of legislatures and executive officials, always urge this as the 
first reason why the direct primary should be abolished. But this 
objection thus given against the direct primary I frankly offer as one 
of the best reasons for its retention. The direct primary will lower 
party responsibility. In its stead it establishes individual responsi- 
bility. It does lessen allegiance to party and increase individual in- 
dependence, both as to the public official and as to the private citizen. 
It takes away the power of the party leader or boss and places the 
responsibility for control upon the individual. It lessens party spirit 
and decreases partisanship. These are some of the reasons why the 
primary should be retained and extended. A party is only an instru- 
mentality of government. Whenever, through party control, a public 
official casts any vote or performs any official act that is not in har- 
mony with his own conscientious convictions, then the party spirit has 
become an instrument of injury to the body politic rather than a 
blessing. Laws enacted through such influences not only do not ex- 
press the wishes and the will of the citizens, but it is in this way that 
bad laws are placed upon the statute book and good laws are often 
defeated. A public official should in the performance of his official 
duties be entirely non-partisan. Whenever he is otherwise, he is in 
reality placing his party above his country. He is doing what he con- 
scientiously believes to be wrong with the people at large, in order that 
he may be right with his party. 

The country owes most of its progress to the independent voter, 
and it is a subject of great congratulation that his number is increasing 
at a wonderfully rapid rate. Partisanship blinds not only the public 
official but the ordinary citizen and tends to lead him away from good 
government. In a Republican stronghold, the machine politician de- 
_ceives the people by asserting that he is an Abraham Lincoln Repub- 
lican, while in the Democratic locality, the same class-official seeks to 
curry public favor by claiming a political relationship to Thomas Jef- 
ferson. It is the party spirit that enables these men to cover up their 
shortcomings. It is the party spirit on the part of the voter that causes 
him to be moved by such appeals. Party allegiance and party control, 
if carried to their logical end, would eliminate the independent voter 
entirely ; and, incidentally, it ought to be said that the independent 
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voter is always condemned by the politicians and those in control of 
political parties. 

The direct primary is comparatively new. The one circumstance 
more than any other that brought it into life was the evil in our 
government that came from the spirit of party. This evil grew from 
a small beginning and gradually increased until it pervaded and con- 
trolled our government. The means through which this evil spirit 
could most successfully work was the party convention. Its danger 
was seen long before it had reached a point where its evil was felt. 
Its demoralizing influence upon popular government was forcibly pre- 
dicted by George Washington. He warned his countrymen in the 
most solemn manner against the baneful effects of the spirit of party 
generally. In speaking of party spirit in his Farewell Address, he said : 


It exists under different shapes in all governments, more or less stifled, 
controlled, or repressed; but in those of the popular form it is seen in its 
greatest rankness, and is truly their worst enemy. 

The alternate domination of one faction over another, sharpened by the 
spirit of revenge natural to party dissension, which in different ages and 
countries has perpetrated the most horrid enormities, is itself a frightful 
despotism. But this leads at length to a more formal and permanent 
despotism. The disorders and miseries which result, gradually incline the 
minds of men to seek security and repose in the absolute power of an in- 
dividual; and, sooner or later, the chief of some prevailing faction, more 
able or more fortunate than his competitors, turns this disposition to the 
purpose of his own elevation on the ruins of public liberty. 


He declared it was not only the duty but to the interest of a wise 
people to discourage and to restrain the party spirit. Again he said: 


. . and in governments of a monarchial cast, patriotism may look with 
indulgence, if not with favor, upon the spirit of party. But in those of the 
popular character, in governments purely elective, it is a spirit not to be 
encouraged. From their natural tendency, it is certain there will always be 
enough of that spirit for every salutary purpose. And there being constant 
danger of excess, the effort ought to be, by force of public opinion, to 
mitigate and assuage it. A fire not to be quenched, it demands a uniform 
vigilance to prevent it bursting into a flame, lest instead of waning, it 
should consume. 


The direct primary does not seek the destruction of party, but it 
places its control directly in the hands of the voter. It lowers party 
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responsibility, and to a certain extent takes away party government 
by placing country above party. If the primary had done nothing 
more than the one thing of substituting individual responsibility for 
party responsibility, thus doing away with party control, it would 
have given sufficient reason for its existence. 


Does the Direct Primary Give the Newspapers Too Much Power? 


Another objection made to the direct primary is that it results in 
giving control over nominations to the newspapers. There is no doubt 
that the direct primary increases the influence and power of some 
newspapers. The newspaper that is true to its name, gives first of all, 
the news—unbiased, uncensored, and unprejudiced—and one whose 
editorial policy is open and fair will have its influence in political 
matters increased by the primary. This, however, is a good rather 
than a bad thing. The newspaper that publishes the truth and gives 
a true report of political news ought to have its power and its influence 
increased. The increase of influence on the part of such instrumentali- 
ties will tend toward a more intelligent selection of candidates, and 
therefore should be encouraged rather than condemned. 


Does the Direct Primary Increase the Expense of a Campaign? 


Another objection made to the direct primary is that it extends the 
campaign over an unnecessarily long time, and it is for that reason, 
and others, too expensive. It is probably true that in actual practice 
the direct primary extends the time of the campaign, although there 
is no limit of time that a candidate for office can spend in his campaign. 
He can put in all his time if he desires, whether he is campaigning for 
a nomination at a direct primary or for a nomination at the hands of 
a convention. 

The advocates of the convention system claim that the convention 
is as representative of all the people as the direct primary. If this be 
true, then it will require as much time to secure a nomination at a 
convention as it would at a primary. If the convention is really 
representative of all the people, and carries out the wishes of the 
people, then the campaign in one case would be as long as in the other. 
The candidate, to get the nomination, would undertake to reach as 
many voters as possible, the difference being that in the case of the 
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primary, when he had convinced the voter, he would have nothing 
further to do, while in the case of a convention nomination he would 
first convince the voter in order that the voter might select a favorable 
delegate, and then put in a lot more time to see that the delegate car- 
ried out the wishes of those whom he represented. The result, there- 
fore, so far as time is concerned, would be favorable to the direct 
primary. Of course, everybody knows this is not what actually occurs 
in the case of the convention system. The bosses who control con- 
ventions are the only ones necessary to secure the nomination. They 
manipulate the convention so as to bring about the desired result. 

In actual practice it has been demonstrated that the direct primary 
is not expensive. The expenditure of enormous sums of money to secure 
the nomination deserves righteous condemnation, and there have been 
many glaring incidents where this condemnation has taken place. 
There is no doubt but that there are many cases both in the primary 
and under the convention system, and likewise at the election, where 
the expenditure of large sums of money has been instrumental, and in 
some cases the predominating influence, in securing nominations and 
elections. It is an evil that I do not believe can be entirely eliminated, 
but it is not confined to the primary. It applies equally to the con- 
vention and to the general election. The man with money has an 
advantage over the poor man. This is true in politics as it is in busi- 
ness. The remedy lies in the enactment of stringent corrupt practice 
acts. The law should limit the expenditure of money for the purpose 
of securing nominations either at a direct primary or at a convention. 
It should prohibit expressly the expenditure of money for some of the 
practices indulged in. It should provide for the most complete pub- 
licity of all expenditures. These publications should take place both 
before and after the election. The violation of any of these laws 
should make the nomination or the election absolutely void. Political 
advertisements should, in my judgment, be prohibited by law. Con- 
tributions to religious and charitable institutions should likewise be 
prohibited. Proper criminal penalties for violation of the law should 
be provided. It should perhaps be made the duty of some specific 
official to prosecute violations of this statute, not only against the 
successful candidate if he is properly charged, but in the same way 
against any other candidate at the direct primary, before the conven- 
tion, or at the election. One of the difficulties with this kind of 
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statute has been that prosecuting officials have not been called upon 
to act especially against the man who had been defeated, and it some- 
times happens that the defeated candidate, being as guilty as the 
successful one, is so anxious to cover up his own violation of law that 
he is therefore not in very good condition to prosecute his opponent. 

It might be a good precautionary measure to provide by law not 
only that reports shall be made but that candidates, officers of com- 
mittees, and managers of campaigns should be required to submit 
themselves to cross-examination upon the filing of such reports, with 
a view of uncovering any violation of law that might have taken place. 
One of the difficulties in the enforcement of such laws at the present 
time is the party spirit and party responsibility. Where both parties 
are guilty, it is difficult to get anyone to father the responsibility for a 
prosecution. If party responsibility were eliminated, and party regu- 
larity not considered almost a divine attribute, many of these illegal 
acts would be brought to light that are otherwise concealed and 
covered up. : 

Complete publicity will go a long way toward relieving the evil. 
The intelligent citizen revolts at the expenditure of large sums of 
money for the purpose of controlling election, either direct primary 
or general, and the people themselves will do a great deal toward pun- 
ishing those who are guilty of the offense. The expenditure of large 
sums of money in any honest campaign is not necessary, and the in- 
telligent citizen knows this, and will condemn the man who indulges 
in it. From my personal acquaintance with public officials, I am 
satisfied that the direct primary has been instrumental in putting 
more poor men into office than the convention system. I have no 
doubt of the truth of this statement. I think the United States Senate 
is a demonstration of this proposition. There are a great many mem- 
bers of that body whom I could name, who would not be there if it 


_ were not for the direct primary, and most of them are poor. I have no 


doubt, if the truth were really known, that candidates for office have 
spent more money under the convention system than under the direct 
primary. But that is not the only recommendation of the direct pri- 
mary nor the only objection to the convention method. The public 
official who has to be nominated at a convention knows very well that 
in order to retain his place he must become a part if not the head of a 
political machine. He must keep this machine oiled all the time he 
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is in office. He must obey the mandates of those above him in order 
to secure his share of patronage, and he must use this patronage to 
build up his machine. In other words, he trades public office for 
political support. It costs no small amount of both time and money 
to keep his machine oiled. He must either pay it himself or become 
obligated officially to someone who does. The result of it all is that 
the public gets the worst of the deal. Appointees are selected entirely 
upon their ability to control the politics of their communities, and 
not with regard to their qualifications for office. We have, therefore, 
poorer government at a greater expense. The public are paying the 
salaries of incompetent men who use their official positions to keep 
the machine in control. On the other hand, the public official who 
depends upon the direct primary for election is responsible to the rank 
and file of the people themselves. He can defy the machine and take 
the question directly to the people, and if he possesses the courage of 
his convictions, he will not do this in vain. This relieves him entirely 
during his occupancy of the office from the taking up of a large por- 
tion of his time in looking after his machine. He can devote his ener- 
gies and his abilities entirely to the welfare of the country and to the 
performance of his official duties. 

It might not be out of place in this connection to relate my own 
personal experience. I have been nominated several times for the 
House of Representatives and twice for the Senate. Both times when 
I was a candidate for the Senate I had very active and spirited opposi- 
tion. My nominations cost me, as I remember it now, less than five 
hundred dollars on each of these occasions. I know that if I had 
undertaken to secure a nomination at the hands of a convention, I 
would have been defeated had I not spent many times this sum of 
money, and probably would have been defeated anyway. In neither 
of these campaigns, so far as I was able to see, was I handicapped on 
account of money. In looking back over it now, I do not see where 
I could have legitimately spent more than I did. 


Does the Direct Primary Lessen Deliberation and Intelligence in the 
Selection of Candidates ? 


Another objection made to the direct primary is that it takes away 
the deliberation which the convention system affords, and that there- 
fore the primary does not give the proper opportunity for an in- 
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telligent selection of candidates. This objection is not true. The 
convention does not afford any opportunity for deliberation. It is a 
place where trades are made and not where judicious selection of can- 
didates is indulged in. Ina state convention, for instance, where there 
_ are a large number of candidates to be nominated, a candidate having 
behind him the delegates of a county or a group of counties will throw 
these votes anywhere, to any candidate, for any office, except the one 
for which he is a candidate. The candidate who secures the nomina- 
tion is the one whose manager has been the most successful in making 
these trades. This manager does not ask the delegates behind some 
candidate for some other office anything about the qualifications of 
their candidate. He wants to know how many votes he can get for 
his candidate if he will throw his delegation in favor of the candidate 
for some other office. No question is asked on either side as to quali- 
fications. Political bosses are often instrumental in having candi- 
dates get into the field for some office, not because they want to 
nominate the candidate, but because they are anxious to fill a par- 
ticular office with a particular man, and they therefore try their best 
to get as much trading stock in the field as possible. The convention 
usually does its work in one day. It would be an impossibility, even 
if delegates were seeking men with particular qualifications for par- 
ticular offices, for them to ascertain the truth within the short time in 
which a decision must be made. A political convention is anything 
but a deliberative body. 

There are always, of course, many delegates in all conventions 
moved by the highest of motives and doing their best to nominate 
good men for all the offices, but as a general rule they are in a small 
minority. The convention system has been condemned by an en- 
lightened citizenship after a long and wearisome trial. This fact is so 
well known and understood by the people generally that its defense 
‘is almost a waste of words. The direct primary system, while by no 
means perfect, gives much more opportunity for intelligent selection. 
The citizen in his own home has weeks of time to inform himself upon 
the qualifications of the various candidates seeking the primary 
nomination. He does this deliberately. He has no opportunity to 
make a trade. He decides the question upon what to him seems to 
be the best evidence. As the citizen becomes used to the direct pri- 
mary, he takes greater pains to inform himself. The direct primary 
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tends to educate the people. They get together and discuss the quali- 
fications of the various candidates at the meetings of different kinds 
of clubs and organizations. They do this in no partisan way, but in 
an honest effort to secure the best nominees. This means that the 
electorate is constantly improving itself, and while improving itself, 
is improving the government by selecting better candidates for office. 


Primary Sometimes Results in Minority Nominee 


Another objection sometimes urged against the direct primary is 
that sometimes the nominee does not receive a majority of all of the 
votes. This is true. It is a defect that ought to be remedied, but 
those who urge this objection give it as one reason for abolishing the 
direct primary and going back to the convention system, and yet the 
same objection applies to the convention system. Who is able to say 
in any case that the nominee of a convention is a choice of the ma- 
jority of the members of a party? ‘There is no machinery in the con- 
vention that will disclose whether or not this is true. Why is it that 


those who are opposed to the primary will not be fair in their argu- . 


ment? If the direct primary should be abolished because the nominee 
is sometimes voted for by only a minority, then likewise, the conven- 
tion should be abolished because there is no way of telling that the 
nominee is favored by a majority of the party. This objection applies 
both to the convention and to the direct primary. By what logic can 
it be urged therefore, that the primary should be abolished and the 
convention reéstablished? As far as I am able to see there is no way 
of relieving this objection as far as it applies to the convention, but 
there is a way of at least reducing the probability of a minority 
nominee in the primary. If the primary law provided that the voter 
could express both a first and a second choice, we would have gone a 
long way toward the elimination of this objection. If the law provided 
that in case no one received a majority of all the votes cast, that the 
second choice of the voters as to all candidates except the highest two 
should be counted, this would in most every case give the expression 
of a majority of the voters. In my judgment such a provision ought 
to be included in every primary law. Even without this provision this 
objection is no greater against the primary law than it is against the 
convention, but with it, it gives the primary a great advantage over 
the convention in this respect. 
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Primary Abolished in Some States 


It is alleged that the direct primary has been abolished in several of 
the states after giving it a trial. The intention seems to be to convey 
to the public the idea that those who have given the direct primary a 
fair and honest trial, have reached the conclusion that it is not prac- 
tical, that good results are not obtained therefrom, and that the people 
have voluntarily gone back to the convention on the theory that this 
system is after all superior to the direct primary. Those who offer 
this objection boastingly refer to New York, Idaho, South Dakota and 
Nebraska as instances where the direct primary has been discarded 
and the people have returned to the old convention system. Again our 
opponents are unfair, again they tell only half of the truth. 

In the state of New York, the legislature repealed the direct primary 
law insofar as it related to state and judicial officers. The repeal was 
urged very strongly by the governor. This repeal was an issue in the 
last election. The party that was successful in that election incor- 
porated a plank in its platform promising to reéstablish the direct 
primary if they were successful at the polls. The result was an over- 
whelming defeat of those who were instrumental in repealing the pri- 
mary law. The governor, at whose instance this action was taken, was 
defeated by one of the largest majorities ever given to a governor in 
that state. The people spoke with no uncertain voice at the very first 
opportunity and overwhelmingly defeated those who were responsible 
for the repeal of the primary law. 

In the state of Idaho, where the direct primary law was repealed 
by the legislature, the matter likewise became a leading issue in the 
next campaign and as a result those who favored the reénactment of 
the law were successful, and the new legislature of Idaho is pledged 
to reénact a primary law. 

South Dakota has had a very peculiar primary law. It has been re- 
pealed, modified and reénacted several times, and, as I understand it, 
they still have a primary law with some modifications providing for a 
convention as well as a primary. In my judgment it is far from being 
a workable and practical law. It provides for a great deal of useless 
and unnecessary machinery, brought about from the fact that the law 
still retains the convention. Its weakness is that it does not get 
entirely away from the convention, but every vote that has been had 
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in South Dakota indicates that the people are favorable to a direct 
primary, and that they will without doubt eventually secure a fair and 
workable law. 

In Nebraska the legislature at its last session repealed the direct 
primary as it applied to part of the state officials. In that state, the 
constitution provides for a referendum, and when this law repealing 
the direct primary was passed, the proper petitions were circulated and 
filed by which the repeal was stayed until the matter could be referred 
to the people at a general election. When this general election was 
held, the repeal of the direct primary by the legislature was repudiated 
by an overwhelming and crushing majority, so that the direct primary 
in Nebraska still stands. 

I know of no state that has given the direct primary a fair and 
honest test that does not consider it far superior to the old convention 
system. These cases that are cited by those who oppose the direct 
primary to show that the people are dissatisfied with it and have 
repudiated it, are in every case, so far as I know, completely answered 
by the people themselves. They have in every case repudiated the 
action of the legislature. While the people may not always be satisfied 
with a direct primary, they are nevertheless much better pleased with 
it than with the convention system, and there is no danger after 
having once tried a fair primary that an intelligent people will take a 
step backward to the convention. The fight for the direct primary has 
always been a bitter one. Those who advocate it have at every step 
had to contest the way with political machines, and all of the power 
and resourcefulness of these machines has been used to defeat the 
direct primary. Where they have not been successful in defeating the 
law, they have sometimes succeeded in keeping in the law objection- 
able features, placed there often for the sole and only purpose of 
making the law objectionable. | 


Conclusion 


It can be safely stated that the great majority of the American 
people are in favor of the direct primary, and that politicians, men 
seeking a selfish advantage, political machines, and combinations of 
special interests, constitute the vast majority of those who are opposed 
to it. It has some objectionable features, but upon examination it is 
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found that practically every one of these applies with equal force to 
the convention. Many of these objections can be entirely eliminated 
as far as the direct primary is concerned, and practically all of them 
can be partially eliminated. The direct primary relieves the party 
and party machinery of a great deal of its responsibility, and places 
this responsibility upon the individual voter. The intelligent Ameri- 
can citizen assumes this responsibility with a firm determination of 
performing his full duty by informing himself upon all the questions 
pertaining to government. It therefore results in a more intelligent 
electorate, and as this intelligence increases, it results in better govern- 
ment. Experience will bring about improvement as the necessity is 
shown to exist by practice. It will not bring the millennium and it 
will not cure all of the defects of government, but it will relieve many 
of the admitted evils and act as a great school of education for the 
common citizen. The artificial enthusiasm created by the convention 
system which makes it easy to deceive the people will give way to the 
enlightened judgment of reason that will pervade the firesides and 
homes of a thinking, patriotic people. A citizenship that is sufficiently 
intelligent to vote at a general election will never surrender to others 
the right to name the candidates at that election. 


2. THe Non-PARTISAN PRIMARY* 


There is no phase of our recent political history which is more in- 
teresting than the vigorous movement for non-partisanship in state 
and local primaries and elections. It is a movement which has been 
heralded with glad acclaim by political reformers of many types and 
in many places; and it has been accepted with silent satisfaction by 
not a few shrewd politicians of the professional variety by reason of 
the advantages which, because of local political conditions, it has 
conferred upon them and their organizations. While there seems to 


be no general agreement as to the character or value of the results 


which it has accomplished, the movement has continued to spread, 
although not without an occasional setback. At the present time, non- 
partisan ballots are being used to nominate and elect public officials 


1From “Non-Partisan Nominations and Elections,” by R. E. Cushman, in 
Annals of the American Academy of Political and Social Science, Vol. CVI, 
pp. 83-86 (March, 1923). 
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of three rather distinct groups: first, the officers of cities, towns, and 
counties; second, both state and local judges; and third, in Min- 
nesota, the members of the state legislature. In addition, the pro- 
posal to nominate and elect all state officials on ballots without party 
designations has been submitted to the electors of California and 
North Dakota, and has been in each case rejected at the polls. 

It is the purpose of this paper to attempt a survey and appraisal of 
the non-partisan primary and election scheme as it has been applied to 
the selection of these different types of officials. 


Non-Partisan Nominations and Elections in Local Government 


1. The origin of the movement. ‘There are a number of reasons 
why the non-partisan ballot should have made its first appearance 
in municipal elections and why it should have been used in such 
elections much more extensively than elsewhere. In the first place, 
party loyalty had not infrequently been broken down by the nu- 
merous independent or reform movements which had characterized 
municipal politics. Resentment and protest against the exploita- 
tion of the city by self-seeking and venal political machines had 
on numerous occasions caused decent citizens of all parties to join 
hands. In other words, the idea of non-partisanship received a 
powerful impulse from the general movement for political sanita- 
tion in city government. Then, in the second place, it became 
evident that national party labels on municipal ballots served to dis- 
tract the attention of the voters from real municipal issues. As has 
been aptly said, the use of the Republican or Democratic insignia in 
city elections served as a sort of ““smoke-screen,” behind which munici- 
pal spoilsmen and office-brokers could hide in safety. And finally, 
the comparatively recent demand for real efficiency in municipal gov- 
ernment has brought with it a recognition of the. distinction between 
politics and administration and of the fact that city government is 
largely a matter of administration. The real issues in municipal elec- 
tions are, in the main, issues of administrative efficiency rather than 


1Party lines have never been so closely drawn in municipal politics and the 
stigma of irregularity has not attached to the man who has assumed an attitude 
of independence. For further elaboration of this see Merriam’s “ American Party 
System,” pp. 80 ff. 
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issues of policy upon which political parties might be expected to 
differ. It has seemed desirable, therefore, to rule out partisanship from 
the field of city politics as an irrelevant hindrance to business-like 
administration. Whether or not the worthy ideals here mentioned 
have been, or can be attained by the simple act of striking party labels 
and emblems from the municipal ballot is a question, however, which 
can be answered only in the light of actual experience. 

2. Present extent of non-partisanship in local government. There 
is no easy way of determining the precise number of municipalities 
in the United States in which non-partisan primary and election bal- 
lots are used, and the value of such statistical information would 
hardly compensate for the labor necessary to acquire it. There 
are some states in which municipal nominations and elections are 
required by state law to be non-partisan.’ In other states, towns and 
cities under home-rule or optional charter provisions enjoy the privi- 
lege of dispensing with party labels and emblems if they so desire. An 
overwhelming majority of the cities which have adopted the commis- 
sion and commission-manager plans of government have introduced 
the non-partisan ballot. In addition, there are a number of larger 
cities, among them Cleveland, Buffalo, Boston, Pittsburgh and Phila- 
delphia, where the non-partisan system prevails, while Chicago has 
eliminated party designations in the choice of aldermen. 

The extension of the non-partisan system to county government 
has been much slower than in the case of cities. In California, 
North Dakota and Minnesota, all county officers are nominated and 
elected on non-partisan ballots in accordance with the requirements 
of state law.” In other states the non-partisan principle has been 
applied to the election of particular county officers such as school 


1In North Dakota and Wisconsin all municipal elections are non-partisan. 
Laws of North Dakota, 1913, chap. 73; Laws of Wisconsin, 1913, chap. 5, sects. 


35-40. In Minnesota the non-partisan ballot is used in cities of the first and sec- 


ond classes and in villages having eight thousand inhabitants or more. Minne- 
sota, Laws of 1921, chap. 8. It is interesting to note that the first Australian 
ballot law adopted in the United States provided for a non-partisan municipal 
ballot for the city of Louisville, Kentucky. Laws of Kentucky, 1888, chap. 266. 
The text of the act is also found in Wigmore’s “ Australian Ballot System,” p. 138. 
The non-partisan feature of this law can hardly be attributed, however, to an 
appreciation of the problem under discussion in this paper. 

* California, Act of June 16, 1913; Minnesota, Laws of 1913, chap. 380; Laws 
of North Dakota, 1919, chap. 117. 
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superintendents? and county judges. It seems probable that the con- 
siderations which have accelerated the movement in cities will lead 
to its gradual extension in county government as well. 

3. The results of non-partisan ballot in local government. [a.] The 
difficulty of appraising the results. It is rather difficult for several 
reasons to estimate with assurance the results of the non-partisan 
ballot in local primaries and elections. In the first place, there is 
a sharp conflict of judgment as reflected in the opinions of persons 
who are in a position to know. In the second place, the non-partisan 
ballot has in many cases ridden into city government upon a wave 
of aroused public sentiment, which could hardly fail to drive out 
corruption and mismanagement, regardless of the type of ballot used. 
How much of the happy consequences are due to this reform spirit 
and how much to the non-partisan ballot, it would be somewhat 
hazardous to say. And finally, the non-partisan ballot has usually 
been merely an incidental feature of a somewhat radically revised form 
of municipal government, embodying some form of the short ballot, 
as in the commission or commission-manager charters. Here again it 
is hard to state how large a share of the good result comes from the 
elimination of party designations from the ballot, and how much from 
the increased simplicity and responsibility arising from the short 
ballot. 


[b.] Has the non-partisan ballot made local government non-- 


partisan? Lack of space precludes a consideration of the many ad- 
vantages claimed for the non-partisan system by its advocates, or the 
unsatisfactory consequences attributed to it by its opponents.” We 
may, however, pause to inquire whether the system has really driven 
the national parties out of municipal politics. It is probable that this 
has occurred in the small towns and cities where candidates are likely 
to be personally known to their fellow townsmen, although it must be 


1 Nebraska, Laws of 1917, chap. 37; Wyoming, Laws of 1915, chap. 59; Wis- 
consin, Laws of 1011, chap. 333. 

2An excellent summary of the arguments for and against the non-partisan 
municipal ballot is found in Capes’s ‘'The Modern City and its Government” 
(1922), chap. v. See also Arndt’s “The Emancipation of the American City” 
(1917), chap. vi. No attempt is here made to present an extended list of refer- 
ences on this point. See Munro’s “Bibliography of Municipal Government,” 
pp. 35-36. The matter has been widely discussed in the recent literature of 
municipal government, and information relating to individual cities is to be 
found in the volumes of the National Municipal Review. 
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admitted that the intrusion of national partisanship was never a very 
serious evil in such municipalities. In the case of the larger cities, 
however, the results are by no means so clear. It is probably true that 
the influence of the national and state party organizations in municipal 
affairs has been greatly weakened and in some cases practically elimi- 
nated, although it should be recalled that there have been several other 
types of municipal reform which have tended to produce the same 
results.1 That this has been a desirable thing is conceded even by 
strong party leaders.” It seems fairly clear, however, that partisan- 
ship and not infrequently partisanship of an objectionable variety has 
flourished under the shelter of anonymity in our large cities.* In 
some of the cities having the non-partisan ballot, the traditional party 
alignment between Republicans and Democrats has been replaced by 
a party division upon the lines of conservatism versus radicalism in 
respect to social and economic problems.* Minneapolis, St. Paul and 
Milwaukee afford examples of this situation. It seems safe to say 
that the elimination from the municipal ballot in large cities of party 


1Among these may be mentioned civil-service reform, centralized purchasing, 
and improved regulation of municipal contracts. 

2Such is the testimony of such a stanch party leader as the late Senator Boies 
Penrose of Pennsylvania. Shortly after the enactment of the new charter for 
Philadelphia in June, 1919, he expressed himself as follows: “One general prin- 
ciple is clearly establishing itself: that municipal government increases in effi- 
ciency in the exact ratio in which it is divorced from partisan politics. In this 
connection I might state that, in my judgment, party efficiency and capacity for 
general public service increases in the ratio in which it disentangles itself from 
municipal politics. For instance, party principles are not even a secondary con- 
sideration with the Democratic Tammany machine in New York, or the Repub- 
 lican contractor’s machine in Philadelphia. Each of them exists solely to promote 
selfish interests, and each of them is an incubus and a liability to the party with 
which it is aligned.”— Municipal Reform in Philadelphia (a pamphlet issued by 
the Citizens’ Charter Committee), p. 1. 

3See the interesting symposium upon the question of non-partisanship in mu- 
-nicipal government in National Municipal Review (1917), Vol. VI, pp. 201-237. 
Nor have party lines been eliminated from municipal elections in England, where 
the non-partisan ballot is used. See Munro’s “Government of American Cities,” 
p. 158, and his “Government of European Cities,” pp. 346-347. Lowell, “ Gov- 
ernment of England,” Vol. II, p. 151. 

4Dr. Charles A. Beard takes the position that this is a normal tendency which 
is bound to extend itself. He concludes that in view of such a definite and in- 
evitable party division in municipal politics, no gain will be had from the elim- 
ination of party problems from the ballot. See his article, “Politics and City 
Government,” in National Municipal Review (1917), Vol. VI, pp. 201-206. 
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designations does not ipso facto eliminate municipal partisanship. 
Where the electorate is large, or where the ballot is long, or where both 
conditions exist, party organizations are doubtless inevitable and de- 
sirable. The voter can hardly do without some sort of guide in making 
his selection of candidates unless he is to resort to sheer guesswork. 
Whether he is better off under a system where the organizations sup- 
porting candidates must work unofficially and without the aid of party 
labels, than he is under a scheme where the party labels used are of 
necessity more or less irrelevant to the issues involved in the election, 
becomes a much closer question than many of the advocates of non- 
partisanship are willing to admit. The writer ventures the opinion 
that while the results accomplished by the non-partisan ballot in local 
government have been far less salutary and revolutionary than was 
expected at the outset of the movement, those results have on the 
whole been distinctly wholesome.* 


1Professor Munro is of the opinion that more is to be gained by encouraging 
the state parties to incorporate definite municipal issues into their platforms, 
thus securing party responsibility. 
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CHAPTER XIV 


PROPORTIONAL REPRESENTATION 


1. PROPORTIONAL REPRESENTATION EXPLAINED? 


Proportional representation with the single transferable vote (the 
Hare System) is already in use in many parts of the English-speaking 
world for the election of representative bodies, public and private. 
The list of adoptions is as follows: 


DENMARK (1855—Part of Rigsraad. 
Since adopted for other public 
bodies) 

TASMANIA (1896 — Part of Parliament) 

(1907 — Parliament ) 

So. ArricA (1909—Senate and some 
cities of the Transvaal) 

Care or Goop Hope (1912—Optional 
for City Councils. Adopted by East 
London, 1923) 

TRANSVAAL (1914—City Councils) 

ASHTABULA, OHIO (1915— Council) 

New ZEALAND (1919—Adopted for 
Legislative Council. Not yet in oper- 
ation. 1915—Optional for Cities; 
adopted by Christchurch and other 
cities ) 

DurBan, So. Arrica (1916— Council) 

Caxtcary, ALBERTA (1916—Council) 

BouLpErR, CoLorapo (1917—Council) 

British CoLumMBIA (1917—Optional 
for City Councils. Since adopted 
by several) 

Katamazoo, Micw. (1918—Council. 
Declared unconstitutional— 1920) 

GREAT BriTaINn (1918— Eleven Seats in 

~ Commons) 

ScoTLaAnpD (1918—School Boards) 

Siico, IRELAND (1918— Council) 


New SoutH WALEs (1918— Legislative 
Assembly ) 

IRELAND (1919— County and Municipal 
Councils and other Local Boards) 

WINNIPEG (1920— Council) 

ManiToBa (1920— Winnipeg Members 
of Legislature) 

SASKATCHEWAN (1920—Optional for 
City Councils. Since adopted by 
Regina, Moose Jaw, Saskatoon, and 
North Battleford) 

INDIA (1920—Some Members of the 
Legislative Assembly and _ other 
legislative bodies) 

IRELAND (1920—Parliaments of North 
Ireland and South Ireland accord- 
ing to Act of British Parliament) 


SACRAMENTO, CALIFORNIA (1920— 
Council. Declared unconstitutional 
—1922) 

West MHartrorpD, Conn. (1921— 
Council) 


Matta (19021—House of Assembly 
and General Members of Senate) 

CLEVELAND (1921— Council) 

IRISH FREE STATE (1922 — Parliament) 

EDMONTON, ALBERTA (1922—Council) 

St. James, MANITOBA (1923 — Council) 


Proportional representation with the single transferable vote— 
“P.R.,” as it is called for short—has been developed to get rid of 
three crying evils in our old methods of electing representative bodies. 


1From “The Hare System of Proportional Representation.” Philadelphia, Pro- 


portional Representation League (February, 1923), Leaflet No. 5. 7th ed. revised. 
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Our commonest method, election by wards or single-member dis- 
tricts, virtually disfranchises, so far as representation goes, all the 
voters of each district who do not vote for the winning candidate. The 
voters thus shut out from any voice in the representative body may 
be a great part of the entire number. Consider these cases: 


CONGRESSIONAL ELECTIONS, INDIANA, CONGRESSIONAL ELECTIONS, MAINE, 
1912— THIRTEEN DISTRICTS) 1914— Four DISTRICTS 


Representa- 


Vote tives Elected 





Fs z Republican Majority in Dist.1. 567) Rep. 
Democrats ...| 291,288 Democratic Majority in Dist. 2. 5,173} Dem. 


Republicans ..| 166,698 Republican Majority in Dist. 3. 1,515) Rep. 
Progressives ..| 127,041 Republican Majority in Dist. 4. 2,726) Rep. 
55,807 





Dem. Maj. in State, 365. Elected, 1 Dem., 
3 Reps. 





The number of voters whose ballots counted for nothing in the 
election (by single-member districts) of the State Senate of Pennsy]- 
vania in session in 1919 was 444,512. 

Another of our old methods (still used for the commission or council 
in many cities operating under the manager plan of government), the 
election of the members at large with each voter allowed to cast as 
many votes as there are members to be elected, divides the voters at 
the polls into winners and losers. Yet obviously, unless we are to 
throw away all the advantages of representative government, such a 
division should be made only zu the representative body itself after 
discussion. In making up such a body what is called for is not division 
of the voters but merely condensation of them into their leaders or 
spokesmen. 

This “general ticket” or “block vote” method, which is used in 
New Jersey to elect blocks of state assemblymen by counties, in 1919 
gave 37,386 Democratic voters of Essex County 12 senators, 37,003 
other voters none. 

Any system of proportional representation—and there are several 
besides the Hare— gets rid of both these evils by combining the good 
points of the two old systems and rejecting their bad ones. P. R. 
simply throws several single-member districts together into one elect- 
ing several members, but it allows each voter to cast only one vote. 
This results in giving all the voters in the district an equal share in 
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the election of the several members and in giving each party or united 
element its proportionate share. 

The third fundamental evil of our old systems of election—and 
this applies to elections for other officials as well as to those for rep- 
resentatives—is their failure to permit the voter to express his will 
on the ballot as fully as he pleases so that it can be made effective 
without regard to how others have voted. Suppose A, B, and C are 
candidates for one office, and suppose you prefer C, but think he has 
no chance of being elected. Under our old methods of voting you may 
not dare to vote for C for fear of “throwing your vote away.” Every 
year millions of voters in this country mark their ballots for candidates 
whom they do not really want. Thus to the great errors shown by the 
examples under (1) and (2) above we must add the countless unseen 
errors due to the voter’s inability, under our old systems, to express 

his real will on the ballot without danger of throwing his vote away. 
~ It is this third weakness of our old methods that is the chief basis, 
so far as the mechanics of elections are concerned, of the undue power 
of the “machine” in American politics. 

The crudest systems of proportional representation, for example that 
formerly used for Parliamentary elections in Japan, do not correct this 
evil at all. Others, such as the better systems of the Continent and 
Scandinavia, cure it partially. The Hare system cures it completely. 
The method is simple: the Hare system permits, though it does not 
require, the voter to indicate on his ballot which candidate he wants 
his one vote to count for in case it cannot help elect the candidate 
marked as first choice, which one he wants it to count for in case it 
cannot help elect either his first choice or his second, etc. ; and it pro- 
vides for the carrying out in the count of the wishes expressed thus. 

The first effect of such provisions is that the voter gives his first 
choice to the candidate he likes best no matter how small the chances 
of that candidate are supposed to be, providing against the possibility 
of wasting his vote by marking other choices for other candidates. 
The second effect is that the nomination of more candidates of a party 
than it can hope to elect does not “‘split the party vote” and lose seats 
for the party. And this means that if the candidates—say Hughes, 
Lodge, and Watson in the illustration given below—nominated by the 
“machine” of a party are not acceptable to all its supporters, those 
who are dissatisfied will freely nominate others, say Hoover and 
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Borah; and it means that such rivals to the “regular” party candi- 
dates can accept such nomination, and voters of the party can vote 
for them, without laying themselves open to the charge of “splitting 
the party vote.” 

The final upshot of this feature of the system is to make it possible 
for the voters of a party to control the party “machine” conveniently 
and without giving to politics more time than can reasonably be given 
by men and women who seek nothing in politics for themselves. 

It is hoped that many readers will give thought to this advantage 
of the Hare system and come to realize its profound importance for 
the future of our country. 

These three fundamental improvements can best be understood in 
connection with 


An Illustrative Election 


Suppose we are electing a municipal council of five members, five — 
members of a state legislature from a district, or the five members of 
a board of directors. 

No primaries are required: the preferential feature of the Hare 
system brings together the ballots of like-minded voters—far more 
effectively than a primary election can do it—so as to elect from each 
element or party those candidates who are really preferred by its 
voters. 

Candidates are usually nominated by petition, the number of names 
required for making each nomination being small enough to give 
reasonable freedom but large enough to prevent encumbering the ballot 
with useless names. In connection with the Hare system it is reason- 
able to prohibit any voter from taking part in the nomination of more 
than one candidate. 

Voting under the Hare system should be on a separate ballot. The 
usual form of the ballot and the method of voting are shown below. 
Of course no significance should be attached to the particular names 
used in this illustration. The figures in the squares show the ballot 
marked correctly by a voter who prefers Hughes to all the others, 
whose next descending choices are Hoover, Borah, Lodge, McAdoo, and 
Mrs. Catt, and who has no choices among the remaining candidates. 
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SAMPLE BALLOT 


DIRECTIONS TO VOTERS: 


Put the figure 1 opposite the name of your first choice. If you 
want to express also second, third, and other choices, do so by put- 
ting the figure 2 opposite the name of your second choice, the 
figure 3 opposite the name of your third choice, and so on. You 
may express thus as many choices as you please, without any regard 
to the number being elected. 

Your ballot will be counted for your first choice if it can help 
him. If it cannot help him, it will be transferred to the first of your 
choices whom it can help. 

You cannot hurt any of your favorites by marking lower choices 
for others. The more choices you express, the surer you are to have 
your ballot count for one of them. But do not feel obliged to ex- 
press choices that you do not really have. 

A ballot is spoiled if the figure 1 is put opposite more than one 
name. If you spoil this ballot, tear it across once, return it to the 
election officer in charge of the ballots, and get another from him. 


FOR THE COUNCIL 


WILLIAM E. Borau 
CARRIE CHAPMAN CATT 
SAMUEL GOMPERS 





Morris HILiLouit 


HERBERT C. HOOVER 
CHARLES E. HUGHES 
Henry C. LopcE 
Wiii1Am G. McApoo 
James E. Watson 








If the voters are first counted at the precincts, only the first choices 
are counted there, the ballots being then sent, in packages according to 
first choices, to the central counting place of the entire multi-member 
district. This presents no difficulties to the precinct election officials. 

At the central counting place the first thing done is to find the total 
number of first choices for each candidate. The record of these choices 
is shown in Column 1 of the Result Sheet on the next page. Very 
small numbers are used to make the illustration simple. The figures 
in the other columns will be clear from the explanation of the count 
which follows the Result Sheet. 
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Col. 2 


Transfer 
of 


Surplus 





Catt 


Col. 3 


Result 


RESULT SHEET! 


Col. 4 


Transfer 


of 
Hillquit’s 
Ballot 





Gompers 





Hillquit 


Hoover 


Hughes 


As soon as the total number of valid ballots, in this case 29, is 
known, the election board ascertains the quota, that is, the smallest 
number of ballots which for a certainty will secure the election of a 


1The thirty ballots used for the illustration were marked as shown below. 





Ascertainment of Quota 


otal 


—1 
Defeated 


Each column stands for a ballot. 


Borah 
Catt . 


Gompers 
Hillquit . 
Hoover . 
Hughes. 


Lodge 
McAdoo 


Watson . 
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Col. 5 


Result 


Col. 6 


Transfer 
of 
Watson’s 
Ballots 


—2 
Defeated 


uw 


AN WS N 





Col. 7 


Result 


4 
3 
I 
2 
5 
7 
8 
6 


Col. 8 


Transfer 
of 
Gompers’ 
Ballots 


th 


=a! 
Defeated 


Ht ONE NW D 


, 3 Defeated 


4 Elected 


5 Elected 


5 Elected 
5 Elected 
5 Elected 








Ballot No. 19 is invalid, as it does not show who is the voter’s first choice. 
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candidate. This number, the smallest that is so large that no more 
than five candidates can each get it when 29 valid ballots are cast, is 
barely more than a sixth of 29. The division of 29 by 6 yields 4 5/6. 
Although six candidates might get as many as 4 ballots each, it would 
be impossible for more than five to get as many as 5 each. The num- 
ber sufficient for election, therefore—the quota—is 5.’ 

The method of counting the votes may be explained in this way: 


—_ 


Election of Hughes and McAdoo (Col. 1). Hughes and McAdoo have 
each received the quota of ballots. They are therefore declared elected 
at once. 

Transfer of Hughes’ Surplus (Col. 2). As the two ballots received by 
| Hughes in excess of the quota would be wasted if allowed to remain with 
| him, they are transferred to other candidates, each of them in accordance 

with the next choice expressed on it.” 

One of them is marked for Hoover as second choice. It is therefore 
added to his pile* (Column 2), making his total 4, as shown in Column 3. 
The other, marked for Lodge as second choice, is passed to his pile, bring- 
ing his total also up to 4. 


1The general rule for determining the quota is to divide the total number of 
valid ballots by one more than the number to be elected and to add one to the 
result, disregarding fractions. 

*The question may be asked, Which two ballots should be taken for transfer 
and which five left as the quota to elect Hughes ? Of course the selection should 
be made on some principle that will work out fairly for all candidates marked as 
lower choices on the Hughes ballots. One method is to examine all the Hughes 
ballots in respect to next choices and to take for transfer the two that are repre- 
sentative, as nearly as possible, of the whole lot in respect to next choices. This 
. method, referred to in publications of the Proportional Representation League as 
z the “exact” method, is used wherever proportional representation is used in 
British Dominions and also in two American cities. Where the number of ballots 
is large, selecting the surplus ballots at random (that is, by chance) is sufficiently 
accurate to be entirely defensible, the error that is likely to result being but a 
trifling fraction of 1 per cent. And whatever error may occur is unimportant in 
character, for in.any case none of the voters have just grounds for complaint: 
those whose ballots are left are treated fairly, for they help elect their first 
choice; and as for those whose ballots are taken for transfer, they must certainly 
a be satisfied, for their first choice is elected by others and their ballots are used to 
: elect the next available choice marked on each. With a modification that cuts 

down the scope of chance somewhat, this simplest method of selecting the sur- 
plus ballots is in use in Ashtabula and Cleveland, Ohio. It is commonly known 
; as the “single transferable vote plan.” 
| 3Some American cities which use the Hare system provide a tally clerk to re- 
ceive and tally all ballots credited to that candidate. This is a good method. A 
tally clerk can decline to accept any ballot passed to his candidate erroneously, 
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Transfer of Hillquit’s Ballot (Col. 4). It now becomes necessary to de- 
clare defeated the candidate at the bottom of the poll, in this case Hillquit, 
and to transfer his ballot. If the ballot credited to him were allowed to re- 
main with him, it would be wasted. It is therefore transferred to the un- 
elected candidate marked on it as next choice, Gompers (Column 4). 

Transfer of Watson’s Ballots (Col. 6). The ballots of Watson, who is 
now at the bottom of the poll, must be transferred next. The first of them 
shows a next choice for Lodge and is therefore transferred to him. That 
gives Lodge his fifth ballot, completing his quota, and he is at once declared 
elected. The second Watson ballot shows a second choice for Lodge and a 
third for Hoover. It goes to Hoover because Lodge, being elected already, 
cannot be helped by it. It completes Hoover’s quota, and he is declared 
elected. 

Transfer of Gompers’ Ballots (Col. 8). Looking up Column 7 to see 
who now stands lowest, the counting board finds three candidates tied with 
3 ballots each. Applying the rule for deciding ties, they go back, count by 
count, until (Column 3) one of the tied candidates, Gompers, stood lower 
than the others. Declaring him defeated, they proceed to transfer his bal- 
lots. Two of them, showing no next choice for a candidate still undefeated 
and unelected, are put into the pile of “ineffective” ballots. The third is 
marked for Hillquit as second choice and for Mrs. Catt as third. As Hill- 
quit is defeated and out of the running, it is given to Mrs. Catt. 

Election Ended (Col. 9). When Borah, the candidate now lowest, is 
declared defeated, only one candidate, Mrs. Catt, remains to fill the one 
remaining seat. It is therefore unnecessary to transfer Borah’s ballots at 
all. The fifth and last seat goes to Mrs. Catt. 


Results of the System 


The fundamental differences between this system of electing a rep- 
resentative body and our old ones can be understood by a study of the 
illustration. But many of their effects can be learned only from ex- 
perience. Fortunately experience is not lacking. Its teachings may 
be summed up as follows: 

The Hare system of P.R. saves the trouble and expense of primaries. 

It makes it easy for the voter to control, instead of the party 
“machine.” 

It reduces incentives to corruption: a few crucial votes in close 
districts will no longer turn the scale. 
keep the candidate’s tally sheet, and notify the official in charge when his candi- 
date receives the quota. The precautions to provide for honesty, accuracy, and 


orderliness in the conduct of the count are such that no charge of irregularity has 
ever been made, so far as we know, in connection with a Hare election. 
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It makes the representation of localities as such possible but not 
compulsory. 

It lets the voters, with very few exceptions, share equally in electing 
the body which levies and spends the taxes of all. 

It conduces to steady progress instead of to vacillation between 
extremes. 

It tends to allay social unrest by giving a fair hearing to all 
elements. 

It provides the basis for greater efficiency of administration: a 
council or commission elected by it is fit to be entrusted with the 
selection and oversight of the chief administrator, who can therefore 
be engaged and if necessary replaced on a professional basis. In other 
words, it provides a democratic basis for the “manager plan” of city 
government. 


2. THE OBJECTIONS TO PROPORTIONAL REPRESENTATION’ 


In 1920 the proportional representation provisions of the Kalamazoo 
charter were declared void by the Michigan supreme court.” Similar 
provisions of the charters of Sacramento, California, and of Cleveland, 
Ohio, are being subjected to judicial review in those states.’ It is not 
my intention to discuss in detail the superfinical point of law that is 
involved in cases of this kind. A word or two is sufficient. The Michi- 
gan constitution declares that “in all elections [a qualified voter] 
shall be an elector and entitled to vote” and that “‘no city or village 
shall have the power to abridge the right of elective franchise.”* Put 
in briefest compass the point scored by the Michigan court was that 


1 Adapted from “Proportional Representation in American Cities,” by H. L. 
McBain, in Political Science Quarterly, Vol. XX XVII, pp. 281-298 (June, 1922). 
2 Wattles ex rel. Johnson v. Upjohn, 211 Mich. (1920), 514. See also on the 


constitutional questions involved Maynard v. Board of Commissioners, 84 Mich. 


(1890), 228, where a law providing cumulative voting for election to the state 
legislature was declared void. Preferential voting—not, however, involving pro- 
portional representation— was declared void in Brown v. Smallwood, 130 Minn. 
(1915), 4092, but was upheld in Orpen v. Watson, 93 Atl. (N.J.) (1015), 853. 
It was considered also in State v. Portland, 65 Ore. (1913), 273, but the Oregon 
constitution expressly authorized preferential voting. 

3In California appeal has been taken to the supreme court from a decision of 
the superior court sustaining the charter provisions. 

*Article III, sect. 1; Article VIII, sect. 25. 
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the Kalamazoo scheme of preportional representation operated to 
“abridge” this right, because the “right of franchise” means the right 
to vote for all the officers voted for in, or elected from, the voter’s 
political district, and the only district known to the law is a “geograph- 
ically defined representative district.” The voter could be limited to 
voting for one candidate where one alderman was elected from each 
of seven wards. But he could not be limited to having his ballot 
counted for only one candidate where seven aldermen were elected at 
large. Such reasoning is so manifestly jejune that one can scarcely 
avoid the conclusion that the court was in fact largely influenced by 
something more simple; to wit, by a quite understandable aversion to 
this particular kind of political novelty. Said the court: 


An actuary, mathematically skilled in the application of the doctrines of 
chances to financial and other affairs, might work with confidence upon the 
possibilities of this system, but to the non-expert there is force in the dictum 
of the Maynard case that it appears “too intricate and tedious to be adopted 
for popular elections by the people.” To the average elector the destiny 
of his vote is a mystery, however easy it may be for him to follow in- 
structions in marking his ballot. In abridging the right of elective fran- 
chise as pointed out, we conclude that the election method prescribed in 
section 183 of the charter is in contravention of the state constitution 
and invalid. 


But proportional representation is ceasing to be a novelty. Adopted 
in Denmark in 1855, it made some gains among the countries of con- 
tinental Europe during the latter half of the nineteenth century and 
in various parts of the British Empire during the earlier years of the 
twentieth century. Since the world war it has made its most rapid 
strides both in and out of Europe. With this impetus it is practically 
certain to make headway in the United States, notwithstanding pos- 
sible retardment by the courts. 

As a subject of discussion, polemic and otherwise, proportional rep- 
resentation is already venerable. Reams have been written about it. 
Innumerable schemes have been proposed for accomplishing its pur- 
pose. Indeed little that is really new remains to be said. Neverthe- 
less it is a subject that is not widely comprehended. It is not even 
easily comprehended. For, simple as many of the schemes are, its 
principles and purposes are inevitably intricated with its mechanics. 
It is perhaps worth while, therefore, briefly to review its history in the 
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United States, to explain the principles that underlie the mechanics of 
the American scheme of the hour (the so-called Hare system or system 
of the single transferable vote), and if possible tentatively to assess 
its value as an instrument of our democracy—especially of our mu- 
nicipal democracy. For in the United States proportional representa- 
tion is making its chief appeal to cities. 

Even to the casually wary it is unnecessary to cite numerous illus- 
trations of the results that obtain in our usual nonproportional repre- 
sentation elections. These results are a matter of common knowledge, 
being in point of fact simply a matter of common fractions. Take, for 
example, the New York aldermanic election of 1921.1 There were 
sixty-five seats to be filled. Approximately six hundred thousand 
votes were cast for Democratic candidates; and fifty-one seats were 
filled. Nearly four hundred thousand votes were cast for Republican 
candidates ; and only thirteen seats were secured. The Socialists cast 
something over one hundred thousand votes and obtained not a single 
seat. In exact proportion to the votes cast, the Democrats should 
have had thirty-five seats, the Republicans twenty-three and the 
Socialists six. The figures do not clearly indicate where the sixty-fifth 
seat should have gone.’ In this case it was the majority who secured 
over-representation. But sometimes it is the reverse. Indeed, the 
possibilities of vagarious results are almost limitless. Occasionally an 
actual minority draws a majority of the seats. 

Largely because of the overwhelming predominance of the Demo- 
cratic party in the city of New York, agitation of a mild variety for 
the application of some plan of proportional representation to the 
election of aldermen in that city has been in vogue for many years. 


1The following table is based upon unofficial figures published in the New 
York Times of November 10, 1921. The “Fusion” party indicates the union 
of Republicans and Democrats against the Socialists in the fiftieth district, 
~ Brooklyn. 
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The commission which framed the charter of the greater city in 1896 
declared it to be a source of sincere regret that ‘under the constitution 
of the state as it now stands, it has appeared to be impossible to 
provide for minority or proportional representation in the charter 
of Greater New York without making a vital part of the charter 
depend upon a provision of uncertain constitutionality.”. The Char- 
ter Commission of 1900 concurred in this view of the first com- 
mission and advocated a constitutional amendment authorizing the 
legislature to provide for proportional representation in municipal 
councils. The Charter Commission of 1907 repeated this request for 
the submission of a constitutional amendment. Such an amendment 
has never been adopted by two successive legislatures in New York 
and therefore has never been submitted to the electors. 

In 1915 the city of Ashtabula, Ohio, adopted a charter which pro- 
vided for city-manager government and for the election of the council 
by the Hare or single transferable vote system. A similar system was 
adopted in the little city of Boulder, Colorado, in 1915, in Kalamazoo, 
Michigan, in 1918, in Sacramento, California, in 1920, and in Cleve- 
land, Ohio, in 1921. As already stated, however, the provisions of 
the Kalamazoo charter were declared void. 

The mechanics of proportional representation under the scheme of 
the single transferable vote may perhaps best be explained by quoting 
the pertinent provisions of one of these recent American charters. The 
Cleveland charter of 1921 requires that the ballot shall contain the 
following directions to the voter: 


Put the figure 1 opposite the name of your first choice. If you want 
to express also second, third and other choices, do so by putting the figure 2 
opposite the name of your second choice, the figure 3 opposite the name of 
your third choice, and so on. In this way you may express as many choices 
as you please. The more choices you express, the surer you are to make 
your ballot count for one of the candidates you favor. 

This ballot will not be counted for your second choice unless it is found 
that it cannot help your first choice; it will not be counted for your 
third choice unless it is found that it cannot help either your first or 
your second, etc. 

A ballot is spoiled if the figure 1 is put opposite more than one name. 
If you spoil this ballot, tear it across once, return it to the election officer 
in charge of the ballots, and get another one from him. 
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There is surely nothing esoteric about this. The voter’s part in the 
enterprise is extraordinarily simple. He is merely asked to indicate 
a gradation of preferences. His act has all the appearances of mere 
preferential voting. But the appearances are deceiving. He is doing 
more than he seems to be doing. Consciously or unconsciously he is 
allying himself with a group for purposes of representation. Whether 
he realizes it or not such an allegiance is implicit in the directions for 
the counting of ballots. 

The elements of importance that lie hidden in the mechanics of 
voting and of counting may be briefly stated. In the first place the 
scheme assumes that each voter as a member of a group is entitled to 
be represented by only one representative. The theory of this is pre- 
cisely the same as the theory of the single member district. Under the 
single member system the voter is at best (if he happens to vote for 
the majority or plurality candidate) represented by only one member 
of the assembly—“his” alderman. Under the scheme of the single 
transferable vote no ballot is ever counted toward the election of more 
than one member. If the voter indicates his first choice for a strong 
candidate his ballot may be counted for this candidate and thus used 
only once. On the other hand, his ballot may be found among those 
that are not needed to elect the candidate of his first choice. In such 
case it is counted, not for his first, but for his second choice, if he has 
indicated a second choice. If the candidates of both his first and sec- 
ond choices are ultimately elected he will not know for which of them 
his ballot was counted. In that case he was presumably one of a 
numerous group who wanted both of these candidates; but his par- 
ticular ballot actually assisted in electing only one of them—which 
one he does not know and probably has no reason to care. 

In the second place, while each voter is entitled to only one repre- 
sentative he is nevertheless always entitled to that one, provided he 
exercises his full option of choices, and provided he registers at least 
one of his choices for a candidate who is supported by a group suf- 
ficiently numerous to be entitled to any representation. If the can- 
didate of his first preference has so few first-choice votes that he 
is put out of the running, his second choice is counted. His ballot 
always assists in electing one member unless he fails to have or to 
express a sufficient number of choices, or unless all the candidates of 
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his choice are hopelessly unsupported. The theory of this, of course, 
is wholly different from that of the ordinary system of either single 
or multiple member districts. Under the ordinary system those who 
vote for a defeated candidate or candidates are wholly without rep- 
resentation, even though their candidate or candidates receive strong 
support. 

In the third place, the principles underlying the Hare system of 
proportional representation must not be confounded with the princi- 
ples of preferential voting now in operation in many American cities. 
In preferential voting the voter may mark his first, second, and third 
(or other) choices among the candidates for each office. Usually there 
is a separate column for each choice, but figures in a single column 
may be used. In the count, the object is to secure an absolute ma- 
jority for some candidate. If no candidate receives a majority of 
first choices, a// the ballots are recanvassed, and all the second choices 
are added to all the first choices. In other words, the voter who 
expresses a second choice has his ballot counted twice, although never 
twice for the same candidate. The majority necessary to elect remains 
fixed ; it is simply a majority of the valid ballots. But if every voter 
expresses second and third choices, the total number of votes in the 
count doubles when the second choices are canvassed and triples when 
the third choices are added. Under such circumstances it is quite 
possible for more than one candidate to receive an absolute majority,1 
in which case the candidate with the highest number of combined 
choices is elected. Even so, every candidate’s poll consists always of 
votes taken from different ballots. 

In American cities simple preferential voting is usually applied to 
the election of a single officer or of councilmen elected in single mem- 
ber districts. It may, however, be applied to the election of a group, 
as it is, for example, in the election of the five members of the city 
commission of Portland, Oregon. But the Hare system of proportional 
representation may not be applied to the choice of a single officer for 
the obvious reason that there can be no proportional representation in 


1JIn electing a single officer or a single member from a district, if there are 
400 ballots the necessary majority is 201. If second choices are expressed on every 
ballot and are counted, there will be a total of 800 votes, of which more than one 
candidate may receive 201 votes. If third choices are counted on every ballot, 
there will be a total of 1200 votes. 
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one office.1_ The two systems can be properly compared therefore only 
as applied to a multiple member district which, in the case of cities, 
may or may not be the entire city. So applied there are fundamental 
differences between preferential voting and the Hare system. Me- 
chanically, these differences are apparently slight, although they apply 
both to the marking of preferences and to the method of counting. 
Under the Hare system the voter is allowed to register each of his 
preferences for one candidate only. Under preferential voting he may 
register each of his preferences for as many different candidates as 
there are members to be elected. For example, if five members are to 
be chosen, he may mark five first choices, five second choices, and so 
on. Under the Hare system a candidate is elected by securing merely 
a quota, which quota (being determined by dividing the number of 
valid ballots by one more than the number of offices to be filled and 
by adding one to the result”) is always a number representing a 


1The machinery of the Hare system might be applied to the election of a single 
member or officer. So applied it would simply be preferential voting. Indeed, 
the machinery of some of the schemes of preferential voting is very nearly identi- 
cal with the machinery of the Hare system except that there is no transfer of “sur- 
plus” ballots (the candidate having a surplus would be elected to the office) and 
except that there is nothing that is called a “quota” (a majority is the quota). 

2It may seem at first impression that the quota ought to be obtained by 
dividing the number of ballots by the number of offices to be filled —that if there 
are five thousand ballots and five offices to be filled the quota ought to be one 
thousand. On reflection, however, it is clear that a quota so obtained would be 
too large. It would not allow for any ballots to be wasted, either by the failure 
of the voter to mark the limit of his possible preferences or by using up all his 
preferences upon candidates who are supported by so few voters that they have 
practically no chance of obtaining the quota. The use of such a quota would 
make it almost inevitable that one or more candidates would be elected by less 
than the quota. The reason for adding one to the number of offices before divid- 
ing and one to the result after dividing is doubtless obvious when only one office 
is to be filled, although, of course, as already indicated in the text, there cannot 
be proportional representation in a single office. To divide the number of ballots 


in such case by the number of offices (one) would give a number equal to the 


whole number of ballots. It would require, in other words, that all the voters 
should mark at least one of their preferences for a single candidate. Such a result 
would probably never obtain. Where a single officer is to be chosen, the most 
that can be hoped for is a majority; but a majority consists of the number of 
ballots divided by two (which is one more than the number of offices) and one 
more. Hence the formula: Number of ballots + (number of offices +1) +1 = 
quota. Even with a quota so derived it is possible, though not probable, that 
ballots might be so scattered that one or more members would have to be elected 
with less than the quota. 
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minority of the voters. Under preferential voting a candidate is 
elected, generally speaking, by securing either the first choices or the 
first and other choices of an absolute majority of the entire number 
of participating voters. 

Behind these mechanical differences there are fundamental differ- 
ences of purpose and result. Preferential voting seeks to avoid the 
necessity fer primary or double elections as well as elections by mere 
pluralities which are minorities. It seeks to enable the voter to give 
a more complete expression of his judgment as to the relative merits 
of candidates, to the end that the second and other choices of the 
voters may be considered and used if no set of candidates proves to be 
the first choice of a majority. But the point of importance is that 
under preferential voting, when applied to a multiple number district, 
a bare majority of the voters may by their first choices elect the entire 
membership of the district, while a candidate or candidates who are 
the first choice of very substantial minorities may nevertheless be 
defeated. 

On the other hand, the single transferable vote, while it also avoids 
primary or double elections, seeks to secure, not to avoid elections by 
minorities. It is deliberately designed to measure the success of every 
substantial minority among the voters. If the voters happened to 
divide into several minority groups exactly corresponding in number 
to the number of members to be chosen, the marking of preferences 
and the transfer of votes would be unnecessary. In such circumstances 
the application of the quota would operate to elect the requisite num- 
ber of members by counting only the first choices. But needless to 
say, such an exact division of the voters could happen only in theory. 
Hence the features of the marking of preferences and the transfer of 
votes. These features do not prevent any substantial minority from 
electing a representative ; they may indeed assist to that end. Perhaps 
primarily, however, they operate to enable a large minority or a 
majority to elect more than one representative. From the technical 
viewpoint of the count this large minority or majority consists of more 
than one minority—a minority equal to the quota. Actually it may 
be, though it need not indispensably be, a fairly organized and welded 
group—a political party in fact if not inlaw. If this group over-votes 
upon one of its candidates, the surplus thus created is simply trans- 
ferred to another of its candidates. By putting up too many candi- 
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dates and scattering its votes among them, its strength may be 
dissipated; but with adequate organization this is not likely to 
happen. 

The principal counts in the indictment that is brought by the advo- 
cates of proportional representation against the geographical district 
system of representation, whether for the election of one or a number 
of members, cannot be denied. It is certainly true that voters with 
similar political beliefs or opinions are not grouped with reference to 
geographical districts. It is true that the voters who cast their ballots 
for losing candidates in the ordinary geographical district election are 
wholly unrepresented. It is also true, because of the limited extent 
to which the voter is allowed to express his opinion upon candidates, 
that the voter, fearing to throw away his vote, may refrain from cast- 
ing a ballot for a candidate whose strength is apparently slight. 

If it be conceded that the voters of a large district or of an entire 
city are in fact divided into groups whose members are united by a 
common set of principles, beliefs or opinions, or upon a fairly stated 
program of proposed political action, or by both principle and pro- 
gram; or if it be conceded that the voters would so divide if they had 
the opportunity to do so, the logic of proportional representation 
cannot be escaped. A complete consideration of the concessions thus 
indicated would necessitate an elaborate discussion of the basis, pur- 
poses, and operative methods of political parties. It is sufficient to 
point out, perhaps, that while in some political parties (the Socialist 
party in the United States, for example) there is a union of members 
upon the basis of fairly stated and fairly accepted principles and pro- 
grams, this is by no means a universal characteristic of political parties. 
The more rigid the principles and the program of a party and the 
sharper its discipline, the more apt is the party to split upon the rocks 
of dissension as it increases in numbers. The larger the party the more 
necessary it is that it should have loose principles, vague program, and 
lax discipline; which means the less does the party represent any 
genuine division of the voters upon the basis of group opinions. More- 
over, with the increase in the number and complexity of the subjects 
with which governments deal, the more difficult it becomes to formu- 
late definite programs upon which this or that party group can stand 
and grow. Operating through the medium of organized political par- 
ties, whether or not they are expressly recognized upon the ballot, it 
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is quite possible that proportional representation might result in a 
quickening of party discipline, in strengthening the machine quality 
of the political party. To the group opinions, which presumably form 
the foundation upon which the existence of the group depends, there 
must always be added the influence of the party machine as an agency 
of cohesion. Indeed it is difficult to say sometimes whether the group 
is held together chiefly by common opinions or by party organization 
and activity. 

In the present state of human enlightenment and of human capacity 
for codperative enterprises, it is probably true that constituencies with 
genuine principles and views can be formed only if such principles and 
views are limited in number. No doubt this implies a division of the 
voters into a considerable number of groups rather than into two or 
three large groups. Perhaps it must be admitted also that proportional 
representation would probably operate at its best under conditions in 
which there were more or less numerous political parties in the field. 
This is not to say that there is necessarily any objection to applying 
the principle of proportional representation where there are only two 
major parties. It is merely to say that applied under such circum- 
stances its net results would probably not be large—would certainly 
not be as significant as they would be under the circumstances of 
numerous party groups. 

In recent years there has been a steady movement in the United 
States in the direction of abolishing in municipal elections all recog- 
nition of political parties and substituting so-called non-partisan elec- 
tions. Even so large a city as Chicago has abolished party nominations 
in aldermanic elections. In no city that has introduced the Hare 
system of proportional representation is there any recognition of party 
nominations. There is, however, nothing to prevent party nomina- 
tions in fact, unless it be that public opinion in the particular city 
would frown upon participation in municipal elections by any organ- 
ized political party. So far as the practice of American cities is 
concerned, therefore, it is futile to discuss the subject of proportional 
representation in the light of its probable or possible operation under 
a political party system. Answer has thus been given in advance to 
the contention, sometimes made, that proportional representation 
would operate to break up a two-party system. In a large number of 
cities parties are already taboo—at least in legal theory. 
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Discussing the operation of proportional representation in Ash- 
tabula, Ohio, a competent commentator has this to say :* 


As life increases in complexity, interests not only become more diversified 
but lose more and more of their permanency. To give to voters sixteen or 
more avenues of choice is more in keeping with this evolution than to adopt 
a system which tends to divide a community into two permanent parties. 


_ The need of a modern community is a method of choosing representatives 


which will allow the most complete freedom to the changing interests which 
will present themselves. It is unnecessary to provide artificial party divi- 
sions in a democracy. These divisions will act through the government if 
our system of representation offers the opportunity. The pressure of 
opinion, the grip of tradition, and the attraction of like for like can be 
trusted to provide impulse and guidance. Proportional representation, more 
than any other system that has yet been devised, offers the flexibility 
necessary for the free play of these forces. | 


To argue in this fashion is in effect to argue for numerous groups 
based upon the diversity of modern life as reflected in governmental 
action. It is to assume that these groups do in fact exist and seek 
opportunity for self-expression, which is probably as often untrue as 
true. It is to look upon these groups as impermanent and shifting, 
which unquestionably they are to some extent. In view of the over- 
whelmingly business and administrative aspects of city government, 
it may well be that a satisfactory municipal assembly or council may 
be formed by giving opportunity for the full play of the forces repre- 
sented by such diversified and changing groups as actually exist.? 
Even so, one can but question the wisdom of a system that resulted in 
the election of a council whose membership this same commentator 
describes as follows: ‘The business element may be said to have three 
representatives. The Irish, Swedes and Italians each elected a mem- 
ber of the council. The Socialists elected a member. On the liquor 
issue three of the successful are pronounced drys, three are classed as 


liberals, and one is very wet!”’ On what possible principle of represen- 


tation can it be urged that the Irish, the Swedes, and the Italians are 
entitled as such to representation in the government of an American 
city? The only issue in this first election in Ashtabula was the liquor 


1“ Representation in Dayton and Ashtabula,” by Raymond Moley, in National 
Municipal Review, Vol. VII, p. 27 (January, 1918). 

? Whether a national assembly brought together on any such loosely joined 
basis would be a workable agency of government is open to question. 
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issue. It is impossible to have proportional representation on a single 
issue—that is to say, there can be only a majority and a minority 
division. The division here resulted in three drys and four wets. This 
kind of division would have resulted under any scheme of representa- 
tion. So also in the second Ashtabula election, that of 1917, the 
distribution of representatives seems to have been one for the Finns, 
another for the Swedes, another for the Irish, the Italian candidate 
being defeated. The other members were the foreman of a printing 
establishment, a leading physician, a railway engineer, and a depart- 
ment manager in a large retail store. The only important issue of the 
campaign was a religious issue upon which the elected council divided 
four to three. Needless to say, proportional representation had little 
if anything to do with the result upon this issue. 

This is not to say that proportional representation has worked any 
less satisfactorily in Ashtabula than any other system of representa- 
tion would have worked. It is not apparent, however, that its results 
have been outstandingly better than the system of geographical district 
representation. So far as the record shows it has certainly not resulted 
in bringing together representatives of group opinions or of group 
interests that logically ought to be represented in a city assembly. 
And this is not to mention the fact that the principal job of the council 
in Ashtabula is the selection of a city manager, upon which job it is 
difficult to see how any scheme of representation could function “‘pro- 
portionally.”’ Experience, however, with a few elections in a relatively 
small city is obviously insufficient evidence upon which to base conclu- 
sions. It remains to be seen what may be the results of proportional 
representation over a reasonable period of time in other Ameri- 
can cities as well as in many other countries of the world in which 
one or another form of proportional representation has recently been 
inaugurated. 























CHAPTER XV 


MUNICIPAL PARTIES AND NON-PARTISANSHIP 


1. AN ARGUMENT IN Favor oF NoN-PARTISANSHIP IN 
MuNICcIPAL ELECTIONS’ 


In their beginnings parties were groups or bodies of men who be- 
lieved in certain principles and thought, sensibly enough, that by 
organized, united effort they could advance those principles and 
bring about their adoption. So far, parties were useful; but in time 
the principle is established, takes its place in institutions; the end is 
accomplished, but the party, the bare organization, remains, and its 
leaders, enjoying its victories, finding the fruits sweet, long to per- 
petuate themselves. They survive for a while on the party prestige, 
then finally cast about for another principle—and any principle will 
serve. Platforms, as the old politicians said, become good things to 
run on. But now the party no longer exists for the principle; the 
principle exists for the party. The once gallant ship, having accom- 
plished its warfare and carried its flag to victory, turns pirate and sails 
for a while under the old flag, then under any flag it can get—and to 
the victor belong the spoils. 

Some time ago I had the pleasure of listening to an address delivered 
by a “young civilian” aged fifty-two—one of those young civilians 
Emerson writes about in his esay on “‘Politics.”” This young civilian 
was a Republican because he had been born in Ohio of a Republican 
father. He was deploring the independence the people had recently 
displayed in their own affairs, particularly in municipal affairs. After 
extolling the virtues of the Republican party and celebrating its glo- 
ries, after paying his tribute to the great men he said it produced, he 
paid a tribute no less fervid to the Democratic party, lauding its past 


1From “The Evils of National Parties and Issues in Municipal Elections,” 
by Brand Whitlock, in The National Municipal League Proceedings (1907), 


Ppp. 197-208. 
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and acclaiming the great men he said it had produced. This address 
was delivered between elections, and yet in campaigns this young 
civilian abuses Democrats and derides their party and the great men 
he thinks their party has produced, and shows how foolish and mis- 
taken they were. But does he wish Democrats to change their minds 
and become Republicans? Not at all; he does not wish that; he 
wishes them to remain Democrats; for in order that the party sys- 
tem may do its perfect work it is necessary that there be two parties 
and two machines in existence, and that this may be the case it is 
obviously necessary for a great many men to be in the wrong, and to 
stay in the wrong, so that he may have something and somebody to 
abuse and fight; that is, it is necessary that a farce be enacted at 
every election. This young civilian, like all young civilians of ad- 
vanced age, did not know that it is not the parties that have produced 
the great men; the great men have produced parties; for, to quote 
from the wise Emerson: ‘‘An institution is the lengthened shadow of 
one man; and all history resolves itself very easily into the biography 
of a few stout and earnest persons.” The Republican party did not 
produce Lincoln; he was here with his principles and his patriotism 
before the Republican party came. The candidates whose names the 
boss prints under the eagle on their ballots do not thereby become 
Lincolns. They merely find it more convenient to run on Lincoln’s 
record than on their own. “The ‘partyman,’” as the late Governor 
Chamberlain said, “looks at political facts with his prejudices, not 
with his eyes”; and in cities in which his influence is now to be con- 
sidered he does not look at political facts at all; he looks at political 
theories which do not concern his city as a city, theories which con- 
cern the people of his city, it is true, but only in their relation to the 
state or to the nation at large. That is, he votes for a man for the 
city council who, if he were in Congress, would vote this way or that 
way on the tariff; or for a mayor who, if he were President, would do 
this thing or that thing with reference to national expansion or the 
currency question or something of that sort; but not being concerned 
in any of these questions as a city official, he gives the street-car com- 
pany or the gas company a new franchise, and the party man has 
foolishly bartered away his own rights, and his neighbor’s rights, and 
his children’s rights, for half a century. He thought, perhaps, he was 
voting for Lincoln or Jefferson, but in reality he was voting for some 
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contractor or for some political boss or for some public-service 
corporation. | 

When the majority of the voters in a city have got themselves in 
this frame of mind—that is, when they have tacitly agreed not to 
consider municipal questions at all—for that is what it all comes to 
—the opportunity of the political boss is ripe, and so inevitably and 
punctually the political boss appears and establishes himself as a 
dictator. It should be remembered that the political boss did not get 
the party men into that frame of mind, he did not lead them into that 
state; they got themselves into that state, and he did not appear 
until they had arrived; he is merely a logical result, a political, 
sociological, and, as we shall see, an economic symptom. He has no 
political principles himself; he is not concerned with principles, save 
as a pirate is concerned with flags, and like the pirate, he sails under 
that flag which best subserves his purpose at the time; he belongs to 
no party, and he inevitably selects the dominant party as his prey. 
He is, indeed, the original non-partisan, the independent turned, as it 
were, upside down; and the people can learn from him that had they 
like independence in local affairs they might have like power. He is 
not in politics for principle; he is not always in politics for politics ; 
he is in politics for business. He wants something to sell, something 
for which in certain quarters there is a demand, something for which 
a certain few will pay high—that is, privileges. He sees in the unin- 
telligent votes of the party man a tremendous asset and he utilizes it. 
He knows that as soon as a sufficient number of men have become 
partisans, automatic voters, who consider a straight ticket more im- 
portant than a straight conscience, they no longer need to be reckoned 
with, they can be depended upon to do the same thing every time, 
over and over again, like performing bears; that is, he knows that 
they will always vote the same way. They have voluntarily disfran- 
chised themselves, eliminated their own personalities, and they no 
longer count. He pays, indeed, little attention to them, save as now 
and then he permits the more prominent among them in their capacity 
of eminent citizens to serve on honorary committees and superfluous 
boards, and whenever he deems it expedient to create a diversion, he 
allows them to be of the two hundred honorary vice-presidents who 
sit gravely on the platform and look the part while some Congressman 
from an adjoining state glorifies the party record. Thus befogged by 


272 MUNICIPAL PROBLEMS 


party superstition, they forget the present and barter the future in 
order to worship the past ; they become like the Dead Souls in Gogol’s 
novel, and the boss, like Tchitchikoff, can put them uP. and sell them 
to the highest bidder. 

As long as the great mass of voters are thus stupefied by partisan- 
ship and cling to the superstition of party regularity, and go about 
expressing themselves only in dead phrases, just so long does the 
boss know that he can control—nay, be—the government of the city. 
He knows that he need only dominate the central committee to have 
party caucuses and party conventions at his mercy. Then he puts 
the names of certain men on the ballot, men he picks out himself, men 
who will do what he tells them to do, men who are simply his crea- 
tures, and the self-disfranchised automatons will inevitably vote their 
straight ticket and formally, legally elect the men he has already 
chosen for them. And then in order to establish more firmly his des- 
potism on the ruins of the democracy its own members have destroyed, 
he advances another step. He and the other bosses have their legisla- 
tures recognize parties in the laws, where they never were entitled to 
recognition. Third parties, independent movements, become diffi- 
cult, almost impossible, and new hypocrisies and new frauds are per- 
petrated ; the farce of “bi-partisan” boards appears—election boards 
and what not—a whole vast paraphernalia and complicated machin- 
ery, enormously expensive to the people, whose money is thus used 
to destroy themselves, but providing many new places. 

About the same time the boss, and those he represents, devise a new 
and most convenient form of ballot, a form that is convenient for him 
and for the party automatons, and as if no opportunity for hypocrisy 
should be overlooked he calls this the Australian system, though it 
bears no resemblance to anything Australian except, perhaps, the 
dodo. He prints the names of the nominees in columns, and over each 
column he prints a picture of a bird, an eagle or a rooster, or some 
kind of prey, and thereafter the party man need exercise no intelli- 
gence whatever. The boss has made provision against every possible 
accident and contingency, even partisan paresis. The human organ- 
ism which was once a free man needs only the ability to recognize a 
given bird when he sees its picture and put a cross under that picture. 
To such base and disreputable depths has partisan politics sunk in 
Ohio, for instance, that campaigns have been waged and won on the 
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single cry alone, “Put your cross under the eagle and let it go at 
that! ” 

If, democracy having been thus overthrown, it were desirable to 
have an, aristocracy—and doubtless it were better as being one step 
farther from oligarchy and one nearer to democracy—this condition 
might afford the opportunity; for in the city where the automatons 
of the two parties have paired with each other, the few remaining 
uncommitted electors voting now with this side, now with the other, 
by playing one party off against the other might incline victory this 
way or that. This, of course, would be a clumsy method at best, be- 
cause it has to choose between the two horns of a dilemma, for both 
parties may be, and very likely are, in the wrong; and yet this is by 
some triumphantly pointed out as the great merit of the party system. 
But this method is not practicable, or even possible. The boss has 
provided against this contingency also, as he has provided against all 
contingencies, save only one, and that one he fears least, namely, a 
constant assertion of free untrammeled individuality on the part of 
electors. The wise, or at least wily boss, beholding his dupes and 
followers enslaved by the passion of party loyalty and given over 
entirely to party superstition, realizing that they need no longer be 
reckoned with, that they have entirely eliminated themselves from 
the situation, does all he can to keep them in this state of mind. He 
appeals through the party organ, which he and his corporation clients 
control, to their party feelings and passions and prejudices. He 
feeds them, barely enough——as is always done with slaves—to keep 
them alive on the husks of party memories; he sounds old slogans 
and battle-cries, and by making politics as dirty as possible, deters 
decent men from entering. He beats the tin pan of party regularity 
and hives all the swarming partisans. But if now and then, as some- 
times happens, certain of the superstitious and stupefied show signs 
of returning consciousness, and grow restive, he has only to repeat 
the magic words, “The good of the party,” and the hypnosis is re- 
stored; they become docile again and obedient. But even if this 
should fail, if mere magic will not do, if the restive persist and begin 
to speak of purifying the party from within, the boss changes his 
candidates, lays aside his pawns, selects new ones, and with these the 
party automatons who naively supposed they could beat the boss 
at his own game, are satisfied and re-enter the state of coma. 
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But even this is not all. If it were, there might still be hope, for . 


instance, that you might beat a dishonest machine with an honest 
machine ; you might get a boss who would do his bossing in the inter- 
est of the people instead of doing it in the interest of the public-utility 
corporations. This, of course, has been done, but not, I fear, for 
long. For the party boss has laid a deeper, more sinister ard a far 
more effective plot. -If he is the boss of the dominant party, as in- 
variably he is, for the simple reason that the boss is the strongest, the 
fittest to survive in his rude environment, he makes overtures to the 
boss of the minority party. They effect an arrangement, a working 
agreement, and thereafter the big boss dictates not only the nomina- 
tions of his own party but those of the opposing party as well. The 
nominations on the opposing ticket are always weak, they are al- 
ways defeated ; and for his reward the little boss receives a portion of 
the plunder. Thus government passes wholly into the hands of the 
big boss and his organization. 

Such is the situation at last in every city in the land where the 
stupefied partisans have enabled bosses to build up large machines ; 
inevitably and logically the machines unite and become one machine, 
a bi-partisan machine. The party system has defeated its own end; 
it has fallen of its own weight ; and where the young civilian saw the 
beneficial results of competition, there is seen by the wise to be no 
competition, no opposition even, but a smoothly working cooperative 
system by which friction and waste are eliminated and the machines 
of the two parties are found secretly united for plunder and a division 
of the spoils. Such is the immense fraud, the stupendous hypocrisy of 
this system, which, as its last expression, perpetrates an amazing and 
unprecedented satire on the very men who admire it and uphold it 
and make it possible. 

It would be instructive to have, were it possible, some statistics of 
the cost of partisanship. The waste and extravagance of our munici- 
pal governments have become proverbial; men, until the recent 
awakening, have sat helpless before the fact, incapable of dealing with 
it otherwise than in a spirit of sardonic humor or pessimistic fatalism, 
passing at length into cynical indifference. The people’s money has 
been squandered among a horde of contractors allied with the bosses ; 
it has been given away to dependents and servers, the occupants of 
useless, if ornamental, offices; it has been spent in salaries to men, 
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often respected, if not wholly respectable, wooed, through their van- 
ity, into acquiescence, by membership on the idle and lazy boards 
among which the bosses have distributed the functions of municipal 
government. Privileges on which princely fortunes and new and inso- 
lent aristocracies are founded have been bartered away; the very 
streets and water-fronts have been sold for enormous sums, no part of 
which has enriched the public treasury. The result has been that mu- 
nicipal government in America has been the most inefficient in the 
world. For, with numerous boards, responsibility has been divided and 
dissipated ; the people have been unable to say who was to blame for 
the ills they were uneasily, if not intelligently, conscious of; dishar- 
mony and confusion have been the result ; nothing can be done, prog- 
ress is impossible. 

But if the material cost of partisanship has been great, the spiritual 
cost has been immeasurably greater, and, of course, of immeasurably 
greater importance. For the most valuable capital, the chief asset, 
of a city is the character of its citizens. That this cost has been some- 
how, though dimly, recognized is proved by the fact that men of clean 
hands and clean lives have not gone into politics; indeed, they have 
shunned and avoided politics. Let one such enter it, even in some 
humble way, and his friends condole with him, try to dissuade him. 
As a career, politics is not to be thought of; the young have been 
warned against it; and it has been a proof of high standing and re- 
spectability to turn from it in loathing and disgust. Instead of being, 
as it should be, a high and honorable use to which to devote talents, 
instead of being the most worthy calling man is capable of, it has be- 
come an impossible sacrifice and degradation. To speak of a man as 
a politician has been to intimate something unsavory and low. And 
this in America, where all men, sovereigns by right, should be poli- 
ticians, devoting themselves to the searching-out of those divine laws 
by which men are to live together in equal brotherhood, giving them- 
selves to the helping and saving of others! 

We have recently had some saddening examples of this moral cost ; 
we now know something of the men that have been ruined, of the 
characters that have been blackened and broken, of the hideous re- 
sults of the bribery and the corruption that have swaggered wantonly 
and shamelessly through our legislative halls. Blind, stupid partisan- 
ship has not only done all this, but it has justified it. It has condoned 
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any crime, so that slander, libel, lying, stealing, forging, ballot-box 
stuffing, kidnapping, bribing, have become excusable as long as they 
were done in the cause of party. 

Furthermore, it has prostituted journalism, and, in instances, de- 
stroyed a free press. The party organ is conducted by men who, in 
all other relations, are apparently guided by high ideals and inspired 
by noble purposes, and yet are willing to delude, deceive and lead 
astray their fellowmen, and in the cause of partisanship to descend to 
any depths in order that their party may triumph. Though here again 
partisanship defeats its own ends; for the party press has become 
utterly unreliable, it has wholly lost its influence and abdicated its 
throne of power. Who, for instance, reading a partisan paper, be- 
lieves that a meeting of the opposition is correctly reported, or an op- 
ponent correctly quoted ? 

But in importance and significance beyond all this is the withering 
of character, the wasting of strength, the disintegration of personality, 
which is the punishment that inevitably, inexorably and remorselessly 
follows the violation of law—that is, real law, not the printed statute, 
which is oftentimes something very different from law—but the law of 
the moral world, which no legislature need enact or can repeal, which 
requires no executive to enforce it. Conspicuous and chief among 
these laws is that of spiritual cause and effect, according to which 
evil can produce only evil, and hate more hate, so that all the bitter- 
ness and malignity and intolerance of partisan conflict can never bring 
forth any good thing in men or in their government. Instead of all this 


strife and hatred there must be brotherhood and love; instead of this 


disunion there must be union and solidarity. Then good will come. 
Parties, then, as the great poet and prophet of democracy says, 
have been useful, and to a certain extent remain so, but only in na- 
tional affairs, and there because they still depend in a way on ele- 
mentary principles and fundamental differences, more or less hazy 
and doubtful, to be sure; but chiefly because our conception of na- 
tionality is as yet too weak to grasp the full significance of democracy, 
in which men struggle together toward one far goal and pursue un- 
falteringly one high-ideal. But in the states, and more, yes, entirely, 
in the cities, parties have lost their meaning and their use. That this 
is true is already shown by the increasing independence the people 
are displaying in their own affairs. They are learning that a citizen’s 








MUNICIPAL PARTIES AND NON-PARTISANSHIP 277 


relation to his fellow-citizens, his attitude toward the issues in his 
town, are not determined by his views on tariff, or expansion, or im- 
migration, or coinage. The old ideal of party loyalty is soon to be 
superseded by the newer, purer ideal of civic loyalty. No more is the 
success of the party to be the one thing aimed at; now it is to be the 
success, the triumph of the city. Not much longer will men run for 
local office on platforms dealing with national issues, real or artificial ; 

‘ they will run on platforms dealing with city issues, or they will run 
on no platforms at all, for platforms are dead things after all, and re- 
ceive only now and then a temporary galvanization from some great 
personality. In practical politics, lately discovered to be the most 
impractical kind, the campaign promise has come to be almost as 
cheap as the campaign cigar, and about as good. 

This is, after all, a representative government; but only the trusts, 
the railroads, the street-car companies and other privileges have been 
represented in it. Now the people shall be represented, all the people 
—not any certain kind of people, the good, the bad, the rich, the 
poor, the “better element,” or any other class, but just the people, all 
of them, and that without having to pay or even to consult a boss, 
big or little. And they will secure this representation by doing away 
with the fetishism of partisanship and all its nonsense and extrava- 
gance—primaries, central committees, conventions with typewritten 
programs—they will nominate them by free petition, and then vote 
for them, that is all. To the crystallized mind of the stupefied partisan 
all this is heresy, of course, or idle dreaming; but all progress has its 

2 _ inception in heresy, and all-realities are but dreams come true. 

The principle of non-partisanship will demonstrate itself first in 
the cities, where the great problems of democracy more acutely pre- 
sent themselves and where they must and will be worked out. Yester- 
day the city was the despair of democracy and its shame; to-day it is 

its hope; to-morrow it will be its glory. Many have referred the 
evils that perplex them to democracy ; the remedy proposed has been 
less democracy, and much of our legislation has been in distrust of 
democracy. But democracy has not yet been fully tried. The remedy 
will be found in more democracy. The cities must be free to handle 
their problems in their own way; their governments must become 
autonomous; they must no longer be confused with state issues or 
with national issues. They must have, in short, home rule. 
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Democracy is still on trial in the cities, and it is still to be de- 
termined whether the people shall rule or be ruled; whether the 
people shall be supreme in the cities, or whether special privilege and 
its political machines shall be supreme in the cities; whether the 
city is to control monopoly, or monopoly to control the city. For 
myself, I have not the slightest doubt that democracy will triumph 
and that the people will rule. The people themselves more and more 
exclude and resent the influence of national parties and issues in 
municipal contests; they do this because they find it not only de- 
sirable and practical, but necessary, to do so, and in the last analysis 
the people always get what they want; they get it legally if they can, 
illegally if they must; they get it through the law, and if the law 
balks them, they get it in spite of the law, or rather, I should say, 
in spite of the statute, for their will is the law and statutes become 
law only when they express the will of the people. 

The problems of city government are many and tremendous, and 
in order to settle them there will be required all the wisdom, all the 
power and all the patriotism that people are capable of. They must 
not be confused or bedeviled by national politics, and they will not 
be; they will not even be confused by state issues except where those 
issues are involved, as sometimes they must be, until our cities are free 
from the overlordship of the state. In many of the cities independent 
and non-partisan movements are springing up, even though the 
statutes are so contrived as to make them exceedingly difficuit, even 
though their nominees are compelled to run against the regular candi- 
dates under a tremendous handicap and are subjected to all the an- 
noyances and tricks that politicians know or can devise. More and 
more, even where the party names and party organizations are re- 
tained, issues are purely local and efforts to inject national policies 
are met with rebuke. National parties and issues are already ex- 
cluded from municipal contests. The principle is established, and it 
now remains to make the statute conform to the law. And I hope 
and trust that the day is not far distant when municipal elections will 
be held everywhere in off years, that is, in years when there are no 
national elections; and when nominations will be made by petition 
or in some form of direct primary, and the names of the nominees 
printed on the ballots without reference to national parties, without 
party tickets at all or party emblems. I do not claim that this is the 
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whole of municipal reform, but I do claim that it is the first necessary 
step toward municipal reform, and that having this, cities can proceed 
to the solution of the grave problems that so long have vexed them. 
Under this system the opportunity of the political boss is gone; the 
public-service corporation has no party to corrupt and control; it 
soon will find itself without representatives in the city-hall, and in 
their stead there will be found representatives of the people, and then 
men can act as citizens of the city; they can settle city problems 
with reference to the city. 

In these young American cities we want good government, of course. 
The people in them at heart already are good, and when they find 
a way to have a government that represents them, that government 
must be good. If our municipal governments have been bad, it is be- 
cause they have been. representing bad things. But we want some- 
thing more than good government, something more than mere honest, 
economical administration of affairs and clean streets. We want cities 
that will be filled with free civic spirit, expressing itself in artistic 
forms; above all, cities that will be better, kindlier places to live in, 
cities that will offer to every man on equal terms the opportunity to 
live a beautiful life—that is, to realize his own personality. . For that 
is the great purpose of democracy—to let every man realize his own 
personality. But to do this there must first be men who are de- 
termined to express their own personality and not to subvert it to the 
personality of others ; independent men, who are in no kind of slavery 
to a party or any other agency or institution. When we have enough 
such men in our cities then we shall have simpler forms of government. 
We shall have a government that is responsible to the people, and 
when this condition prevails the problems of the cities will be soon 
those that belong to the next stage of evolution and to conditions that 
are hereafter to exist. 


2. AN ARGUMENT AGAINST NoON-PARTISANSHIP IN 
MuNIcIPAL ELECTIONS? 


The present subject could be viewed from many angles. It would 
not be a transgression of the limits of the subject if I were to make an 
excursion into utopian politics and sketch a new “City of the Sun,” 


1From “Political Parties in City Government,” by Charles A. Beard, in Na- 
tional Municipal Review, Vol. VI, pp. 201-206 (March, 1917). 
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assigning to political parties their proper place in my dream-made 
republic. Should I devote the time . . . to this profitless undertaking, I 
should start out by saying with the great chief justice, John Marshall, 
that nothing more debases and pollutes the human mind than partisan 
politics. When we see men otherwise just and fair in their judgments 
vilifying, maligning, and slandering their opponents, even in unimpor- 
tant political campaigns, those of us who are not enamored of billings- 
gate are moved to exclaim that political parties have no place at all 
in a rational society. But this would be a vain flying in the face of the 
hard and unpleasant facts of life and a vain longing for the impossible. 

Viewing the subject from a practical angle we may inquire whether 
the issues which divide men and women into national parties are issues 
which have any relation to municipal questions as such. The facile 
reformer usually answers in the negative. It is true that there seems 
to be no connection between ship subsidies, tariff, labor legislation, 
farm loans, and kindred matters and the problems that arise in our 
great urban centers. Superficially there is none. But I cannot be 
too emphatic when I say that not a single one of our really serious 
municipal questions—poverty, high cost of living, overcrowding, un- 
employment, low standards of life, physical degeneracy—can be 
solved, can be even approached by municipalities without the co- 
operation of the state and national government, and the solution of 
these problems calls for state and national parties. No big vision of 
this mighty nation as it is to be can exclude from its range an economy 
which is both urban and rural, one and truly indivisible. 

Of course, speaking practically there is no real division between 
the Republicans and the Democrats on municipal issues. The usual 
slogans of economy, efficiency, and good management are accepted by 
both of them. No party is willing to advocate waste, inefficiency, and 
bad management. The Socialist party is the only party that has a 
complete program of public economy which includes national and 
state and city issues. That is a program of collectivism, public owner- 
ship and operation of the great utilities or economic processes upon 
which all depend for a livelihood. We may or may not approve of 
that program, but we cannot deny that it is a consistent municipal, 
state, and national program. Neither can we deny that the Socialists 
are both logical and sound, from their point of view, when they insist 
upon maintaining a municipal party organization and linking it up 
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with the state and national organization. Insisting that not a single 
great problem of social economy is purely or even primarily munic- 
ipal, the Socialists rightly stick to a unified party organization. Up 
to the present time, however, they have been almost negligible fac- 
tors in most of our great cities, and as we are not here concerned with 
prophecy or speculation we may leave them out of account. 

I have said above that there is no real division between the Repub- 
licans and Democrats on municipal issues, but I do not mean that 
issues create parties. On the contrary I think the causes of party 
division lie deeper than superficial paper declarations of party prin- 
ciples. Issues are more frequently pretexts than causes of partisan- 
ship. That profound statesman, Alexander Hamilton, said in the 
convention that framed the constitution of the United States: ‘All 
communities divide themselves into the few and the many. The first 
are the rich and the well-born, the other the mass of the people.” I 
think we have in that laconic statement more information on the place 
of political parties in municipal government than in all the literature 
that has been issued by the reformers since the foundation of this 
republic. Disparity in the kinds and distribution of property, as the 
father of our constitution, James Madison, said, is the most funda- 
mental cause of parties and factions in all ages and all places. 

Of other cities I have little knowledge, but I know something about 
the history of parties in the city of New York, from the days of 
Jefferson to the days of Mitchel. By a long and painstaking study 
of election returns, ward maps, occupations, and wealth distribution, 
I arrived at the conclusion that the first great party division in New 
York city—that between the Federalists and the Jeffersonian Re- 
publicans—was a division between ‘“‘wealth and talents” on the 
one hand and the masses on the other hand. Anyone interested in 
the facts will find them on pp. 383-387 of my Economic Origins of 
Jeffersonian Democracy. The studies I made for that work have 
been carried forward with great skill, accuracy, and ingenuity by one 
of my colleagues, Mr. Dixon R. Fox, who has now completed the 
maps of the elections by wards down until 1840. He finds that in 
every great contest the “wealth and talents” were in the main 
with the Federalists or later the Whigs, while the masses were Demo- 
crats. I believe that fundamental division exists to-day in our great 
northern cities. I do not mean to say that there. are not wealth 
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and talents in the Democratic party, but I do contend that the center 
of gravity of wealth is on the Republican side while the center of 
gravity of poverty is on the Democratic side. Anyone who wants 
official confirmation of this view may read President Wilson’s New 
Freedom. 

Of course in the smaller cities like Des Moines, Iowa, or Dayton, 
Ohio, where the area of the great industrial proletariat is not large 
and where distinctions of group and class are not marked, the mate- 
rials for party divisions are not so obvious and so persistent. In the 
South cities are few and new, and there are special problems. As 
Plato and Aristotle long ago pointed out where there is similarity and 
approximate equality of property interests, there unity and stability 
may take the place of divisions and contests. To anyone really inter- 
ested in the profound philosophical problem set by the theme of my 
paper I commend a long and prayerful study of Aristotle’s Politics. 
There he will find more genuine information on the subject than in all 
the books that have ever been written on American government. 
Speaking, therefore, not as a prophet or an advocate, I should say 
that parties are inevitable and unavoidable in modern society. 

By that I do not mean to say that the corruption and excesses 
which have characterized political organizations in our great cities 
will continue unabated. On the contrary, I look forward with con- 
fidence to a diminution in corruption, partly on account of the in- 
creasing number of independent voters who cannot be counted upon 
to follow slavishly the dictates of leaders, but mainly on account of 
the fact that the opportunities for corruption are now materially re- 
duced. There will be no more boards of “forty thieves” in New York 
disposing of Broadway franchises, not because we are better than 
our fathers but because the Broadway franchise has been disposed 
of and made perpetual. With more than 95 per cent of our surface 
railway franchises granted in perpetuity in New York city we may 
feel reasonably secure from the attacks of franchise grabbers masked 
as party organizations. 

In other words, to use academic terminology, the law of diminishing 
returns has set in against municipal corruption in its grosser forms, 
and so we may expect to see an increasing number of the so-called 
“interests”? becoming good and non-partisan. They are like Great 
Britain. Having possession of the earth, she is for peace and the 
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status quo. Certain financial groups in New York that formerly 
looked with kindly toleration on Tammany, having “‘got theirs,” are 
now for efficiency and economy. Providence works in mysterious 
ways His wonders to perform, and those who are weary of Tweed 
rings and gas scandals may look forward with confidence and hope. 
The age of great graft in our cities is over; we have eaten our 
cake. We shall be bothered with petty graft, but that is not so 
dangerous to public morals. But we shall have parties for such a 
long time in the future that we need not make our last will and 
testament now. 

If this analysis is correct, then those of us who dwell in large cities 
must arrange to live and work with parties. Rural villages may 
experiment with “non-partisanship.” From what I can gather from 
newspapers and gossip with visitors from non-partisanship cities of 
any size, the abolition of city parties by statutory devices is a de- 
lusion. Perhaps some of the delegates from Boston will inform us 
whether there are any Democrats or Republicans in the city govern- 
ment there. Of course someone will rise up from Dayton and tell us 
that utopia is there, but some of us skeptics from the east must be 
pardoned if we do not rewrite our entire political science in the light 
of three years’ experience of an Ohio city, whose population is about 
equal to the annual increment in the population of New York. I 
know of nothing more amusing than the report of’ the first trial of the 
“new non-partisan election system” in San Francisco, reported by the 
National Municipal Review in its first number. The reporter told us 
that the results of the same were “generally considered satisfactory,” 
and then proceeded: “‘A candidate has but to secure ten electors to 
take the sponsor’s oath, to get his name printed on the primary ballot. 
No candidate succeeded, however, unless he was backed by a large 
organization. Six such organizations took part in the contest: the 
Municipal Conference, the Good Government League, the Repub- 
lican, Democratic, Union Labor, and Socialist parties. The first four 
combined on James Rolph, Jr., a prominent shipowner, as a candidate 
for mayor and had many other candidates in common. The Union 
Labor party put forward Mayor McCarthy and a straight ticket. 
The Socialists named Wm. McDevitt.” Surely an Irishman wrote 
this account of a “genuine, non-partisan” election under a non- 
partisan law. 
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In fact, I am prepared to defend the thesis that non-partisanship has 
not worked, does not work, and will not work in any major city in the 
United States. We have plenty of non-partisan election laws designed 
to smash party organizations. We also have direct primary laws de- 
signed to take nominations out of the hands of party leaders. I think 
these laws have in many instances put a wholesome fear in the minds 
of political leaders, but I do not believe that they have permanently 
reduced the power of the expert political minority that manages 
public affairs. 

To come right down to practical conclusions, I should make the 
following summary: (1) that the causes of parties lie deeper than 
election laws or most so-called issues; (2) that the causes of parties 
being social and economic, we must expect the continued existence of 
party organizations in our municipal affairs; (3) that the task be- 
fore the reformer is not the enactment of non-partisan laws but the 


development of legislation and public opinion which will make parties 


responsible for their conduct of municipal government; (4) that 
fusion is a temporary process better calculated to frighten and edu- 
cate party leaders than to develop a unified and well-planned city 
administration; (5) that the independent, self-directing citizens are 
relatively few in any community or party, but education will widen 
that number and from them we may expect a check upon the party 
extravagance which has disgraced so many of our cities; (6) that men 
who want wise and just government in cities are likely to do as much 
good by co-operating with parties and insisting upon the establish- 
ment of sound party policies and genuine party responsibility as they 
‘are by running to the legislature for new non-partisan election laws; 
(7) that there is a power, not in legislation, that worketh for 
righteousness. 


3. THE Non-PARTISAN MOVEMENT IN A TYPICAL City? 


What has the non-partisan movement accomplished ? 

Probably its most important achievement is the success with which 
it has aroused public interest in city government. Under the old 
party system it was to the advantage of the machine to lull the voters 


1From “Toledo’s Non-Partisan Movement,” by Wendell F. Johnson, pp. 55- 
58, 62-63. The H. J. Chittenden Co., Toledo, 1922. 
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to sleep and cause them to leave everything in the hands of the party 
leaders. From the time of Mayor Jones to the present, the people of 
Toledo have taken a more active part in their own government. As 
a result of that aroused interest have come many reforms in adminis- 
tration and the elimination of graft from city affairs. 

The specific achievements of the old Independent movement have 
already been outlined. With the coming of the non-partisan ballot, 
voting was forced to become more intelligent and no longer was it 
easy to get men elected merely because they had acquired the label 
of a political party. The elections since the adoption of the charter 
have proven the wisdom of the non-partisan ballot in municipal 
elections. Even in the 1921 election the parties failed to break 
down the non-partisan idea. The voters made their own choice from 
among the candidates and refused to follow the direction of any 
organization. 

Advocates of the party system argue that a party, being a continu- 
ous body, can be more easily held to account for inefficient and cor- 
rupt administrations; that the non-partisan system fails to, place 
responsibility for good government upon any group. There :was some 
justice in that argument when the city government was nvade up of 
a great many officers and boards elected independently. { Since re- 
sponsibility could not be fixed upon any one officer, the only \ones that 
could be held accountable were the members of the party tfrat had 
nominated and elected all of the city officers. 

But under Toledo’s present charter responsibility is centralized. 

It is fixed, not upon a voluntary association of citizens having no offi- 
cial status, an extra-legal body such as a political party is, but upon 
the Mayor, the city’s chief executive, the official representative of all 
the people. Under such a charter there is no need for an outside body 
on which responsibility can be placed. 
_ The old Independent movement degenerated into a political party, 
with control in the hands of a few men, and that control used by those 
men in advancing their own interests. When it had reached that 
stage the partisan ballot became as useful to that group as it had in 
the past to the other parties. 


1The non-partisan ballot has been in existence in Toledo since 1899, so that 
this city furnishes a good example of the achievements and shortcomings of the 
’ non-partisan movement.— Eb. 
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But with the adoption of the non-partisan ballot that evil passed 
away. There has been less application of the ‘“‘spoils system” under 
the new charter than under previous administrations. With no out- 
side organization controlling the city government, public utilities 
found it no longer necessary, as well as no longer possible, to win spe- 
cial privileges by corrupt methods. Instead, they began employing ex- 
perts and marshaling facts when they wished to sell a proposition to 
the city. City councils ceased to be dominated by a clique of party 
leaders, and became responsive to the popular will. Paid lobbyists 
and party leaders were no longer to be seen loitering in the council 
chamber. There were lobbies at council meetings, but they were 
made up of citizen groups. 

This is, with some exceptions, the situation today, and credit for 


\ it must.be given to the non-partisan system of elections. 


\ 
\ 


Wherein has the System failed ? 


Petnaps the most serious defect of the non-partisan election system 
as it has\ developed thus far, is its failure to bring forward strong 
candidates for public office. When a party organization looks around 
for a candidate and selects one honestly, it has a much better chance 
of petene a good man than exists when there is no organization to 
invit€ fandidates into the race and assist in their campaign. Under 
the present system it has come about that the men who run for office 
are usually of the office-seeking type. The most desirable men do not 


- usually care to initiate their own candidacy and they shrink from the 


burden of conducting their own campaign. If a strong, reputable or- 
ganization comes to them with an invitation to run and with the prom- 
ise of support in the campaign, it is evident that men will run for 
office who would not do so under other circumstances. . . . 

Toledo’s experience with the non-partisan ballot has demonstrated 
that the man without an organization of some kind back of him has 
little chance of success. This has been particularly true of the may- 
oralty campaigns. If a political party did not back the successful 
candidate, he had a strong personal organization, or an organization 
of city employees. In a city as large as Toledo, it is difficult if not 
impossible to carry an election single-handed. 

Of course it is sometimes possible to get along without an organi- 
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zation if one has newspaper support. In Toledo’s municipal history 
of the last twenty years there have been newspaper candidates. Chit- 
tenden was such a candidate in 1913, having been brought out by the 
News-Bee. But he failed to make any great showing with that back- 
ing. Jones, on the other hand, had won the mayoralty without the 
support of a single paper, and without any organization except the 
personal following which his leadership had built up. But Jones was 
phenomenal. He was a real political leader, whose equal Toledo has 
probably never seen. 

The non-partisan ballot has failed to prevent participation by 
national parties in municipal elections. This was very forcibly demon- 
strated in the 1921 election. At the present time, therefore, the non- 
partisan system would appear to be somewhat discredited in Toledo. 

. If the city government is wisely and honestly conducted, it will 
probably be approved by the people, whether the party organization 
appears to have dominated it, or whether it appears to have acted in- 
dependently. But if it develops that because of party interference 
city government is less efficient, or less honest, or less amenable to 
public opinion, than it has been during the last six years of non- 
partisan government, the voters of Toledo may be depended upon to 
rise up and again eliminate party politics from municipal affairs. For 
Toledo has had a thorough course of education in the non-partisan 
idea and its people are alert to the danger of party manipulation of 
government for selfish purposes. 

Recognition and analysis of the shortcomings of the non-partisan 
ballot constitute the first logical step toward a remedy for them. The 
Toledo experiment has reached a stage where those shortcomings can 
be so analyzed. Several of them have been noted; namely, the diffi- 
culty of getting desirable men to run for office, the hopelessness of 
running without organization support, the impossibility of preventing 
participation in campaigns. by the national parties. 

It may be that some form of municipal party will be organized to 
bring forward candidates for municipal office and to define the issues. 
It may be that a citizens’ league, such as those in operation in Cleve- 
land and Detroit, will be established under honest, unbiased, intelli- 
gent leadership, to give backing to good candidates and to inform the 
public concerning undesirables. There is a need for some plan by 
which the weaknesses of the present system may be remedied with- 
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out reverting to the discredited system in which national parties con- 
trolled the city government for the personal aggrandizement of their 
leaders and for the furtherance of national party aims. 

But whatever direction future events may take, the non-partisan 
movement has up to the present time been beyond question the most 
significant feature of Toledo’s municipal history. It has contributed 
immeasurably to the reform of city government and the education of 
the people in public affairs. 








CHAPTER XVI 


MUNICIPAL POLITICS 
Y. THE Boss” 


Naturally a political figure so striking as that of the boss is subject 
to endless comment, much of it vituperative. Efforts have also been 
made to trace more soberly the career and character of the typical 
- boss, distinguishing as species of the genus the city boss and the state 
boss. So far as the career of bosses is concerned, it may be taken for 
granted that, like other political leaders, they must serve their ap- 
prenticeship, beginning as lieutenants or even as henchmen, before 
they can expect after innumerable factional conflicts to dominate a 
district or a city. Study of the characteristics of the better-known 
figures in this field reveals so many divergences, however, that to talk 
of a type is apt to prove somewhat misleading. Consider, for example, 
such names as the following: Platt and Barnes of New York; the two 
Camerons, Quay, and Penrose of Pennsylvania; General Sewall and 
“Jim” Smith of New Jersey ; General Brayton of Rhode Island; and 
among city leaders Tweed, ‘‘Honest John” Kelly, Croker, and Mur- 
phy of Tammany; Fred Lundin, Roger Sullivan, John Powers, “ Bath- 
house John” Coughlin and “Hinkey-Dink” Kenna of Chicago; 
McManes, “Iz”? Durham, McNichol, and the Vare brothers of Phila- 
delphia; Flinn and “Chris” Magee of Pittsburgh; “Colonel Ed” 
Butler of St. Louis; “Doc” Ames of Minneapolis ; George B. Cox and 
“Rud” Hynicka of Cincinnati; “Abe” Ruef and Schmitz of San 
Francisco; and ‘‘Fingy” Connors of Buffalo. 

In the foregoing brief list there are five college graduates, two of 
them honor men of their classes. At the other end of the scale Tweed 
was ‘“‘a chairmaker by trade, a vulgar good fellow by nature, a poli- 
tician by circumstances, a boss by evolution and a grafter by choice.” 
As a young man Boies Penrose, scion of a wealthy and distinguished 


1 Adapted from “Political Parties and Electoral Problems,” by Robert C. 
Brooks, pp. 190-197, 224-228. Copyrighted by Harper & Brothers, New York, 
1923; reprinted by permission. 
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family of Philadelphia, allied himself with the ‘“highbrows” and 
reformers. He was joint author of a scholarly treatise on the de- 
velopment of the government of his native city which was published 
by one of the greater universities of the country. While little of the 
attitude of the “scholar in politics” was maintained by the mature 
Penrose, he was nevertheless able to the end of his career to make 
effective appeal to men of this type as against the Vares. According 
to one of his obiter dicta, he was a “‘statesman,” the Vares were ‘“‘ash 
carts.” “Ed” Vare, the greatest local opponent of Penrose, was of 
equally pure American stock, but born to poverty and hard work, his 
education such only as the local schools could give, his first employ- 
ment that of hawking vegetables from door to door, and incidentally 
making many valuable acquaintances in the process. James Smith, Jr., 
of New Jersey, is a manufacturer on a large scale, president of a trust 
company, and served one term in the United States Senate. Cox of 
Cincinnati was in turn a newsboy and bootblack, a butcher’s boy, a 
wagon driver, a tobacco salesman, a bar-tender, a saloon-keeper, and 
after his rise to power a large operator in real estate, banking and 
theatrical enterprises. According to a typical newspaper sketch writ- 
ten at the time of his indictment for perjury he had “the protruding 
paunch, the protruding jaw, and the inevitable protruding cigar of 
the boss,” but these are mere cartoonists’ properties rather than uni- 
versals of flesh and blood bosses. In spite of his boorish manners and 
appearance Cox possessed great shrewdness, genuine courage, and a 
real love for children. In San Francisco “Abe” Ruef was a university 
graduate and an able lawyer; his closest associate, Schmitz, was a 
musician and labor leader. In family and cultural background Gen- 
eral Brayton, who served with credit in the Civil War, may be com- 
pared with Penrose. Like “Ed” Vare, Flinn was a boss contractor. 
“Doc” Ames was a skillful surgeon. “Colonel Ed” Butler was a 
horseshoer. Croker, a machinist by trade, fought a number of formal 
prize fights as a young man and later was tried for shooting and killing 
a man in an election row. The jury failed to agree. Myers states it 
as the opinion of those in a position to know that Croker did not fire 
_ the fatal shot. 

Amid such diversity of origin and character it is apparent that a 
great deal of intensive study must be done before sound generalizations 
can be reached. Nevertheless, a few tentative conclusions may be 
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risked. Certainly “bosses are not recruited from any class, creed, or 
race.” Still, there is a decided preponderance of Irish names in any 
list of men who have attained prominence in this field, particularly as 
heads of city machines, although this would perhaps not be so marked 
if the less well advertised rural bosses who are usually of straight 
American stock were included. Like other political leaders, bosses 
reflect their immediate environment. From the point of view of a 
high-class residential section the boss of a despised slum ward seems 
a very vulgar and depraved person. To his neighbors and constit- 
uents, on the other hand, he seems the sum of all they deem successful 
in life—powerful, rich, generous, and hence altogether worthy the 
clanlike loyalty they feel for him. 

One virtue almost universally ascribed to bosses is that they “keep 
their word.” This need not imply the highest innate respect on their 
part for truth and honor. Naturally, promises regarding patronage 
and deals must be kept, otherwise a political career in any environ- 
ment, even the worst, is soon rendered impossible. Being thus obliged 
to keep faith, the boss is, as a rule, extremely cautious about pledging 
himself definitely in advance. Bosses are excellent judges of human 
nature, especially in discerning the hidden desires of men, which they 
know how to play upon to their own advantage. They must also un- 
derstand popular psychology and be able to compose with diplomatic 
skill the innumerable clashes—racial, class, religious, and economic 
— of their multifarious following. If diplomacy fails, as often it must, 
they are resourceful, unscrupulous, and determined in factional war- 
fare. “I shall win,” said one of Quay’s men, fighting for party control 
in the Philadelphia Republican machine, ‘‘because I am ready to risk 
the penitentiary to win; the other man isn’t.” He won. Defeat, 
when it comes, a boss takes as the end of a round, not of a battle. In 
spite of temporary setbacks, he has an invulnerable confidence in the 
_ system he represents. Finally the boss of any considerable area must 
be a past master of organization on a large scale and must devote 
unlimited time and thought to the repair and lubrication of his ma- 
chine. Of all recent state bosses Penrose was the only one equipped 
by training and inclination for real statesmanship, yet he “was 
swamped in the machinery he won the privilege of directing and 
ruling.” . . .‘‘There are about five thousand election divisions in 
this state,” he said. ‘They hold from twenty thousand to twenty-five 
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thousand Republican workers who carry the division and bring out 
the vote. I must know all these men. They must know me. ... I 
must know what they are, what they want, and how and when. My 
hand must always be on the job. I can never take it off. All my time 
goes to the task, and must. If I take my hand off, 1am gone. . . . As 
for great measures and great issues such as you talk about, no Senator 
of a state of this size, run as it is, has the time to take them up.” 

Engrossed in activities of the above character, few bosses have 
shown any real conception of the broader issues of statesmanship. 
Thus during the famous free-silver campaign of 1896, Croker naively 
expressed his contempt for the sixteen-to-one controversy and sug- 
gested that the coinage ratio be adjusted from day to day in accord- 
ance with the changing market ratio of gold and silver! Precisely 
in the same way that most bosses are deficient in knowledge of state- 
craft, they are—remarkable as it may seem—deficient also in party 
spirit. To them there is “no politics in politics” —it is all a matter 
of business, of one deal after another. City machines have repeatedly 
sacrificed the national or state candidates of their party by trading 
votes to the advantage of their own local slate. Thus following the 
national election of 1884, Tammany was generally charged with 
treachery to Grover Cleveland owing to his openly expressed independ- 
ence of the boss and his machine. During the campaign “Honest 
John” Kelly, who then ruled Tammany, predicted the defeat of the 
Democratic candidate for the Presidency and was deeply chagrined 
at his victory. Four years later Hill, the Democratic candidate for 
governor, carried the state, while Cleveland lost it, and consequently 
the election, by the narrow margin of 13,000. Again charges were 
freely made that Democrats had traded votes for Harrison with Re- 
publicans who voted for Hill. As a rule state machines are somewhat 
more cautious in matters of party regularity than local machines. An 
overwhelming amount of evidence might be produced, however, to 
show that the boss of one party is usually willing to make a deal with 
the boss of the opposing party. The thing need not be wondered at: 
regardless of the party label, be it Democratic or Republican, the ends 
of machine politicians are the same. 

Apart from the few general traits and practices of bosses sketched 
above, the widest possible individual differences exist. Like Tweed, 
some of them delight in a naive show of power, virtually holding court 
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in the presence of their liege lords and sycophants. Others unobtru- 
sively deny all exceptional influence, ascribing responsibility and credit 
to office holders or to the organization. “Ed” Vare made it a point 
to admit to a personal interview all who wished to see him; McNichol 
regarded this as a foolish waste of time and was dexterous at evasion. 
“Chris” Magee was a “good mixer”; Cox was short-spoken and 
gruff. It is true that some politicians of this type “do not indulge in 
cant,” but others approach it closely in their assertions that they have 
the cause of the poor and oppressed, or of the party, nearest their 
hearts. 

Among their own following, of course, bosses enjoy popularity of a 
sort, but as a general rule they have been conspicuously unsuccessful 
as candidates for popular elective office. On such occasions the dis- 
like of the great mass for the masters of the machine is apt to prove 
overwhelming. Doubtless it is for this reason that the latter so seldom 
appear as candidates for offices within the gift of the people. In the 
old days before the Séventeenth Amendment state bosses aspired to 
and frequently attained at the hands of the legislature they controlled 
the post of United States Senator. Last of the great state bosses, 
Penrose survived the change, being elected twice by the people after 
having been elected three times by the legislature. ‘‘ Give me the people 
every time,” he said in a braggart mood to a reform friend. ‘Look at 
me! No legislature would ever have dared to elect me to the Senate, 
not even at Harrisburg; but the people, the dear people, elected me 
by a bigger majority than my opponent’s total vote—by over half a 
million—and you and your reform friends thought direct election by 
the people would turn men like me out of the Senate. Give me the 
people every time.” 

Bossism reacts in many devious ways upon the business interests of 
a community. Economists and political scientists who have struggled 
so long with the problem of the incidence of taxation would find an 
incomparably rich and almost virgin field in the study of the incidence 
of bossism. Vice and criminal interests, of course, have every reason 
to prefer machine rule. In general, big business may seem to gain 
large immediate benefits from boss control. Under corrupt conditions 
it is always more successful than small scale business in avoiding 
taxation and other public burdens. Big business can compete more 
successfully for franchises and contracts. In the jong run, however, 
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the financial advantages thus gained are likely to prove illusory. Cor- 
rupt politicians soon learn to collect “‘all the traffic will bear” not 
only when franchises are granted, but constantly thereafter through 
“strike” legislation and crooked administrative regulation. On more 
than one occasion big business interests have been forced into open 
revolt against the extortionate practices of the machine. Moreover, 
it must not be forgotten that corporate interests are obliged to recoup 
themselves for the costs of political promotion by charging higher 
rates to the consumer. Thus the vicious economic circle is complete. 
Business interests pay the boss, the boss doles out some portion of 
his takings to the poor in charity and entertainment, the poor and the 
great mass of consumers foot the bill ultimately in higher tax rates 
and slipshod public service, in higher street-car fares and higher rates 
for gas and electric light. From this angle the conception of the boss 
as a modern Robin Hood becomes an absurdity that would be laugh- 
able if it were not so menacing. 

Unquestionably, however, the political and moral consequences of 
machine rule far outweigh in gravity all the economic burdens it im- 
poses upon the community. Bossism is thoroughly reactionary in its 
defense of old abuses and its opposition to reforms designed to bring 
about honesty in elections and efficiency in government. The diffi- 
culty, nay, at times the seeming impossibility of making headway 
against it accounts in large part for the political apathy of many 
otherwise good citizens. Its toleration of vice and crime is a demoral- 
izing influence that reaches every class in the community. Property 
losses, losses of character, injuries, and loathsome disease stalk in its 
trail. The machine conception of politics as a money-making pur- 
suit has ruined the careers of innumerable men capable under happier 
conditions of real leadership and public service. The immunity which 
its servants enjoy in spite of their constant violations of the penal 
code destroys respect for law in large sections of the population. In 
this connection the use of political influence in police and magistrates’ 
courts has a peculiarly deplorable effect. To many poor and ignorant 
citizens who, like Liliom, have nothing to do with superior and appel- 
late jurisdictions either in this world or the next, these courts represent 
all that they know of law and justice. And the knowledge which they 
gain by actual experience of the use of “‘pull” in police and magis- 
trates’ courts is calculated to make of them anything but good citizens. 
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On the other hand, the situation is far from hopeless. Machine 
rule represents a power so great and so honeycombed with abuses 
that it breeds opposition as well as apathy. If it is confined to or more 
largely developed in one party there is a chance for the other party 
to win a sweeping victory with an anti-machine platform and ticket. 
For this reason bossism is always more circumspect and less grasping 
where two parties confront each other on something like even terms. 
In states like Pennsylvania, where the Democratic opposition is so 
weak as to be almost hopeless, machine leaders are more likely to take 
long chances. Even under such conditions, however, there are limits, 
albeit somewhat indefinite, to the power of the boss, as Quay dis- 
covered in 1898 and Vare in 1911. Given “a long train of abuses and 
usurpations” on the part of the machine, the result is that reform and 
independent movements spring up within the dominant party itself. 
At such times the bosses are wont to abjure their malpractices, promise 
amendment, and seek out citizens of high character, whom somehow 
they always seem able to cajole, to head their ticket. Conveniently 
forgetting their own secret relations with large corporations, they pose 
as friends of the plain people, determined to protect them against 
designing malefactors of great wealth enrolled under the independent 
banner. They denounce reformers as hypocritical, self-seeking “high- 
brows,” utterly devoid of practical sense or of sympathy with the 
masses. Newspapers opposed to them are ‘“‘the subsidized press.”’ In 
such struggles reformers and independents are at great disadvantage. 
Knowing little of organization they must nevertheless build up an 
organization hurriedly. In the use of political trickery they would be 
outclassed even if their principles did not forbid resort to it. Despite 
these difficulties, independent movements have been victorious, at least 
temporarily, in so many cities and states that machine leaders have 
lost a great deal of their former impudence. 

_In spite of the reactionary and self-interested opposition of bosses, 
a large number of reform laws have been enacted which have brought 
about material changes in their practice. Among these should be 
mentioned civil-service reform, the Australian ballot, direct primaries, 
corrupt practices acts, the short ballot, direct legislation, the recall, 
and in cities the commission and city manager forms of government. 
Improvements in administrative practice and in budget and accounting 
methods make many old-time abuses impossible or at least much 
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easier to detect. A large number of citizens’ associations keep care- 
ful watch over public business and employ experts to probe malprac- 
tices. Public opinion is more alert. Even bosses know that “you can’t 
fool all the people all the time,” although they are inclined to believe 
that “you can always invent a new way to fool them.” Certain it is 
that with each fresh effort to limit its power the machine puts forth an 
amazing amount of ingenuity and patience to gain its ends by evasion. 
Nevertheless, the crude raising of bills as practiced by Tweed or the 
limitless speculation with public funds as practiced under Quay would 
be impossible in New York City and Pennsylvania to-day. 

No doubt such improvement as may be discerned in the practice of 
bosses is due more largely to fear of penalties than to any change of 
purpose or of moral standards on their part. Together with these 
changes in the methods of bossism some evidence has developed tend- 
ing to the belief that its grip upon the country is not quite so firm or 
extensive as it once was. Certainly there are now no state bosses 
whose power can be compared with that of Platt, Quay, or Penrose. 
With the passing of these great machine leaders numerous prophecies 
were made to the effect that bossism itself was doomed to disappear. 
Wherever it has once been firmly established, however, it has shown 
remarkable recuperative powers even after the most gruelling defeats. 
Also it must be remembered that even if the great state bosses have 
passed from the political stage a host of minor ward, city, and county 
bosses are still active and powerful. Predictions that machine rule 
itself is soon to disappear must be based upon something more funda- 
mental than the death or defeat of individual leaders. Not until it 
can be shown that the broad general causes of bossism have ceased to 
operate are such predictions to be accepted at their face value. 

As a matter of fact, most of these general causes of bossism still 
prevail, and seem likely to do so for the next few decades. One of 
them, however, is being rapidly changed, namely the political thought 
and practice of the country on such matters as the spoils system, the 
fear of a strong administration, the doctrine of the separation of 
powers. With the extension of reforms due to this change of thought 
and practice, a further improvement may be expected. Changes in 
party and governmental mechanism are not enough, however. Some 
of the causes currently assigned for the prevalence of bossism, notably 
the apathy of so-called good citizens, are not so much causes as 
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excuses of which every man and woman who possesses a backbone 
should be heartily ashamed. Bossism, as we have seen, is a distinctive 
product of American political conditions. None the less it is a product 
inconsistent at every point with our ideals of government and con- 
tradictory to the inclinations of every independent citizen. Only by 
the higher civic interest and more strenuous exertions of such citizens 
may the fight against bossism be won. 


2. BossIsM IN AMERICAN CITIEs? 


New York City is not unique in its experience with political boss- 
dom. Nearly every American city, in a greater or less degree, for 
longer or shorter periods, has been dominated by oligarchies. 

Around Philadelphia, American sentiment has woven the memories 
of great events. It still remains, of all our large cities, the most 
“American.” It has fewer aliens than any other, a larger percentage 
of home owners, a larger number of small tradespeople and skilled 
artisans—the sort of population which democracy exalts, and who 
in turn are presumed to be the bulwark of democracy. These good 
citizens, busied with the anxieties and excitements of their private 
concerns, discovered, in the decade following the Civil War, that their 
city had slipped unawares into the control of a compact oligarchy, the 
notorious Gas Ring. 

The city government at this time was composed of thirty-two in- 
dependent boards and departments, responsible to the council, but 
responsible to the council in name only and through the medium of a 
council committee. The codrdinating force, the political gravitation 
which impelled all these diverse boards and council committees to act 
in unison, was the Gas Department. This department was controlled 
by a few designing and capable individuals under the captaincy of 
James McManes. They had reduced to political servitude all the 
_employees of the department, numbering about two thousand. Then 
they had extended their sway over other city departments, especially 
the police department. Through the connivance of the police and 
control over the registration of voters, they soon dominated the pri- 
maries and the nominating conventions. They carried the banner of 

1From “The Boss and the Machine,” by Samuel P. Orth, pp. 93-118. Copy- 


righted by Yale University Press, New Haven, ro19. Chronicles of America Series, 
Vol. XLIII; reprinted by permission. 
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the Republican party, the dominant party in Philadelphia and in the 
State, under which they more easily controlled elections, for the people 
voted “regular.”’ Then every one of the city’s servants was made to 
pay to the Gas Ring money as well as obeisance. Tradespeople who 
sold supplies to the city, contractors who did its work, saloon-keepers 
and dive-owners who wanted protection—all paid. The city’s debt 
increased at the rate of $3,000,000 a year, without visible evidence of 
the application of money to the city’s growing needs. 

In 1883 the citizens finally aroused themselves and petitioned the 
legislature for a new charter. They confessed: “Philadelphia is 
now recognized as the worst paved and worst cleaned city in the 
civilized world. The water supply is so bad that during many weeks 
of the last winter it was not only distasteful and unwholesome for 
drinking, but offensive for bathing purposes. The effort to clean the 
streets was abandoned for months and no attempt was made to that 
end until some public-spirited citizens, at their own expense, cleaned 
a number of the principal thoroughfares. . . . The physical condition 
of the sewers” is “dangerous to the health and most offensive to the 
comfort of our people. Public work has been done so badly that 
structures have to be renewed almost as soon as finished. Others have 
been in part constructed at enormous expense and then permitted to 
fall to decay without completion.” This is a graphic and faithful 
description of the result which follows government of the Ring, for 
the Ring, with the people’s money. 

The legislature in 1885 granted Philadelphia a new charter, called 
the Bullitt Law, which went into effect in 1887, and which greatly 
simplified the structure of the government and centered responsibility 
in the mayor. It was then necessary for the Ring to control primaries 
and win elections in order to keep the city within its clutches. So 
began in Philadelphia the practice of fraudulent registering and voting 
on a scale that has probably never been equaled elsewhere in America. 
Names taken from tombstones in the cemeteries and from the register 
of births found their way to the polling registers. Dogs, cats, horses, 
anything living or dead, with a name, served the purpose. 

The exposure of these frauds was undertaken in 1900 by the Munici- 
pal League. In two wards, where the population had decreased one 
per cent in ten years (1890-1900), it was found that the registered 
voters had increased one hundred per cent. From one house sixty-two 
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voters were registered, of sundry occupations as follows: “ Professors, 
bricklayers, gentlemen, moulders, cashiers, barbers, ministers, bakers, 
doctors, drivers, bartenders, plumbers, clerks, cooks, merchants, steve- 
dores, bookkeepers, waiters, florists, boilermakers, salesmen, soldiers, 
electricians, printers, book agents, and restaurant keepers.”’ One hun- 
dred and twenty-two voters, according to the register, lived at another 
house, including nine agents, nine machinists, nine gentlemen, nine - 
waiters, nine salesmen, four barbers, four bakers, fourteen clerks, 
three laborers, two bartenders, a milkman, an optician, a piano-mover, 
a window-cleaner, a nurse, and so on. 

On the day before the election the Municipal League sent registered 
letters to all the registered voters of certain precincts. Sixty-three per 
cent were returned, marked by the postman, ‘“‘not at,” ‘‘deceased,”’ 
“removed,” “not known.” Of forty-four letters addressed to names 
registered from one four-story house, eighteen were returned. From 
another house, supposed to be sheltering forty-eight voters, forty-one 
were returned ; from another, to which sixty-two were sent, sixty-one 
came back. The league reported that “two hundred and fifty-two 
votes were returned in a division that had less than one hundred legal 
voters within its boundaries.” Repeating and ballot-box stuffing were 
common. Election officers would place fifty or more ballots in the 
box before the polls opened or would hand out a handful of ballots to 
the recognized repeaters. 

The high-water mark of boss rule was reached under Mayor Ash- 
bridge, ‘“‘Stars-and-Stripes Sam,” who had been elected in 1899. The 
moderation of Martin, who had succeeded McManes as boss, was cast 
aside ; the mayor was himself a member of the Ring. When Ashbridge 
retired, the Municipal League reported: “The four years of the Ash- 
bridge administration have passed into history leaving behind them a 
scar on the fame and reputation of our city which will be a long time 
healing. Never before, and let us hope never again, will there be such 
brazen defiance of public opinion, such flagrant disregard of public 
interest, such abuse of power and responsibility for private ends.”’ 

Since that time the fortunes of the Philadelphia Ring have fluctu- 
ated. Its hold upon the city, however, is not broken, but is still strong 
enough to justify Owen Wister’s observation: “Not a Dickens, only a 
Zola, would have the face (and the stomach) to tell the whole truth 
about Philadelphia.” 
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St. Louis was one of the first cities of America to possess the much- 
coveted home rule. The Missouri State Constitution of 1875 granted 
the city the power to frame its own charter, under certain limitations. 
The new charter provided for a mayor elected for four years with the 
power of appointing certain heads of departments; others, however, 
were to be elected directly by the people. It provided for a Municipal 
. Assembly composed of two houses: the council, with thirteen mem- 
bers, elected at large for four years, and the House of Delegates, with 
twenty-eight members, one from each ward, elected for two years. 
These two houses were given codrdinate powers; one was presumed 
to be a check on the other. The Assembly fixed the tax rate, granted 
franchises, and passed upon all public improvements. The police 
department was, however, under the control of the mayor and four 
commissioners, the latter appointed by the Governor. The city was 
usually Republican by about 8000 majority; the State was safely 
Democratic. The city, until a few years ago, had few tenements and 
a small floating population. 

Outwardly, all seemed well with the city until 1901, when the inside 
workings of its government were revealed to the public gaze through 
the vengeance of a disappointed franchise-seeker. The Suburban 
Railway Company sought an extension of its franchises. It had ap- 
proached the man known as the dispenser of such favors, but, thinking 
his price ($145,000) too high, had sought to deal directly with the 
Municipal Assembly. The price agreed upon for the House of Dele- 
gates was $75,000; for the council, $60,000. These sums were placed 
in safety vaults controlled by a dual lock. The representative of the 
Company held one of the keys; the representative of the Assembly, 
the other; so that neither party could take the money without the 
presence of both. The Assembly duly granted the franchises; but 
property owners along the line of the proposed extension secured 
an injunction, which delayed the proceedings until the term of the 
venal House of Delegates had expired. The Assemblymen, having 
delivered the goods, demanded their pay. The Company, held up 
by the courts, refused. Mutterings of the disappointed conspirators 
reached the ear of an enterprising newspaper reporter. Thereby the 
Circuit Attorney, Joseph W. Folk, struck the trail of the gang. Both 
the president of the railway company and the “‘agent” of the rogues 
of the Assembly turned state’s evidence; the safe-deposit boxes 
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were opened, disclosing the packages containing one hundred and 
thirty-five $1000 bills. 

‘This exposure led to others—the “Central Traction Conspiracy,” 
the ‘Lighting Deal,” the ““Garbage Deal.” In the cleaning-up process, 
thirty-nine persons were indicted, twenty-four for bribery and fifteen 
for perjury. 

The evidence which Folk presented in the prosecution of these 
scoundrels merely confirmed what had long been an unsavory rumor: 
that franchises and contracts were bought and sold like merchandise ; 
that the buyers were men of eminence in the city’s business affairs ; 
and that the sellers were the people’s representatives in the Assembly. 
The Grand Jury reported: “Our investigation, covering more or less 
fully a period of ten years, shows that, with few exceptions, no ordi- 
nance has been passed wherein valuable privileges or franchises are 
granted until those interested have paid the legislators the money 
demanded for action in the particular case. . . . So long has this 
practice existed that such members have come to regard the receipt 
of money for action on pending measures as a legitimate perquisite 
of a legislator.” 

These legislators, it appeared from the testimony, had formed a 
water-tight ring or ““combine”’ in 1899, for the purpose of systematiz- 
ing this traffic. A regular scale of prices was adopted: so much for 
an excavation, so much per foot for a railway switch, so much for a 
street pavement, so much for a grain elevator. Edward R. Butler was 
the master under whose commands for many years this trafficking was 
reduced to systematic perfection. He had come to St. Louis when a 
young man, had opened a blacksmith shop, had built up a good trade 
in horseshoeing, and also a pliant political following in his ward. His 
attempt to defeat the home rule charter in 1876 had given him wider 
prominence, and he soon became the boss of the Democratic machine. ~ 
His energy, shrewdness, liberality, and capacity for friendship gave him 
sway over both Republican and Democratic votes in certain portions 
of the city. A prominent St. Louis attorney says that for over twenty 
years “he named candidates on both tickets, fixed, collected, and 
disbursed campaign assessments, determined the results in elections, 
and, in fine, practically controlled the public affairs of St. Louis.” 
He was the agent usually sought by franchise-seekers, and he said 
that had the Suburban Company dealt with him instead of with the 
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members of the Assembly, they might have avoided exposure. He was 
indicted four times in the upheaval, twice for attempting to bribe the 
Board of Health in the garbage deal—he was a stockholder in the 
company seeking the contract—and twice for bribery in the lighting 
contract. 

Cincinnati inherited from the Civil War the domestic excitements 
and political antagonisms of a border city. Its large German popula- 
tion gave it a conservative political demeanor, slow to accept changes, 
loyal to the Republican party as it was to the Union. This reduced 
partisan opposition to a docile minority, willing to dicker for public 
spoils with the intrenched majority. 

George B. Cox was for thirty years the boss of this city. Events had 
prepared the way for him. Following closely upon the war, Tom 
Campbell, a crafty criminal lawyer, was the local leader of the Repub- 
licans, and John R. McLean, owner of the Cincinnati Enquirer, a very 
rich man, of the Democrats. These two men were cronies: they bar- 
tered the votes of their followers. For some years crime ran its repul- 
sive course: brawlers, thieves, cut-throats escaped conviction through 
the defensive influence of the lawyer-boss. In 1880 Cox, who had 
served an apprenticeship in his brother-in-law’s gambling house, was 
elected to the city council. Thence he was promoted to the decennial 
board of equalization which appraised all real estate every ten years. 
There followed a great decrease in the valuation of some of the choicest 
holdings in the city. In 1884 there were riots in Cincinnati. After the 
acquittal of two brutes who had murdered a man for a trifling sum of 
money, exasperated citizens burned the criminal court house. The bar- 
ter in justice stopped, but the barter in offices and in votes continued. 
The Blaine campaign then in progress was in great danger. Cox, al- 
ready a master of the political game, promised the Republican leaders 
’ that if they would give him a campaign fund he would turn in a Re- 
publican majority from Cincinnati. He did; and for many years there- 
after the returns from Hamilton County, in which Cincinnati is situated, 
brought cheer to Republican State headquarters on election night. 

Cox was an unostentatious, silent man, giving one the impression of 
sullenness, and almost entirely lacking in those qualities of comrade- 
ship which one usually seeks in the “Boss” type. From a barren little 
room over the “Mecca” saloon, with the help of a telephone, he man- 
aged his machine. He never obtruded himself upon the public. He 
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always remained in the background. Nor did he ever take vast sums. 
Moderation was the rule of his loot. 

By 1905 a movement set in to rid the city of machine rule. Cox 
saw this movement growing in strength. So he imported boatloads of 
floaters from Kentucky. These floaters registered “from dives, and 
doggeries, from.coal bins and water closets; no space was too small 
to harbor a man.” For once he threw prudence to the winds. Exposure 
followed; over 2800 illegal voters were found. The newspapers, so 
long docile, now provided the necessary publicity. A little paper, the 
Citizens’ Bulletin, which had started as a handbill of reform, when all 
the dailies seemed closed to the facts, now grew into a sturdy weekly. 
And, to add the capstone to Cox’s undoing, William H. Taft, the most 
distinguished son of Cincinnati, then Secretary of War in President 
Roosevelt’s cabinet, in a campaign speech in Akron, Ohio, advised the 
Republicans to repudiate him. This confounded the “regulars,” and 
Cox was partially beaten. The reformers elected their candidate for 
mayor, but the boss retained his hold on the county and the city 
council. And, in spite of all that was done, Cox remained an influence 
in politics until his death, May 20, 1916. 

San Francisco has had a varied and impressive political experience. 
The first legislature of California incorporated the mining town into 
the city of San Francisco, April 15, 1850. Its government from the 
outset was corrupt and inefficient. Lawlessness culminated in the 
murder of the editor of the Bulletin, J. King of William, on May 14, 
1856, and a vigilance committee was organized to clean up the city, 
and watch the ballot-box on election day. 

Soon the legislature was petitioned to change the charter. The 
petition recites: “Without a change in the city government which 
shall diminish the weight of taxation, the city will neither be able to 
discharge the interest on debts already contracted, nor to meet the 


_ demands for current disbursements. . . . The present condition of 


the streets and public improvements of the city abundantly attest the 
total inefficiency of the present system.” 

The legislature passed the “Consolidation Act,” and from 1856 to 
1900 county and city were governed as a political unit. At first the 
hopes for more frugal government seemed to be fulfilled. But all 
encouraging symptoms soon vanished. Partisan rule followed, en- 
couraged by the tinkering of the legislature, which imposed on the 
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charter layer upon layer of amendments, dictated by partisan craft, 
not by local needs. The administrative departments were managed 
by Boards of Commissioners, under the dictation of “Blind Boss 
Buckley,” who governed his kingdom for many years with the despotic 
benevolence characteristic of his kind. The citizens saw their money 
squandered and their public improvements lagging. It took twenty- 
five years to complete the City Hall, at a cost of $5,500,000. An 
official of the Citizens’ Non-partisan party, in 1895, said: “There is 
no city in the Union with a quarter of a million people, which would 
not be the better for a little judicious hanging.” 

The repeated attempts made by citizens of San Francisco to get a 
new charter finally succeeded, and in 1900 the city hopefully entered 
a new epoch under a charter of its own making which contained several 
radical changes. Executive responsibility was centered in the mayor, 
fortified by a comprehensive civil service. The foundations were laid 
for municipal ownership of public utilities, and the initiative and ref- 
erendum were adopted for all public franchises. The legislative power 
was vested in a board of eighteen supervisors elected at large. 

No other American city so dramatically represents the futility of 
basing political optimism on a mere plan. It was only a step from the 
mediocrity enthroned by the first election under the new charter to 
the gross inefficiency and corruption of a new ring, under a new boss. 
A Grand Jury (called the “Andrews Jury’) made a report indicating 
that the administration was trafficking in favors sold to gamblers, 
prize-fighters, criminals, and the whole gamut of the underworld ; that 
illegal profits were being reaped from illegal contracts; and that every 
branch of the executive department was honeycombed with corruption. 
The Grand Jury believed and said all this, but it lacked the legal proof 
upon which Mayor Schmitz and his accomplices could be indicted. 
In spite of this report, Schmitz was reélected in 1905 as the candidate 
of the Labor-Union party. 

Now graft in San Francisco became simply universal. George Ken- 
nan, summarizing the practices of the looters, says they “took toll 
everywhere from everybody and in almost every imaginable way: 
they went into partnership with dishonest contractors; sold privileges 
and permits to business men; extorted money from restaurants and 
saloons; levied assessments on municipal employees; shared the 
profits of houses of prostitution; forced beer, whiskey, champagne, 
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and cigars on restaurants and saloons on commission; blackmailed 
gamblers, pool-sellers, and promoters of prize-fights; sold franchises 
to wealthy corporations ; created such municipal bureaus as the com- 
missary department and the city commercial company in order to 
make robbery of the city more easy; leased rooms and buildings for 
municipal offices at exorbitant rates, and compelled the lessees to 
share profits; held up milkmen, kite-advertisers, junk-dealers, and 
even street-sweepers ; and took bribes from everybody who wanted an 
illegal privilege and was willing to pay for it. The motto of the ad- 
ministration seemed to be ‘Encourage dishonesty, and then let no 
dishonest dollar escape.’”’ 

The machinery through which this was effected was simple: the 
mayor had vast appointing powers and by this means directly con- 
trolled all the city departments. But the mayor was only an automaton. 
Back of him was Abe Ruef, the Boss, an unscrupulous lawyer who had 
wormed his way into the labor party, and manipulated the “leaders” 
like puppets. Ruef’s game also was elementary. He sold his om- 
nipotence for cash, either under the respectable cloak of “‘retainer”’ 
or under the more common device of commissions and dividends, so 
that thugs retained him for their freedom, contractors for the favors 
they expected, and public service corporations for their franchises. 

Finally, through the persistence of a few private citizens, a Grand 
Jury was summoned. Under the foremanship of B. P. Oliver it made 
a thorough investigation. Francis J. Heney was employed as special 
prosecutor and William J. Burns as detective. Heney and Burns 
formed an aggressive team. The Ring proved as vulnerable as it was 
rotten. Over three hundred indictments were returned, involving 
persons in every walk of life. Ruef was sentenced to fourteen years 
in the penitentiary. Schmitz was freed on a technicality, after being 
found guilty and sentenced to five years. Most of the other indict- 
_ ments were not tried, the prosecutor’s attention having been diverted 
to the trail of the franchise-seekers, who have thus far eluded 
conviction. 

Minneapolis, a city blending New England traditions with Scan- 
dinavian thrift, illustrates, in its experiences with “Doc”? Ames, the 
maneuvers of the peripatetic boss. Ames was four times mayor of the 
city, but never his own successor. Each succeeding experience with 
him grew more lurid of indecency, until his third term was crystallized 
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in Minneapolis tradition as ‘“‘the notorious Ames administration.” 
Domestic scandal made him a social outcast, political corruption a by- 
word, and Ames disappeared from public view for ten years. 

In 1900 a new primary law provided the opportunity to return him 
to power for the fourth time. Ames, who had been a Democrat, now 
found it convenient to become a Republican. The new law, like most 
of the early primary laws, permitted members of one party to vote in 
the primaries of the other party. So Ames’s following, estimated at 
about fifteen hundred, voted in the Republican primaries, and he be- 
came a regular candidate of that party in a presidential year, when 
citizens felt the special urge to vote for the party. 

Ames was the type of boss with whom discipline is secondary to 
personal aggrandizement. He had a passion for popularity ; was im- 
posing of presence; possessed considerable professional skill; and 
played constantly for the support of the poor. The attacks upon him 
he turned into political capital by saying that he was made a victim 
by the rich because he championed the poor. Susceptible to flattery 
and fond of display, he lacked the power to command. He had fol- 
lowers, not henchmen. His following was composed of the lowly, who 
were duped by his phrases, and of criminals, who knew his bent; and 
they followed him into any party whither he found it convenient to 
go, Republican, Democratic, or Populist. 

The charter of Minneapolis gave the mayor considerable appoint- 
ing power. He was virtually the dictator of the police department. 
This was the great opportunity of Ames and his floating vote. His 
own brother, a weak individual with a dubious record, was made 
Chief of Police. Within a few weeks about one-half of the police force 
was discharged, and the places filled with men who could be trusted by 
the gang. The number of detectives was increased and an ex-gambler 
placed at their head. A medical student from Ames’s office was com- 
missioned a special policeman to gather loot from the women of 
the street. 

Through a telepathy of their own, the criminal classes all over the 
country soon learned of the favorable conditions in Minneapolis, under 
which every form of gambling and low vice flourished; and bur- 
glars, pickpockets, safe-blowers, and harlots made their way thither. 
Mr. W. A. Frisbie, the editor of a leading Minneapolis paper, de- 
scribed the situation in the following words: “It is no exaggeration 
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to say that in this period fully 99 per cent of the police department’s 
efficiency was devoted to the devising and enforcing of blackmail, 
Ordinary patrolmen on beats feared to arrest known criminals for 
fear the prisoners would prove to be ‘protected.’ . . . The horde of 
detective favorites hung lazily about police headquarters, waiting for 
some citizen to make complaint of property stolen, only that they 
might enforce additional blackmail against the thief, or possibly 
secure the booty for themselves. One detective served time in the 
state prison for retaining a stolen diamond pin.” 

The mayor thought he had a machine for grinding blackmail from 
every criminal operation in his city, but he had only a gang, without 
discipline or coordinating power, and weakened by jealousy and sus- 
picion. The wonder is that it lasted fifteen months. Then came the 
“April Grand Jury,” under the foremanship of a courageous and re- 
sourceful business man. The régime of criminals crumbled; forty- 
nine indictments, involving twelve persons, were returned. 

The Grand Jury, however, at first stood alone in its investigations. 
The crowd of politicians and vultures were against it, and no appro- 
priations were granted for getting evidence. So its members paid 
expenses out of their own pockets, and its foreman himself interviewed 
prisoners and discovered the trail that led to the Ring’s undoing. 
Ames’s brother was convicted on second trial and sentenced to six and 
a half years in the penitentiary, while two of his accomplices received 
shorter terms. Mayor Ames, under indictment and heavy bonds, 
fled to Indiana. 

The president of the city council, a business man of education, 
tact, and sincerity, became mayor, for an interim of four months; 
enough time, as it proved, for him to return the city to its normal 
political life. 

These examples are sufficient to illustrate the organization and 
working of the municipal machine. Readers must not imagine that 
these cities alone, and a few others made notorious by the magazine 
muck-rakers, are the only American cities that have developed oligar- 
chies. In truth, not a single American city, great or small, has en- 
tirely escaped, for a greater or lesser period, the sway of a coterie of 
politicians. It has not always been a corrupt sway; but it has 
rarely, if ever, given efficient administration. 

Happily there are not wanting signs that the general conditions 
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which have fostered the Ring are disappearing. The period of reform 
set in about 1890, when people began to be interested in the study of 
municipal government. It was_not long afterwards that the first 
authoritative books on the subject appeared. Then colleges began to 
give courses in municipal government; editors began to realize the 
public’s concern in local questions and to discuss neighborhood politics 
as well as national politics. By 1900 a new era broke—the era of the 
Grand Jury. Nothing so hopeful in local politics had occurred in our 
history as the disclosures which followed. They provoked the resid- 
uum of conscience in the citizenry and the determination that honesty 
should rule in public business and politics as well as in private trans- 
actions. The Grand Jury inquisitions, however, demonstrated clearly 
that the criminal law was no remedy for municipal misrule. The great 
majority of floaters and illegal voters who were indicted never faced a 
trial jury. The results of the prosecutions for bribery and grosser 
political crimes were scarcely more encouraging. It is true that one 
Abe Ruef in a California penitentiary is worth untold sermons, edi- 
torials, and platform admonitions, and serves as a potent warning to 
all public malefactors. Yet the example is soon forgotten; and the 
people return to their former political habits. 

But out of this decade of gang-hunting and its impressive experi- 
ences with the shortcomings of our criminal laws came the new mu- 
nicipal era which we have now fully entered, the era of enlightened 
administration. This new era calls for a reconstruction of the city 
government. Its principal feature is the rapid spread of the Galveston 
or Commission form of government and of its modification, the City 
Manager plan, the aim of which is to centralize governmental authority 
and to entice able men into municipal office. And there are many 
other manifestations of the new civic spirit. The mesmeric influence 
of national party names in civic politics is waning; the rise of home 
rule for the city is severing the unholy alliance between the legislature 
and the local Ring ; the power to grant franchises is being taken away 
from legislative bodies and placed directly with the people; nomina- 
tions are passing out of the hands of cliques and are being made the 
gift of the voters through petitions and primaries; efficient reforms 
in the taxing and budgetary machinery have been instituted, and the 
development of the merit system in the civil service is creating a class 
of municipal experts beyond the reach of political gangsters. 
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There have sprung up all sorts of collateral organizations to help 
the officials: societies for municipal research, municipal reference 
libraries, citizens’ unions, municipal leagues, and municipal parties. 
These are further supplemented by organizations which indirectly add 
to the momentum of practical, enlightened municipal sentiment: 
boards of commerce, associations of business and professional men of 
every variety, women’s clubs, men’s clubs, children’s clubs, recrea- 
tion clubs, social clubs, every one with its own peculiar vigilance upon 
some corner of the city’s affairs. So every important city is guarded 
by a network of voluntary organizations. 

All these changes in city government, in municipal laws and political 
mechanisms, and in the people’s attitude toward their cities, have 
tended to dignify municipal service. The city job has been lifted to a 
higher plane. Lord Rosebery, the brilliant chairman of the first Lon- 
don County Council, the governing body of the world’s largest city, 
said many years ago: “I wish that my voice could extend to every 
municipality in the kingdom, and impress upon every man, however 
high his position, however great his wealth, however consummate his 
talents may be, the importance and nobility of municipal work.” It is 
such a spirit as this that has made the government of Glasgow a model 
of democratic efficiency; and it is the beginnings of this spirit that 
the municipal historian finds developing in the last twenty years of 
American life. It is indeed difficult to see how our cities can slip back 
again into the clutches of bosses and rings and repeat the shameful 
history of the last-decades of the nineteenth century. 


CHAPTER XVII 


PUBLIC OPINION AND DIRECT LEGISLATION IN CITIES 
1. Pusitic OPINION As A FACTOR IN GOVERNMENT? 


The Sovereignty of the People is the basis and the watchword of 
democracy. It is a faith and a dogma to which in our time every 
frame of government has to conform, and by conformity to which 
every institution is tested. We shall have, in the course of our ex- 
amination of the working of many forms of government, to observe in 
what ways doctrine is applied to practice, and how far each of the 
methods of applying it gives good results. It is therefore worth while 
to begin by enquiring what that sovereignty imports, and who are 
those that exercise it ? 

What is the People? The word has always had a fascination. It 
appeals to the imagination by suggesting something vast and all- 
embracing, impersonal and intangible. We are in the midst of a multi- 
tude and a part of it, and yet we do not know its thoughts and cannot 
forecast its action, even as we stand on the solid earth and cannot 
tell when it will be shaken by an earthquake; or as we dwell under 
and constantly watch the sky yet can seldom say when tempests will 
arise and lightnings flash forth, or as we live in the midst of the vi- 
brating ether and have no sense-perceptions of its presence. There 
seems to be something about the mind and will of the people so far 
transcending human comprehension as to have a sort of divine qual- 
ity, because it is a force not only unpredictable but irresistible. It has 
the sacredness of an oracle. The old saying, vox populi, vox Dei, 
was meant to convey that when the people speaks, it speaks by that 
will of the Higher Powers which men cannot explain but are forced 
to obey. 

This kind of feeling seems grounded, consciously or unconsciously, 
on an assumption that the People cannot go wrong. Wisdom must 

1From “Modern Democracies,” by Lord Bryce (2 vols.), Vol. I, pp. 143-162. 
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dwell in it because it includes all the wisdom there is in the nation, and 
Justice must dwell in it because it includes all there is of justice; and 
Justice must be present even more certainly than wisdom, because the 
injustice and selfishness of individuals and groups, each of which has 
its own conflicting interests, will be swallowed up in the justice which 
is the common interest of all. Moreover, man is naturally prone to 
worship Power. That is an impulse that underlies all religion. To- 
day the people are the ultimate source of Power. Their will, be it 
wise or unwise, must prevail. Just as an individual man is carried 
away by the passion that sways a vast crowd filled by one emotion 
and purpose, so when that purpose is universalized to embrace the 
nation of which he and all the others in the crowd are a trifling part, 
he realizes the insignificance of each and the grandeur of all. He is 
awed by something mystical in the conception. That which was once 
the divine Right of the King has become the overriding Majesty of 
the People. 

Passing from these abstractions, let us see what in various concrete 
cases the term people has been taken to mean, and what questions 
have arisen as to the persons or classes included under it. Does it in 
any given country cover, or ought it to cover, the whole population 
or only those who are legally “citizens,” i.e. entitled to share in the 
government by expressing their mind and will on public questions ? 
In the ancient world the right of governing went with the obliga- 
tion to fight. The obligation fell upon all free adult males, so that the 
army meant in practice the voters, and the voters (subject to excep- 
tions hardly worth noting) meant the army. Duty and power went 
together. This view would not be accepted now either in countries 
which have extended the suffrage to women, or by those persons who 
deny that there should be any general obligation to serve the country 
in arms. Are resident aliens part of the people, or ought they to be 
_ deemed such, at least so far as to have a right to be after a time 
admitted to citizenship? Even if they are not permitted to vote how 
far are their wishes to be regarded ?* If there is any distinct section 
of a nation few of whose members concern themselves with public 


1Tt might be argued that those aliens who are taxed ought to be represented. 
The question is usually unimportant, but there is one European country (Switzer- 
land) in which aliens constitute 15 per cent of the population; and the exclusion 
of foreigners from the suffrage in the Transvaal was the chief grievance out of 
which the South African War arose in 1899. 
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affairs, is it to be deemed a part of the people for political purposes ? 
If most of the members of such a section have no political opinions, 
can they be said to share in Popular Sovereignty, whether or no they 
vote, for if they do, they vote as others bid them? This question was 
much discussed in England and America before women were admitted 
to the suffrage; and in France it is still under discussion. Where a 
radical distinct body of unwilling subjects is included within a State, 
as were the Poles in the German Empire before 1919, or the German 
speaking Tyrolese in the Italian kingdom since 1919, are they to be 
reckoned as part of the people? Where a race, confessedly back- 
ward, remains socially distinct from the rest of the population, is it 
to be counted as a part of the people, or if some few of its members 
are admitted to share in power as voters, does that imply that the 
whole body shall be so counted? This point is raised by the position 
of the Kafirs in the Union of South Africa, of the Chinese in Austral- 
asia, of the negroes in the Southern States of America. They are so 
sharply differentiated from their white neighbors by the fact that their 
chief interest is not in the general welfare of the country but in obtain- 
ing for themselves an equal status and the effective protection of the 
law that their wishes and hopes do not move on the same plane. When 
a white orator in Louisiana talks of “our people” he is thinking of 
whites only ; but if he is speaking in Ohio, are negroes included ?+ 
Further questions arise when we consider how the people has to 
express its will. This, formerly done by a shout of the assembled free- 
men, now takes the form of voting. In voting, as normally in fighting, 
the oldest method of settling differences, numbers prevail. The ma- 
jority is taken to speak for the whole. This need not be the majority 
of the whole nation, for the votes may be taken in some artificial divi- 
sions, as in the Roman Republic. It was in “centuries” or in “‘tribes,” 
as it is in the American Republic (at a presidential election) by 
States. Whatever be the mode, the greater number must, in any 
ordered State, prevail, and the lesser must submit. But although the 


1 There is a constantly recurring fallacy which makes men unconsciously think 
of the majority as if it were the whole. When we talk of “the American people,” 
we forget the many millions of non-Americanized immigrants; when we talk of 
“the English people,” we forget the non-English elements in Britain; when we 
talk of “the Irish people,” we forget the inhabitants of Ulster; when we talk of 
“the people of Ulster,” we forget that large section which is politically and re- 
ligiously out of sympathy with the majority. 
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legal authority goes with the majority, does the moral authority of 
the people go with it? What presumption is there that the majority, 
especially if it be small, is right? Is there likely to be any more wis- 
dom in the Yeas than in the Nays? If it be true that most men are 
governed by emotion, and few men by reason, a cynic might argue 
that the presumption was the other way. Can one say that because 
the people are always right a decision reached by a majority of five in 
a body of five hundred will be right? In the General Councils of the 
medieval Church it was asked whether when a point of doctrine had 
to be decided by a vote, infallibility dwelt in the odd man, and 
whether, if so, it would not have been quite as easy, and much more 
impressive, for Divine Providence to arrange that the majority should 
be larger. 


Is Public Opinion always Sound ? 


The cynic already referred to goes a step farther, and asks what 
ground there is for the trust reposed in the justice and wisdom of 
the people. ‘Why should they be less liable to error than mon- 
archs or oligarchies? What is there in a nation of twenty or forty or 
one hundred millions of men, women, and children except so many 
individual human beings? Whence does there come into the mass 
any more wisdom or goodness than exists in these individuals, a large 
number of whom we all know to have little knowledge and less wis- 
dom? The collective wisdom of the people is but the sum of their 
individual wisdoms, its excellence the sum of their excellences. A 
thing does not become different because you call it by a collective 
name. The Germans, a philosophical race, no doubt talk of the State 
as not only grander but also wiser than the individuals who compose 
the State, but that may be because their government took pains to ° 
gather as much trained wisdom as possible into the service of the 
State, so that the bureaucracy became a treasure-house of knowledge 
and experience beyond what any individuals can command. The 
State, they argued, is wiser than its component parts, because those 
who administer it are the refined quintessence distilled from all 
sources of individual wisdom. Democratic nations do not attempt 
thus to concentrate knowledge and skill in a body of State servants ; 
they put their faith in the individuals who come to the polling-booth 
It is not true, as is alleged, that the selfishnesses of many individuals 
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cancel one another, so as to produce a general unselfishness; rather 
may it be said that the selfish aims of men are the materials with 
which the crafty politician plays, turning them to his own ends, 
giving to each section favours pernicious to the whole community. 

‘““Every crowd poses as the people, and affects to speak in its name. 
The larger the crowd, the less it is guided by reason and the more by 
its emotions. The First Crusade was determined by a gathering at 
Clermont in Auvergne, when the mighty multitude is said to have 
shouted ‘Deus id Vult.’ But no one had weighed the difficulties of 
the enterprise, and sixty thousand of those who were the first to start 
perished long before they had approached the goal of pilgrimage. 
_ Have we not all seen how often the people err in their decisions on 
matters of policy? They admit their errors by frequently reversing 
those decisions. 

‘““The people generally mean well. But what is the people for prac- 
tical purposes when he comes to vote? Many, in some countries one 
half, and at some elections even more, abstain. How many of the 
thousands or tens of thousands who come to the polling-booths have 
any real acquaintance with the issues they are to decide, or with the 
qualities and the records of the candidates from among whom they are 
to choose their representatives and officials? How many, on the other 
hand, are voting merely because someone has brought them and told 
them A, or B, is their man? Could the minds of most be examined, 
we should find that the vote cast did not express their individual wills, 
but rather the will of a group of leaders and wire-pullers who have 
put out the ‘party ticket.’ A decision no doubt there must be, and 
this may be the only way of getting it. But why bow down and wor- 
ship the judgment of the people unless they are to be deemed to act, 
' like a General Council of the Church, under Divine guidance? Is 
this the meaning of vox populi, vox Dei?” 

Some of the questions raised by the critics whose views I have 
stated will be found, when we proceed to consider the practical work- 
ing of popular government, to have been answered by the nations 
that have adopted that government, each for itself in its own way. 
But it is worth while to consider the causes which have given power 
to that faith in the people which has been for several generations a 
potent and pervasive force in politics. 

It began as a combative and reforming force, a protest against 
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monarchial government and class government. Men who saw the evil 
wrought by the overbearing arrogance of a ruling class saw the 
remedy in the transfer of authority to the whole body of a nation. 
Exclusive or even predominant power was a temptation to selfishness. 
Power shared by all would be honestly exercised for the benefit of all. 

In the course of efforts to get rid of class rule, the contrast drawn 
between the enfranchised classes and the unenfranchised mass outside 
made men think of the latter as “the people,” giving the word a sig- 
nificance almost equivalent to what it is now the fashion to call the 
““proletariate.” This was the more natural because that part of the 
nation was the more numerous part. To it the more enthusiastic re- 
former attributed those virtues in which the rich had been found 
wanting. It was believed that by sinking a deep shaft into the hum- 
bler strata of society the springs might be tapped of a simple honesty 
and sense of justice which would renovate politics. The association of 
poverty with simplicity and of luxury with corruption is an old one. 
In the Golden Age there was no wretchedness because there were no 
rich. Virgil, who talks of the city crowd as an ignobile vulgus, tells 
us that when Justice quitted the earth her last footprints were among 
the tillers of the soil. The latest echo of the old sentiment is found 
in the pastoral poetry of the eighteenth century. Yet those who thus 
idealized the hand-workers and thought first of them when they 
talked of “the people,” did not mean to represent them as a class 
which should predominate and be deemed, because it was the largest, 
entitled to be the exponent of the national will. Rather was it thought 
that the intermingling in political action of all classes would give 
unity and strength to the nation as one body, because each would 
make its own contribution. Harmony would give solidity. When 
men were thinking not of class interests but of the national welfare, 
there would be less discord. Classes are naturally selfish; the people 
cannot be, for it is the welfare of all that they must desire. The 
generation in which these ideas sprang up and prevailed were influ- 
enced by abstract ideas and optimistic theories. As their experience 
extended only to cases in which a small privileged class had abused 
its authority to the prejudice of the whole community, it did not oc- 
cur to them that a single class which constituted a majority of the 
whole might be possessed by a similar self-regarding spirit. They 
would indeed have grieved to think that this could happen, for they 
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hoped to be rid of classes altogether, popular rule being to them the 
antithesis to class rule. 

With these conceptions there went a belief in him whom they 
called the “common man,” or, as we should say, the average man. 
He is taken to be the man of broad common sense, mixing on equal 
terms with his neighbours, forming a fair unprejudiced judgment on 
every question, not viewy or pedantic like the man of learning, not 
arrogant, like the man of wealth, but seeing things in a practical busi- 
nesslike, and withal kindly, spirit, pursuing happiness in his own way, 
and willing that every one else should do so. Such average men make 
the bulk of the people, and are pretty sure to go right, because the 
publicity secured to the expression of opinion by speech and in print 
will supply them with ample materials for judging what is best for all. 

The experiences of recent years have dimmed the hope that class 
antagonisms would disappear under the rule of the people as a whole, 
and that the admission of all to a share in power would make every 
element of a nation rely on constitutional methods for curing whatever 
evils legislation can cure. Faith in the people was meant to be faith in 
the whole people, and must suffer when a people is distracted by 
class war. Yet whatever cynical critics may say, there remains a 
large measure of truth in that faith as it inspired the poets and philos- 
ophers of democracy a century ago. Where rights and duties are 
shared by all, there is full authority for ideas to make their way, for 
arguments to be heard, for projects to be considered. The unre- 
stricted interchange of thought works for good. In the intermixture 
and collision of views a breadth of result is attained. Truth and wis- 
dom have their chance, and truth, in an intelligent people, has a 
better chance than error. That average man to whom we recur when 
we talk of the people is in most countries neither captivated by 
theories nor swept off his feet by passion. If he does not, as some 
have fancied, become by the grant of citizenship fit for the functions 
of citizenship, he is usually raised to a higher level by the sense of a 
duty thrown on him, and has a sense of justice and fairness sometimes 
wanting in members of a privileged class. He may have limited 
knowledge and no initiative, yet be able to form, especially if he has a 
chance of seeing them at close quarters, a shrewd judgment of men. 
His instincts are generally sound, nor is he insensible to high ideals 
when presented to him in a form which makes them plain to him. 
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What he lacks in knowledge he often makes up for by a sympathetic 
comprehension of the attitude of his fellow-men. Thus there is a sense 
in which the people are wiser than the wisest person or group. 
Abraham Lincoln, whom no one ever surpassed in knowing how to 
deal with men, summarized the results of his observation in the 
famous sentence, ‘You can fool all the people some of the time and 
some of the people all the time, but you can’t fool all the people all 
the time.” 

If this dictum of the great President seems severe in its recognition 
of the risk that the people may hastily commit a fatal error, it is none 
the less a tribute to their open-mindedness, to the value of an abound- 
ing variety of views and of free criticism, to the probability that with 
due consideration things will go well. Where the people rule, you can- 
not stifle independent views. You cannot presume on the ignorance 
of the people, nor on the appearance of apathy they may show, nor 
on the power party organization may acquire over them. If you can 
get at the people—for that is the difficulty—things will usually go 
well. But the people must have time. 


How Public Opinion Operates 


All power springs from the people. This axiom accepted, the ques- 
tion follows: How is the people to exercise its power? By what . 
means shall its mind and will be delivered? The answer given in 
all constitutional countries is, By voting, or as J. R. Lowell said, 
by counting heads instead of breaking them. Voting, an invention 
of the ancient Greek and Italian republics, has been adopted in all 
civilized States, whether, as in Switzerland and in many States of the 
North American Union, it is used to express directly the people’s judg- 
ment upon a proposition submitted by initiative or by referendum, 
or is applied to the choice of persons to represent the people in an 
assembly, or to act on their behalf as officials. 

1 The oldest method of ascertaining the wishes of the assembled people was by 
a calling for a shout of “Yea” or “Nay.” This custom continued at parlia- 
mentary elections in England till the hustings were abolished by the Ballot Act 
of 1872, and it still survives in both Houses of the British Parliament, the Speaker 
calling for the “Ayes” and “ Noes” and ordering a division only when one or the 
other section challenges his statement that the “Ayes” or “Noes” (as the case 
may be) “have it.”” In the House of Lords the words used are “Contents” and 


“Not Contents,” in the Convocation of the University of Oxford “Placet” and 
“Non placet.” 
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But voting, though everywhere practised, has nowhere given com- 
plete satisfaction. The faults charged on it as a method of applying 
the popular will to self-government may be summarized as follows. 

The purposes of the people cannot be adequately expressed through 
persons chosen to represent them, for these persons may innocently 
misconceive or dishonestly misrepresent the wishes of the people, nor 
can any instructions given by the people remove this danger. More- 
‘over, any election of representatives is an imperfect expression of the 
views on public policy of the voters, because it turns largely on the 
personal merits of the candidates, not on the doctrines they profess. 

There may, moreover, be among the voters many who, having no 
mind of their own to express, give their vote at the bidding or under 
the influence of other persons. Some may have been intimidated or 
bribed. Some take no interest in the matter and, in default of per- 
sonal knowledge, merely obey their party organization. Thus what 
purports to be the will of the people is largely a factitious product, not 
really their will. 

In voting, every vote has the same effective value. One man may 
have conscience, knowledge, experience, judgment. Another may 
lack all these, yet his vote counts for just as much in the choice of a 
representative or the decision of a momentous issue. The wisest and 
the most foolish are put on the same level. Opinions are counted, not 
weighed. 

Is there any answer to these criticisms or remedy for these alleged 
evils ? 

The first criticism is accepted as valid by that large body of opinion 
which, advocating direct popular voting on as many questions as pos- 
sible, seeks to have the initiative and referendum methods adopted 
wherever constitutional government exists. Others, emphasizing the 
risk that representatives may fail to give effect to the people’s wish, 
desire to make the mandate delivered at an election imperative and 
precise, and to give the people a power of recalling a representative 
whose action they disapprove. 

The second evil has been in many countries reduced by laws against 
bribery and intimidation, but where these tangible offenses are absent, 
no remedy seems possible, for how can any one know how far a voter 
has a mind of his own, or is merely an instrument in other hands? 
He may not himself know. 
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The third objection taken goes down to the root difficulty of demo- 
cratic government, and has been made the ground of the severest 
arraignments of the people as a Ruling Power. An attempt was made 
in some of the ancient republics to give proportionately greater weight 
in voting, not indeed to virtue and wisdom, but to property and (im- 
plicitly) to education, by dividing the citizens into classes or sec- 
tions, and allotting to each a single collective vote, determined by the 
majority within the section. The richer sort were placed in several of 
such sections and the poorer in others, each of these latter containing 
a larger number of voters than the sections of the richer citizens. 
Thus the votes of the richer sections balanced those of the poorer, 
i.e. the voting power of numbers was balanced by the power of vot- 
ing wealth. Similarly, by the constitution of Belgium persons pos- 
sessing certain property or educational qualifications were formerly 
given three or two votes each, the ordinary citizen having only one. 
This Belgian plan has now been abolished; and is not likely to be 
tried elsewhere. It was proposed in England many years ago, but 
then rejected on the ground, inter alia, that the rich had various 
means of exerting influence which other classes did not possess.* 
Whatever objections may be taken to a method which gives an equal 
voice to the wisest and most public-spirited citizen and to the ignorant 
criminal just released from gaol, no one has yet suggested any crite- 
rion by which the quality of voters should be tested and more weight 
allowed to the votes of the fittest. Equal suffrage as well as universal 
suffrage has apparently to be accepted for better or worse. 

Is there then no other way in which the people can express their 
mind and exert their power? Can any means be found of supplying 
that which elections fail to give? Is the judgment delivered by poll- 
ing, i.e. the counting of heads, the same thing as public opinion? 
Polling is the only explicit and palpable mode yet devised of express- 
ing the people’s will. But does a judgment so delivered necessarily 
convey the opinion of the thoughtful element among those in author- 
ity at times when no legal opportunity is provided for the delivery of 
a judgment at the polls ? 


1T do not forget, but cannot find space for an adequate discussion of, the other 
objections taken to a representative system which ignores minorities. Much light 
may be expected from the many experiments that are now being tried in various 
forms of proportional representation. 
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Public Opinion Defined 


What is public opinion? The term is commonly used to denote 
the aggregate of the views men hold regarding matters that affect or 
interest the community. Thus understood it is a congeries of all sorts 
of discrepant notions, beliefs, fancies, prejudices, aspirations. It is 
confused, incoherent, amorphous, varying from day to day and week 
to week. But in the midst of this diversity and confusion every ques- 
tion as it rises into importance is subjected to a process of consoli- 
dation and clarification until there emerge and take definite shape 
certain views, or sets of interconnected views, each held and advo- 
cated in common by bodies of citizens. It is to the power exerted by 
any such view, or set of views, when held by an apparent majority of 
citizens, that we refer when we talk of public opinion as approving 
or disapproving a certain doctrine or proposal, and thereby becoming 
a guiding or ruling power. Or we may think of the opinion of a whole 
nation as made up of different currents of sentiment, each embodying 
or supporting a view of a doctrine or a practical proposal. Some cur- 
rents develop more strength than others, because they have behind 
them larger numbers or more intensity of conviction ; and when one is 
evidently the strongest, it begins to be called public opinion par excel- 
lence, being taken to embody the views supposed to be held by the 
bulk of the people. Difficult as it often is to determine the relative 
strength of the different streams of opinion—one cannot measure 
their strength as electric power is measured by volts—every one ad- 
mits that when one stream is distinctly stronger than any other, i.e. 
when it would evidently prevail if the people were called upon to vote, 
it ought to be obeyed. Till there is a voting, its power, being open to 
doubt, has no legal claim to obedience. But impalpable though it 
may be, no sensible man disputes that power, and such governing 
authorities as ministries and legislatures are obliged to take account 
of it and shape their course accordingly. In this sense, therefore, the 
people are always ruling, because their will is recognized as supreme 
whenever it is known, and though it is formally and legally expressed 
only by the process of counting votes, it is frequently known for 
practical purposes without that process. 
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How it is Ascertained 


How is the drift of public opinion to be ascertained? That is the 
problem which most occupies and perplexes politicians. They usually 
go for light to the press, but the press, though an indispensable, is 
not a safe guide, since the circulation of a journal does not necessa- 
rily measure the prevalence of the views it advocates. Newspaper 
accounts given of what men are thinking may be coloured and mis- 
leading, for every organ tends to exaggerate the support its views 
command. Neither are public meetings a sure index, for in populous 
centres almost any energetic group can fill a large hall with its ad- 
herents. Stray elections arising from the death or retirement of a 
legislator or (in the States of the North American Union) of an 
elected official, are much relied on, yet the result is often due rather 
to local circumstances than to a general movement of the political 
feeling. There is, moreover, such a thing as an artificially created and 
factitious opinion. The art of propaganda has been much studied in 
our time, and has attained a development which enables its prac- 
titioners by skilfully and sedulously supplying false or one-sided 
statements of fact to beguile and mislead those who have not the 
means or the time to ascertain the facts for themselves. Against all 
these sources of error the observer must be on his guard. 

The best way in which the tendencies at work in any community 
can be discovered and estimated is by moving freely about among all 
sorts and conditions of men and noting how they are affected by the 
news or the arguments brought from day to day to their knowledge. 
In every neighbourhood there are unbiassed persons with good oppor- 
tunities for observing, and plenty of skill in “sizing up” the attitude 
and proclivities of their fellow-citizens. Such men are invaluable 
guides. Talk is the best way of reaching the truth because in talk 

one gets directly at the facts, whereas reading gives not so much 
the facts as what the writer believes, or wishes to have others believe. 
Whoever, having himself a considerable experience of politics, takes 
the trouble to investigate in this way will seldom go astray. There 
is a flair which long practice and ‘‘sympathetic touch” bestow. The 
trained observer learns how to profit by small indications, as an old 
seaman discerns, sooner than the landsman, the signs of coming storm. 

There have doubtless been some remarkable instances in which 
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English party managers anticipated success at a general election and 
encountered defeat. But these instances, like that of the prophets 
who bade Ahab go up against Ramoth Gilead, are explained by the 
propensity of party agents to find what they set out to seek, and to 
prophesy smooth things when it is anywise possible to do so. 


The Makers of Public Opinion 


How does public opinion grow, and how can the real volume and 
strength a view possesses be distinguished from those artificial and 
delusive appearances which politicians are obliged to present as true, 
each party wishing to pose before the public as the majority ? 

Three classes of persons have to do with the making of public 
opinion. There are the men who seriously occupy themselves with 
public affairs, whether professionally, as members of legisiatures or 
journalists or otherwise actively engaged in politics, or as private per- 
sons who care enough for their duty as citizens to give constant atten- 
tion to what passes in the political world. These persons are, taken 
all together, an exceedingly small percentage of the voting citizens. 
It is they, however, who practically make opinion. They know the 
facts, they think out and marshal and set forth, by word or pen, the 
arguments meant to influence the public. The second class consists 
of those who, though comparatively passive, take an interest in poli- 
tics. They listen and read, giving an amount of attention propor- 
tioned to the magnitude of any particular issue placed before them, or 
to the special interest it may have for them. They form a judgment 
upon the facts and arguments presented to them. Their judgment 
corrects and modifies the views of the first class, and thus they are, 
though not the originators, yet largely the moulders of opinion, giving 
to a doctrine or a proposition the shape it has to take if it is to suc- 
ceed. Most of them belong to a party but are not so hotly partisan as 
to be unable to consider fairly both sides of a case. In countries ac- 
customed to constitutional government, and when not swept off their 
feet by excitement, such men have the qualities of a good juryman 
and deliver a sensible verdict. What they think and feel is the 
opinion of the nation as a whole. It is public opinion. 

The third class includes all that large residue of the citizens which 
is indifferent to public affairs, reading little and thinking less about 
them. So far as it has any opinion, it adopts that which prevails in the 
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place where it lives, or in the social class or industrial milieu to which 
it belongs. Men of this type will now and then be attracted by a per- 
sonality, and follow him irrespective of his politics, because some of 
his qualities, not always his better qualities, appeal to certain tastes of 
their own. Though they neither make opinion as thinkers nor help 
to mould it as critics, they swell its volume, and form, in some coun- 
tries, a considerable proportion of those whom.a party can enroll as 
loyal supporters, all the more sure to be loyal because they do not re- 
flect, but are content to repeat current phrases. The proportion of 
this class to the total adult population varies in different countries, 
but is everywhere larger than is commonly supposed. It has been 
much increased in countries which have adopted universal suffrage. 
Smallest in Switzerland, it is small also in Scotland and Norway and 
New Zealand, and would be small in the United States but for the 
presence of eleven millions of negroes and some millions of recent 
immigrants. 

Now let us, returning to the point whence this discussion’ started, 
compare that influence upon the conduct of public affairs which is 
called, somewhat loosely, the Rule of Public Opinion, with the direct 
control exerted by the citizens when they vote either on a question 
submitted (referendum) or for a candidate. The action of opinion 
is continuous, that of voting occasional, and in the intervals between 
the elections of legislative bodies changes may take place materially 
affecting the views of the voters. Note also that in elections the 
spirit of party or of class, and the combative ardour which such a 
spirit inspires, cloud the minds of many voters, making them think 
of party triumph rather than either of a candidate’s merits or of his 
principles. A large percentage of the votes are given with little refer- 
ence to the main issues involved. It is the business of the managers to 
“froth up” party feeling and make excitement do the work of reason.? 

In all the points just enumerated public opinion, when and in so far 
_as it can be elicited, is an organ of method through which the people 
can exert their power more elastic and less pervertible than is the 
method of voting. It is always operative; its action changes as the 
facts of the case change and keeps pace with them. It sets the larger 


1The observations I have made regarding voting at public elections or on 
questions submitted by referendum or initiative are equally applicable to votings 
in party gatherings or at the meetings of ecclesiastical or labor organizations. 
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and the smaller issues in their true perspective. It reduces petty 
“fads” or selfish groups to insignificance. It relies, not on organiza- 
tion and party drill, but on the good sense and fairness of the citizens 
as a whole. It expresses what is more or less thought and felt in all 
the parties by their more temperate and unbiassed members. It is 
a counterpoise to the power of mere numbers. At a poll one vote is as 
good as another, the ignorant and unreflecting counting for as much 
as the well-informed and wise, but in the formation of opinion knowl- 
edge and thought tell. The clash and conflict of argument bring out 
the strength and weakness of every case, and that which is sound 
tends to prevail. Let the cynics say what they will, man is not an 
irrational animal. Truth usually wins in the long run, though the 
obsessions of self-interest or prejudice or ignorance may long delay its 
victory. The turbid fluid is slowly clarified as the mud sinks to the 
bottom, and the liquid is drawn off pure from the top of the vessel. 
Voting, though indispensable as a means of determining the view of 
the majority, is a mechanical operation, necessarily surrounded with 
legal forms, while in the formation and expression of opinion the es- 
sential spirit of democracy rises above the machinery and the tram- 
mels which machinery imposes and finds a means of applying its force 
more flexible, more delicate, more conciliatory and persuasive than 
is a decision given by the counting of votes. 


2. DIRECT LEGISLATION IN AMERICAN CITIES? 


Thomas Hobbes attributed to mankind ‘“‘a perpetuall and restlesse 
desire of Power after Power, that ceaseth only in Death.” If the use 
made of the initiative and referendum in the years 1921 and 1922 in 
thirty-six cities chosen at random from all parts of the United States 
is typical of the desire of the electorates for the exercise of the legis- 
lative power, it is evident that Hobbes has overstated the case against 
“the mob.” Just as far adrift were those enthusiasts of a decade ago 
who asserted that law-making directly by the people must eventually 
overshadow that by elected representatives. Ninety-five measures 
were voted on by these cities in two years, of which fifty-one carried 
and forty-four were rejected. Although the power was theirs for the 

1From “The Initiative and Referendum in Thirty-six American Cities in the 


Years 1921 and 1922,” by E. L. Shoup, in National Municipal Review, Vol. XII, 
pp. 610-615 (October, 1923). 
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taking, the electorates of only twenty-one cities, of the thirty-six ex- 
amined, availed themselves of it. Nor did they clamor for corn and 
wine and games at the public expense and vote them to themselves! 
In fact Grand Rapids and Omaha rejected propositions to provide 
free public receptions, entertainments, and concerts! 

These figures do not represent the full amount of direct legislation 
in which the people of these cities participated for, naturally, state 
and county measures were not included. Those bond issues and tax 
levies for municipal purposes which the state constitution or city 
charter requires to be submitted to the people have also been omitted ; 
but those coming up in the form of an initiative or referendum ordi- 
nance have been included. 

The thirty-six Initiative and Referendum cities chosen represent 
all sections of the country and all sizes of municipalities from the 
fifteen thousand of Albuquerque to the nearly a million of Detroit. 
While the number used is not sufficiently large to warrant an attempt 
to draw detailed conclusions, some general tendencies are unmistak- 
able. In general, it does not seem that the size of the city has much 
to do with the frequency of the use of the initiative and the referen- 
dum. If the fourteen smaller Ohio cities were included, the odds 
would be with the large cities. With respect to the geographical sec- 
tions, the greatest use was made in the Pacific and Mountain states, 
followed in order by those of the north central region and the north- 
east ; while the old South made use of them the least. 

Only eight of the thirty-six, Albuquerque, Dayton, Grand Rapids, 
Jackson, Norfolk, Phoenix, Sacramento, and Wichita, were under 
the commission-manager form of government during the period of 
the survey. It may be only a coincidence that but three of these 
had initiative and referendum elections and that a total of only ten 
measures, six of them in one city, Grand Rapids, were voted upon. 
Sacramento passed an initiated ordinance prohibiting one-man cars 
and shortly afterwards found it necessary to call another election to 
vote on its repeal because of a threatened increase in fares. Its third 
‘measure was a rejection of a prohibition enforcement act, known as 
the ‘Little Volstead.”” Dayton voted on a charter amendment involv- 
ing the abandonment of the commission-manager plan of government. 

In theory a chief function of the initiative and referendum is to 
furnish a means for an appeal to the people when, as in the mayor- 
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council type of government, there is a deadlock between the two or- 
gans which jointly hold the supreme power. It would follow that 
when there is a centralization of power and responsibility as in the 
commission-manager plan, the use of direct legislation would be re- 
stricted to special questions of such a weight or nature as could best 
be passed on by the electorate directly ; or, that it should be used as 
a weapon by the opposition in the council when they believe the ma- 
jority of council is no longer representative of the popular will. All 
that can safely be said here is that the city-manager cities have ap- 
parently made a smaller use of the initiative and referendum than 
those where the orthodox scheme of the separation of powers prevails. 


Popular Participation in Direct Legislation 


Lord Bryce’s parting words to the coming generations were not 
to despair of Democracy so long as there is a popular interest in the 
affairs of government. How is it with the American cities? The pro- 
portion of those voting on initiative and referendum measures to the 
total population varies all the way from 5.2 per cent in Duluth to 27.6 

per cent in Cincinnati and 27.8 in Dayton. The average for the 
twenty-one cities is 15.8 per cent. While this seems small, it can 
only be judged when placed in comparison with typical votes of the 
same cities for some elective officer. Upon such comparison, it is 
found that in every case but one, the average number of votes cast 
in the initiative and referendum elections is less than those for the 
elective office. 

The disparity, however, is not of an unreasonable amount: the 
average of the former is but 27.9 per cent less than that of the latter. 
Or, by another mode of comparison, the average vote for the elective 
officer is 21.9 per cent of the total population; while that for the 
initiative and referendum measures is 15.8 per cent of the total popu- 
lation. The reason for the difference probably lies deep in human 
nature ;——the universal existence of an innate gossipy streak which 
inclines people to be more interested in persons than in issues. Do 
these results indicate a hopeless shiftlessness in the populus as re- 
spects participation in direct legislation? The facts are here,—each 
one may interpret them for himself. But it would not seem that the 
voters are lazy unless one assumes the same also for the popular elec- 
tion of public officials, which few are prepared to do. It cannot 
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reasonably be contended that the average vote on these ninety-five 
initiative and referendum measures under present conditions of society 
is so small as to make them less than a mandate from the people. 


Kinds of Questions 


The ninety-five measures voted on represent a wide variety of sub- 
jects. In their essence, they comprise matters which are, technically 
speaking, constitutional (charter) laws, administrative regulations, 
and ordinary legislative enactments. Ideally, class one are proper 
subjects for the electorate to pass upon directly, while all of class two 
and most of class three could better be performed by the city govern- 
ment itself if capable, responsible, and representative. 

Formally, the questions show a marked preponderance in favor 
of charter amendments in the ratio of more than two to one. On 
first glance it might be assumed that this was to be expected since 
constitution- or charter-making lends itself better to popular control 
than the making of ordinances. But further examination shows that 
the distinction in this case is only nominal. Many that were sub- 
mitted as charter amendments could just as well have been submitted 
as ordinances: they are indistinguishable in substance. 

Thirty-three, or about a third of the measures may be classed as 
political. These have to do with elections, the disposition of the 
powers of government, the shifting from one officer or department to 
another, the making of wards or precincts; and general matters of 
policy. The next most numerous group, twenty-four in number, con- 
cern public utilities, both privately and municipally owned, and other 
public property. Eighteen are classed as financial. The thirteen 
classed as social include such various matters as community houses, 
free concerts, and the public schools. The last and smallest group 
of seven are laws of a restrictive nature and properly speaking are 


exercises of the police power of the state. 


The commission-manager form of government was up for considera- 
tion in four cities. It was adopted by Cleveland, but turned down 
by Denver and Pueblo; while Dayton refused to abandon it. Des 
Moines voted to permit candidates for the commission to state their 
preference for the headship of one of the administrative departments. 
Lincoln, Nebraska, carried an amendment to permit the electors to 
indicate which one they prefer for mayor, when voting for commis- 
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sioners. A number of questions of a nature too complex and detailed 
to be discriminately considered by the electors were before the people 
of San Francisco in its regular municipal election in December, 1922. 
Notable, were important changes in the civil service laws, the reor- 
ganization of the police court, and the creation of a public utilities 
commission. Happily, the most questionable of these were defeated. 
Among the eleven measures on the ballot in the May, 1922, election in 
Denver, were a number which on their face bore the impress of 
personal and class interests or were of a “ripper” nature. All of these, 
too, were overwhelmingly defeated. An initiated ordinance to set a 
minimum wage of five dollars a day for laborers on city work, with 
a Saturday half-holiday in the summer months and establishing the 
eight-hour day, was among those defeated in Denver. 

Public utilities and city properties were the subjects of considerable 
legislation. These included for the greater part, franchises, exten- 
sions, improvements, and rate regulations. Public ownership fared 
rather well. Buffalo voted overwhelmingly to petition the state legis- 
lature for permission for the city to own and operate bus lines. Lin- 
coln gave permission to the council to own and operate a coal yard. 
San Francisco, which has had some experience with municipally 
owned car-lines, voted to allow the city council to purchase and oper- 
ate any part or all of the street railway system. In Detroit the street 
railway ouster ordinance carried, as well as the one ordering the city 
to purchase and operate the sytsem. The only set-back was in Lowell, 
Massachusetts, where a proposition to acquire, maintain, and operate 
a municipal gas plant was defeated. 

No innovations are found in the various financial measures. Buffalo 
refused by a large vote permission to the board of education to deter- 
mine the amount of school bonds to be issued without limitation by 
the city government. Detroit provided for the payment of the taxes 
in two semi-annual installments. Duluth set a fifteen dollar per 
capita limit on taxation for general governmental purposes. San 
Francisco created a bureau of supplies to facilitate centralized pur- 
chasing, and explicitly interpreted the charter to permit the expend- 
iture of funds for the construction and maintenance of highways 
outside the corporate and county boundaries. The same city de- 
cisively defeated an ordinance setting a salary scale for the principal 
officers. 
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Only about one-fifth of the measures fall under this classification. 
Grand Rapids rejected an ordinance to provide free community con- 
certs, while Omaha rejected a similar measure as well as one for 
free nursing. Two cities voted on the question of daylight saving,— 
Buffalo sustaining such an ordinance then in existence and Milwaukee 
adopting one by a close vote. Grand Rapids by a three to one ma- 
jority adopted an ordinance punishing frauds in the local elections. 
Los Angeles by the initiative carried the repeal of two ordinances 
which had granted permission to certain private parties to erect build- 
ings over certain public alleys. 


The Outcome of the Voting 


It does not seem that there were many cities in which measures 
were submitted on which because of their nature or number a passably 
intelligent judgment might not have been given by the electorate at 
large. Conspicuous examples of the contrary were San Francisco and 
Denver. At the regular municipal election in the former, no fewer 
than twenty-three questions, of which all but one were charter amend- 
ments, were submitted. An election pamphlet of thirty-one pages 
was required to contain the text. They covered a wide range of sub- 
jects, were for the greater part unrelated to each other, and could not 
have been understood without such a detailed knowledge of the char- 
ter as could be expected of few voters. Much the same was true of 
the eleven charter amendments and ordinances in the Denver election 
of May 17, 1921. 

Twenty-one out of the thirty-two, or 66.6 per cent, of the meas- 
ures placed on the ballot by the initiative failed of passage, as com- 
pared with twenty-three out of sixty-three, or 36.5 per cent, placed 
there by the referendum. That is, the voters were almost twice as 
much inclined to reject measures originated by themselves as those 
by the city council. It would be presumptuous to attempt to pass a 
judgment upon the wisdom of the votes on individual questions with- 
out an intimate knowledge of the local situation and issues. But some 
general prima facie conclusions may be drawn. That the voting in 
general was conservative is evident. Almost as many of the meas- 
ures were defeated as carried, the outcome for charter amendments 
and ordinances being about the same. Whenever they were so numer- 
ous or intricate as to puzzle the voter, he seems to have adopted in 
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defense the slogan, ““When in doubt, vote No.” Three amendments 
in the San Francisco election emasculating the civil service law were 
smothered. Another authorizing the board of park commissioners to 
build garages in the public parks or grant fifty-year leases to private 
parties for the same purpose met a like fate. All eleven of the Den- 
ver proposals, several of which might have had merit, were defeated 
by majorities running all the way from two to one to five to one. 
The soundness of the charter amendment adopted in Lincoln, a 
commission-governed city, in which the designating of a commissioner 
for mayor is transferred from the commission to the voters, may well 
be questioned. In general, however, one gains the impression that the 
voting by the electorates on these ninety-five questions was at least 
‘as satisfactory and sound and well-considered as could be expected 
from the average American city council. 


Conclusions 


Conclusions from the foregoing may be briefly summarized as 
follows: 

First. The initiative and the referendum have on the whole been 
used conservatively and constructively. The prevailing tone of the 
voting would be dominated progressive. They have not proved sub- 
versive of the existing order. 

Second. They were used somewhat less by manager-commission 
cities than by those under the old mayor-council plan. 

Third. The small cities used them less than the large ones. 

Fourth. They were used more for the making of charter amend- 
ments than for ordinances. 

Fifth. Questions placed on the ballot by the referendum were 
more successful in passing than those placed there by the initiative. 

Sixth. The initiative and referendum have in no sense proved to be 
substitutes for the work of the city council or commission. They seem 
to have found their niche. In the first place, they are instruments for 
occasional use on all sorts of questions to enforce sense of responsi- 
bility on the city government. Secondly, they provide a ready means 
for the expression of the popular will on certain clear-cut issues where 
for some reason a direct mandate from the people is desirable. 











CHAPTER XVIII 
THE MUNICIPAL COUNCIL 


Its PRoPER PLACE IN CITY GOVERNMENT?’ 


We are told that the American city council has proved itself in prac- 
tice unfit to be trusted. Its powers have been taken away only because 
it has abused them. Whatever methods of election or of organization 
have been tried, it has been found impossible to secure good council- 
men. The system of council rule worked well enough in the early 
days with simple administrative problems and a comparatively high 
qualification for the electorate. But with the introduction of universal 
suffrage, the influx of foreign immigrants, the intrusion of party poli- 
tics and the growth of municipal functions, the system broke down 
completely. These statements are usually made as if they were self- 
evident commonplaces of history. Seldom is any detailed study 
brought to their support. But historical evidence must be handled 
with the greatest care in,order to be conclusive. Failure rightly to 
analyze causes and effects and to take account of differences in condi- 
tions is apt to vitiate our reasoning. Not yet have we sufficient knowl- 
edge of municipal history or sufficient outlook into the future to justify 
dogmatic conclusions as to the relative success of council rule and 
mayor rule. A few considerations may be presented, however, which 
show how comparatively weak is this argument in favor of the mayor 
system from our experience in city government. 

While the advocates of an increase in the power of the mayor some- 
times. fail to present careful theoretical arguments in favor of their 
position, it seems possible to discover as the basis of their reasoning 
two general lines of thought, which, though often not sharply distin- 
guished, are widely different and are even inconsistent with each other. 
The first is that based on the idea of the separation of powers. It holds 
that in municipal government, as in higher grades, we should aim to 

1From “Council Government versus Mayor Government,” by E. Dana 
Durand, in Political Science Quarterly, Vol. XV, pp. 430, 675-704. 
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mark off, as distinctly as possible, the legislative from the executive 
sphere. The earlier system, which gave to the council the undivided 
authority, sinned against this principle; and the present movement 
toward increasing the mayor’s power seeks only to secure to the exec- 
utive its proper codrdinate position. The second line of thought is 
that based on the idea of the centralization of all power and respon- 
sibility. This idea may best be realized by making one man, the 
mayor, the dominant authority, relegating the council to a narrow 
sphere or abolishing it-altogether. 

This discussion will be devoted to the first line of argument. The 
considerations which are advanced in favor of the separation of 
powers in municipal government may be grouped under three heads: 
(1) that thereby needed checks and balances are introduced; (2) 
that thus a natural and advantageous division of labor is established ; 
(3) that this separation is necessary to prevent politics from interfer- 
ing as to the personnel of the executive department. 


Checks and Balances 


It is to be observed, in the first place, that, while the argument as to 
checks and balances is the one which above all others inclined our 
great national statesmen and constitution-framers to favor the separa- 
tion of powers, it is often largely disregarded by those who urge that 
separation in municipal government. In our federal constitution the 
aim is not to make the legislature and the executive wholly inde- 
pendent of each other, but to give to each the means of restraining the 
other—partly, indeed, in order that it may thus protect its own rela- 
tive independence, but still more in order that it may check hasty, 
unwise or unjust action. To the executive is given a veto on legisla- 
tive acts. The legislature, along with important means of controlling 
the action of the executive, has power, through the Senate’s right of 
confirming appointments, to influence materially its personnel as well. 
Many municipal reformers, on the other hand, favor doing away 
largely with these checks on governmental action—at least with those 
which the city council has possessed over the executive. They neglect 
thus the most important part of the argument for the separation of 
powers, and rest primarily on the ground that by such separation more 
efficient action will be secured. Confirmation of appointments by the 
council is opposed by many who maintain that they have no desire 
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whatever to rob that body of its proper share in the government. It is 
even urged by some that the power of the council to control the execu- 
tive by means of detailed legislation and the determination of expen- 
ditures should be restricted. In fact, those who take such a stand as 
this will usually be found to be at heart actuated, not by distrust of 
unrestricted power in government generally, but by distrust of the 
city council. Though they may talk of the separation of powers, their 
underlying principle is really centralization of authority and respon- 
sibility in the mayor and the restriction of the council to a sphere so 
small as to reduce its opportunity for harm to the minimum. 

There are others, however, who hold in all strictness that each 
branch of the municipal, as of the national, government should be able 
effectually to hold the other in check. They would increase the power 
of the mayor only sufficiently to enable him properly to restrain the 
council. They oppose the European system of concentrating authority 
in the council, as contrary to this principle of checks and balances. 
It must be admitted that this position rests on a theory which seemed 
to our great constitutional statesmen fundamental, and which was 
once almost universally accepted by our citizens as a political axiom. 
Nevertheless, there are to-day not a few persons who are coming to 
believe that, even as to national and state government, the advantages 
of checks and balances have been exaggerated and the disadvantages 
of parcelling out power overlooked ; while still more urge that, though 
the division of powers may be desirable in higher grades of govern- 
ment, it is superfluous and confusing in the simpler administration 
of the city. 

Historically the first movement toward the separation of powers 
aimed to check the tyranny of hereditary monarchs who had taken all 
governmental powers into their own hands. Over against the king 
was to be set an independent body representing the people. This 
motive for the division of powers no longer exists in its original form, 
at least in America. It is certainly not often alluded to in connection 
with municipal government. In its classic form, however, the theory 
of checks and balances looks with the same distrust upon an unre- 
strained legislature as upon an unrestrained executive. No one gov- 
ernmental authority, it is held, however directly it may owe its 
position to the people, can be trusted faithfully to represent them. 
Self-interest, ignorance, passion may move an assembly, as well as a 
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single individual, to act contrary to the popular will and welfare. We 
must make the legislative and executive authorities coordinate, giving 
to each enough power to restrain the other. 

This argument, which was once thought conclusive, is now being 
questioned in many quarters, even as to its application to national 
government. It is maintained that undue division of power not merely 
renders government less harmonious and efficient,—a point which will 
be discussed later,—but also confuses responsibility and thus weakens 
that control of the people over their officers which was the very object 
of the separation of powers. Moreover, it tends to make the voters 
more careless as to whom they put in office, and it also, by requiring 
them to fill too many positions by their votes, hinders them in dis- 
criminating selection. Were all the responsibility for government 
recognized as resting on a single authority, the people would be forced 
to make that central authority good and to devise means to control it. 
The parliamentary or cabinet system is specially held up, by writers 
on national constitutional law, as a method of introducing needed 
simplicity and responsibility into government. By this system there 
is a close union, not a separation, of legislative and executive authori- 
ties. The legislature is supreme: it chooses and controls the executive, 
while at the same time seeking its advice and leadership. The parlia- 
ment holds the executive responsible for details; the people hold the 
parliament responsible for the broad results of the entire administra- 
tion. Further checks are unnecessary. The people of England, where 
the parliamentary system is best exemplified, have quite as thorough 
control over their government as is secured in America by the separa- 
tion of powers. 

Though we may not admit that these arguments are convincing as 
regards national government, their force when applied to municipal 
government is much greater. Here there is less need of checks and 
balances. No sacred rights of life, liberty or property can be seriously 
affected by municipal authorities. The subjects with which they deal 
are relatively simple and conspicuous, and are confined within a small 
territorial space, so that the citizens are far more readily able to 
watch and criticise than in the case of the nation or the state. On 
the other hand, confusion of responsibility, which is the great disad- 
vantage of piecemealing authority, is quite as likely to arise in a badly 
organized city government as in the state. Experience has shown that 
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the people of a municipality are better able to select and to hold 
responsible one ruling authority than two or several. But, it will be 
rejoined by some, our aim should not be to make the control of the 
people over government so immediate as it would be if power were 
wholly centralized in one authority directly subject to the popular will. 
The people themselves need to be restrained—to be protected against 
their own gusts of fancy or of passion. Sudden changes in popular 
opinion or desire, mere temporary fluctuations in majorities, must not 
be allowed to imprint themselves at once upon government. Political 
parties must not be permitted to act too unrestrictedly. To this end, 
changes in the law should require the joint consent of several authori- 
ties, chosen in different ways and holding for different terms, so that 
not all of them will be likely to change in opinion at the same time. 
This is the argument now most relied upon by the more thoughtful 
publicists who support the American system of separation of powers. 

We shall not discuss this problem in its broader phases, for it is 
one of the most controverted of political science. It is sufficient to 
point out that the argument has less application to municipal govern- 
ment than to the higher grades. The questions which city voters are 
called on to decide are not, for the most part, such as to awaken strong 
feeling or to make sudden changes in policy likely or even possible. 
They are chiefly questions of business expediency, not of right or 
wrong or of personal liberties. Indeed, most of the functions of 
municipal administration are so technical in character, that questions 
of policy concerning them scarcely ever come before the people at all. ° 
The duty of the citizens is usually ended when they have chosen as 
officers of the city the best men possible, leaving them to manage its 
business. Political parties based on purely municipal questions are 
scarcely likely to become very permanent or very strong in their cleav- 
age. The sudden changes in popular majorities that have been so 
frequent in the past, and that have had such an enormous influence on 
the character of many a city’s administration, have been mainly due 
to the interference of national parties and to the spoils system. Such 
fluctuations are not nearly so apt to occur when we have learned to 
banish national parties from the municipal arena. This last argu- 
ment, then, in favor of the check and balance system, that it is neces- 
sary as a restraint on the people, is even weaker as regards municipal 
government than the argument that each of the branches of govern- 
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ment needs to be checked by the other, lest it act. contrary to the 
popular will. Certain checks on the people may, indeed, be desirable, 
but they can be supplied by better means than extreme separation of 
powers. Some of these means have already been suggested. Others of 
no little effectiveness may be secured within the city council itself by 
proper methods of organization, especially by the system of propor- 
tional representation and by giving the members of the council long 
terms, with the provision that only a half or a third of them shall go 
out of office at each election. 


Division of Labor 


Separation of legislative and executive power is further advocated 
on the ground that thus is made a natural division of labor which pro- 
motes the efficiency of government. Important subjects, affecting the 
general interests of the people and involving broad principles and 
policies, require, it is argued, the joint deliberation of a number of 
minds: in counsel is wisdom. On the other hand, the application of 
general norms to specific cases, the carrying out in detail of the policy 
laid down—these require technical knowledge and training, prompt- 
ness and vigor; they belong to individuals. The one class of functions 
is legislation; the other, execution. The legislative body should not 
take upon itself executive functions; the executive should not legis- 
late. Neither is fitted for the other’s task. Certain writers on munici- 
pal government, starting out with this principle, find that the work of 
governing a city involves but little true legislation—that it is primarily 
administrative. Some field is left for the city council, yet it is ad- 
mitted to be so small as to offer little attraction to able men. This 
result these writers often deplore, but apparently see no remedy for it. 
It is strange that they should not pause to consider whether, after all, 
they have been correct in drawing their line between legislative and 
executive functions, or whether, supposing it to be drawn rightly, it 
is really essential to good government to exclude the council from 
executive work. 

As a matter of fact, the boundary between legislation and execution 
or, more properly, administration is by no means clear even in state 
and national government, and is still less so in city government. As 
often defined, legislation is the laying down of general principles and 
rules of conduct ; execution is their application to specific cases. But 
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no sharp line separates the general from the specific. The legislature 
may content itself with a few broad commands, leaving the executive 
wide discretion as to the manner of carrying them out; or it may 
regulate the methods of action in minute detail, while yet not actually 
itself applying the law to individual cases. No political theorist can 
accurately determine just what particular things the legislature can 
do and still keep within the field of legislation. Constitutions have 
never succeeded in effectually marking off the two spheres, so that 
neither authority could encroach on the functions intended for the 
other. The boundary between them is in practice settled in every case 
by the relative actual strength of the two branches—strength which 
depends on various elements, such as public opinion, personal force, 
or the bestowal on one or the other of certain definite prerogatives 
which can by no interpretation be encroached upon. 

Perhaps a more accurate definition than that given above would be 
this, that legislation is the exercise of discretionary authority in gov- 
ernment, while execution is the purely ministerial obedience to and 
carrying out of the commands given. But, while this definition might 
enable us to place certain particular functions at the one extreme un- 
der legislation, and other particular functions at the other extreme 
under execution, an exceedingly wide area of debatable ground would 
still remain between them. Discretion, in fact, enters into almost every 
action ; cases differ only in degree, in the scope for deliberation. Very 
many acts performed by our so-called executive officers require, in 
greater or less degree, selection among alternatives, exercise of discre- 
tion. As to a great mass of functions, the only principle to guide us 
in assigning them respectively to legislature or executive is that of 
expediency. We must consider in each case how difficult and impor- 
tant is the discretion involved, how great the need of technical skill 
and promptness, how far each branch of the government in fact pos- 
sesses the qualities and the facilities needed for the particular task. 
Evidently the assignment must vary according to the character of the 
tasks which the authorities together are called upon to perform, and 
therefore must vary according to the grade of government involved. 

In the state or the nation there are many broad questions of policy 
to be decided. If the legislative body considers these properly, it will 
have no time for deliberation on less important, although still highly 
discretionary, matters. A considerable amount of discretion, of legis- 
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lative power, if you choose so to call it, must be left to the executive. 
In some tasks which are assigned to it deliberation is so evidently re- 
quired that the department having charge of them is usually placed 
under a board, instead of an individual. Again, the state, and more 
especially the nation, has many functions which bring the executive in 
contact with external political powers. Action in regard to these func- 
tions often requires a promptness and secrecy which can be secured 
only through a single individual or a small group. 

For these two reasons, then, a considerable portion of discretionary 
action is, in the higher grades of government, best intrusted to execu- 
tive officers. 

Quite different, however, is the case of the city. Its field of action 
is different. Municipal government includes, perhaps, four classes of 
functions. First, there are broad questions of policy to be decided, 
but these are comparatively few. Next, the municipality is called 
upon to establish for its citizens many rules of conduct which, while 
relatively much less important, yet often apply to large numbers of 
cases and involve no little discretion. This, the function of ordinance- 
making (in the usual narrow municipal sense) is a large one, although 
its consequence has often been concealed by parcelling it out among 
various executive departments, particularly those of health and police. 
Far the greater part, however, of a city’s activities has to dowith specific 
business affairs. The third function of municipal officers is to deliber- 
ate concerning such matters, to determine what particular public works 
and services shall be undertaken (that is, the less important enter- 
prises ; the decision as to great business undertakings may be consid- 
ered as a policy-making action), to decide the precise manner in which 
the various enterprises shall be carried on and the amount of money 
which shall be expended upon them. Finally, the city has to enforce 
its ordinances in specific cases and to perform the actual technical 
and mechanical work in connection with its public works and services. 
Evidently the first of these four classes of functions is legislative ; and 
the last is executive, because it involves little discretion and requires 
technical skill. The debatable ground is as to the second and third 
classes. How shall these be grouped ? 

We may notice, in the first place, that few, if any, of the activities 
coming under these heads require that promptness and secrecy which 
are so often necessary in national government. A city has few outside 
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relations. Even the citizen in his private business is more dependent 
on external forces: he may be compelled to make sudden and secret 
decisions, to seize momentary occasions ; though in most cases he too 
will act most successfully if he take due time and consultation. The 
city much more rarely has anything to lose by failure to act on the 
spur of the moment, while the results of unwise decision are likely 
to be most serious. In the second place, while, were we to accept that 
distinction of legislation and execution based on the difference between 
the general and the specific, we should perhaps be fairly justified in 
placing the ordinance function under legislation and the business func- 
tion under execution ; on the other hand, the more accurate distinction 
based on the discretion involved will not enable us thus to distribute 
these functions. The activities of both classes demand discretion, 
sometimes more, sometimes less; at the same time, they both require 
technical knowledge and experience. One of these functions is as 
appropriate for the legislative body as the other, while executive of- 
ficers are as well fitted to perform the first as the second. The question 
whether the legislature or the executive of the city may be most wisely 
intrusted with the control of both functions, supposing that both 
must be given to one of these branches alone, is one which we shall 
discuss later. But we may point out here that nothing in the nature 
of these two fields of action forces us to exclude the city council 
from either. Not being fully occupied, as is the state legislature, with 
larger questions of policy, it has the time itself to consider matters 
of a degree of minuteness and particularity which in the state must be 
left largely to executive officers. Especially weighty is the considera- 
tion, already alluded to, that, if the council be confined to the few 
broadest discretionary problems, its part in the government will be 
so small that its own character and influence are bound to decline. 
From him that hath not shall be taken away even that which he hath. 
An organ becomes strong in proportion to the amount and impor- 
tance of its functions. Experience and theory alike teach us that 
we must give our city councils a material share in what we have been 
pleased to term administrative tasks, if we hope to interest the people 
in choosing good councilmen and to attract worthy and able men to 
that office. 

Even were it possible to mark off spheres of action, each of sufficient 
importance, for the council and the executive of the city, it by no 
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means follows that it would be best to make the one as independent 
of the other as possible. In the decision of most municipal questions 
sound business judgment and deliberation and technical training and 
knowledge are alike desirable. Harmonious cooperation between legis- 
lature and executive is shown by the success of the cabinet system to 
be highly advantageous in promoting the efficiency of national govern- 
ment, and it is still more useful in the city. The German city organi- 
zation shows us what can be accomplished by such a union. Every 
well-managed corporation shows this close relation between its board 
of directors and its professional officers. The government of a city is, 
after all, a single, not a divided thing: its different branches are mem- 
bers of one body. The municipal executive, if it be really composed 
of experienced and skilled officers, as in Germany, is the most intelli- 
gent initiator and guide of legislation. It is familiar with the needs of 
the city. Its technical skill will aid it in suggesting the best means of 
securing the ends sought, especially as to details. A competent legis- 
lative body, on the other hand, can furnish the sound judgment of 
men of thought and business; it can often present points of view, even 
as to minor matters, which have never occurred to the administrator, 
with his narrower and more technical standpoint. It should be 
familiar, so far as may be, with the details of administrative methods, 
else it cannot act wisely on broader questions; and this familiarity 
will be best promoted by constant contact with the executive officers. 
Furthermore, cooperation between executive and legislature will tend 
to increase efficiency, by eliminating those delays and deadlocks which 
are so apt to occur where the two chief branches of government are 
largely separated and are furnished with the means of checking one 
another. How often have we Americans seen this difficulty, in every 
grade of our government ! ; 

It would seem, then, that in the city it is peculiarly difficult to dis- 
tinguish properly between legislative and executive functions; that 
there is no reason, in the nature of municipal activities, for the exclu- 
sion of the council from the great majority of them ; and that efficiency 
is promoted rather by the harmonious cooperation than by the separa- 
tion of the two great departments of government. 

If the reasoning contained in the preceding paragraphs be correct, 
we seem justified in concluding that as regards city government the 
separation of powers contributes neither to safety, responsibility nor 
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efficiency ; that, if the council is to be a power in government at all, 
the executive should act in harmony with it and, apparently, under 
its thoroughgoing control. But we have not yet considered the ques- 
tion whether this, which may be called the cabinet system, is to be 
preferred to that which concentrates practically all authority in the 
mayor. We must, accordingly, turn to a discussion of the relative 
merits of the council and the mayor as the possessor of discretionary 
power concerning the great mass of city activities—as the seat of the 
ultimate municipal authority. 


The Drift of Power to the Mayor 


Many arguments have been brought forward during the past few 
years in favor of concentrating in the mayor practically all power and 
responsibility in city government. Both the council system and that 
of coordinate powers are to yield to the “one-man system.” In sup- 
port of this position it is urged especially: (1) that better men can be 
elected to an all-powerful mayoralty than to a city council; (2) that 
a single individual will more promptly, wisely and honestly decide 
questions and conduct administration; (3) that responsibility to the 
people is more definite and more readily enforced when power is cen- 
tered in one person than when it is divided. 

Those who bring forward criticisms upon these arguments must 
not be supposed to maintain that ideally perfect government can be 
secured by giving the city council the controlling power. No form of 
government supported by imperfect men can be faultless; and, where 
the general level of political morality is low, the sins of rulers are sure 
to be many. We merely seek to show that, in view of the nature of 
human beings and of human institutions, we may, generally speaking, 
expect better results where the chief authority in government, whether 
of the nation or of the city, is trusted to a representative body than 


where it is trusted to a single individual. 


The first contention of those who favor concentration of power in 
the mayor is that the people are better able to elect one good and 
capable officer than they are to choose a number of such men. The 
masses of the voters, they point out, cannot be acquainted with the 
merits of any large number of candidates. They can decide only simple 
issues, choose between few alternatives. To require them to elect 
numerous officers at one time is to confuse them and to further purely 
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partisan voting. If only a single all-important officer is to be chosen, 
none but the most conspicuous citizens, known of all men, will stand 
any chance of election, and only such candidates will be presented. 
Because of the immense power of the mayor, the ablest men will be 
glad to leave business or profession to serve in that capacity. Because 
the entire character of the administration depends upon him, the 
people will demand a wise and upright man for the position. 

This line of argument is perfectly valid against the vicious practice 
of calling on the citizens to elect directly a large number of men for 
different executive positions, especially where technical qualifications 
are required for such offices. But the voters need not encounter the 
same difficulty in choosing councilmen. The single-district system, to 
be sure, by which each voter casts his ballot for only one member of 
the council, has been, and not without warrant, very generally dis- 
credited. But if the individual elector is called upon to vote only for 
one or two executive officers (if it still seems wise to have these chosen 
by the people directly) and for a moderate number of councilmen, 
whether from the city at large or from large districts or from both, he 
can reasonably be expected to be fairly familiar with the candidates 
and fairly able to discriminate among them, the more so as the quali- 
ties chiefly required for councilmen are that general business ability 
and integrity which make men well known in private life. If the coun- 
cil be really the chief city authority, able men will be attracted to its 
membership, particularly if it be the custom to require conspicuous 
service in the council as a stepping-stone to the mayoralty. Under 
these conditions, too, the people will recognize the necessity of elect- 
ing able men just as truly as where power is concentrated in the hands 
of the mayor. In this regard the experience of European cities is 
certainly enlightening. 

A still stronger criticism, however, may be made upon the position 
above outlined. To intrust all power to the mayor is to stake the 
entire welfare of the administration at each election on a single turn 
of the die. It is, as Bryce calls it, a “cure or kill system” ; and we are 
scarcely ready to believe that our disease has reached so desperate a 
stage as to demand such treatment. A beneficent and intelligent dic- 
tator may give, so far as mere external results go, the best of all pos- 
sible administrations, but a corrupt or incompetent one will do 
incalculable injury. The immense power of the mayoralty will cause 
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the boss and the spoilsman to use every effort, every device, to secure 
control of it. Too often they will succeed in overpowering or deluding 
the friends of good government. The showy gifts of a demagogue are 
likely to be more successful in winning voters than the conservative 
business sense and integrity needed for the chief of a city administra- 
tion. If the council be made the ruling power, on the other hand, the 
principle of probabilities will lead us to expect that at least a certain 
proportion of its members will at all times be honest and capable men ; 
and these, even though in the minority, can check the worst abuses of 
their fellows. Some sections of the city, some groups of voters, are 
almost sure to send good men to the council; and this result may be 
made still more certain by a proper system of representation which 
shall tend to check the power of parties. It may, perhaps, be that in 
some of our cities the evils have reached such a pitch that they can be 
coped with only by temporary resort to dictatorship. When the people 
become suddenly aroused to the immensity of their need, they are in 
a fit mood to choose their best fellow-citizen to clean out, with un- 
restricted power, the Augean stables. At such a time, too, a willing 
and mighty Hercules is likely to be forthcoming. But when the crisis 
is ended, when the people have fallen back into their customary frame 
of mind, it is time for the dictator to lay down his sceptre and for 
popular government to be restored. If dictatorial power be still 
conferred upon rulers, when the conditions calling for it and favoring 
its success no longer exist, tyranny and corruption are sure—occasion- 
ally, if not usually—to result. 

But it will be replied, granting that there are risks in concentrating 
great authority in a single individual, yet on the average good and 
honest men will be elected to the mayoralty as often as to the council ; 
and the same amount of ability and honesty in a single person will 
accomplish better results than in a body. This is especially true 


because most municipal functions are in their nature administrative, 


executive. They call for technical training and skill, for promptness, 
for vigor in the direction of subordinates—qualities which are more apt 
to be found in an individual than in an assembly. Some go still further 
and hold that the same abilities which fit a man for administrative 
work qualify him also for the decision of the more discretionary mat- 
ters of municipal government; or, at least, that it is safer to intrust 
them to the mayor than to a council which is limited to the strictly 
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legislative function, since good men cannot be secured for a body hav- 
ing such a relatively small sphere of action. 

But it cannot be admitted that a single individual, even had he the 
necessary time, is as well fitted as a body to be trusted with delibera- 
tive authority and general responsibility for government, whether in 
the nation, the state or the city. The opinion of philosophers and 
statesmen from the earliest days, the opinion of democratic peoples 
everywhere, has been that the judgment of several or many is apt to 
be both more wise and more upright than that of one. This belief 
rests alike on psychological analysis and on political experience. No 
single person is likely to possess sufficient wisdom and information as 
to any one subject coming under the sphere of government, much less 
as to all such subjects. He cannot be familiar with all facts, all argu- 
ments and points of view. However honest he may be, he will be 
prejudiced by the natural bent of his mind, by his training and by his 
environment. The ‘personal equation” will have too large an influ- 
ence in his action. Ina body, on the other hand, the different members 
are specially familiar with different subjects; they have different 
points of view and different mental characteristics—the more so 
where, as is likely to be the case in a city council, they come from 
different classes, occupations and sections. In debate among such 
men their collective knowledge and judgment are brought forth. 
Prejudice meets opposing prejudice and both are neutralized. The 
personal equation is largely eliminated. In the crucible of debate it 
may be hoped that the best elements from each ingredient will be 
drawn out and fused together—that the dross of each will be rejected 
or consumed. 

A similar line of reasoning goes to show that the action of a body 
is more likely to be honest and upright than that of an individual. In 
a private corporation the interests of a single person placed at its head 
may be so completely identical with those of the other stockholders 
that he can be trusted to act, at least to the best of his ability, for 
the welfare of the whole. But in a political corporation the interests 
of officers are by no means sure to be, at any rate in their own eyes, 
identical with those of the people. A ruler is assailed by a thousand 
sinister influences from within and from without. An all-powerful 
mayor will not only be tempted to use his authority for his own 
pecuniary or political advantage ; but his friends, his party, his “boss,” 
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those who have aided him in securing election, will bring pressure to 
bear on him at a thousand points. Against such influences there is 
little to oppose save his own character and will. In a body, on the 
other hand, interest meets opposing interest. The evil motives of some 
members find themselves counteracted alike by the good motives of 
their more upright fellows and by the conflicting evil motives of others. 
A few honest men in a city council can, by appeal to public opinion 
or in extreme cases to the courts, do much to check corrupt schemes. 
The various parties and groups will each act as a check on the others’ 
extremes of partisanship. Log-rolling there may be, indeed, between 
members and groups having differing self-regarding ends, but evil 
influences will generate more friction in the process than where they 
all act on a single will. 


The “Continuity” Argument 


Another important consideration in favor of intrusting discretionary 
authority to a body, rather than an individual, is that thereby greater 
continuity is secured. If the mayoralty be made the chief power in 
the city, then as often as its incumbent is changed,—and this is likely 
to occur frequently,—there will probably be changes in policy, both 
as to ends and as to methods, which will seriously interfere with the 
efficiency of the public services. Moreover, each new mayor will be 
lacking in experience, especially where it has been his conspicuousness 
in private, rather than public, business that has won for him his office, 
and he will have to spend much of his term in learning the most 
elementary lessons as to his duties. Every one of our municipalities 
has had this experience with its mayors. But if the city council be 
made the ruling authority, and particularly if it be organized by a 
system of only partial renewal at each election, with a special view to 
promoting continuity, a certain amount of practical experience will 


_ always be found among its members. Hence revolutions in policy will 


be far less probable; and a consistent and continuous corporate ad- 
ministration, as distinguished from a series of individual administra- 
tions, will be possible. 

Finally, a body is to be preferred to a single individual because 
it is apt more truly to represent the people. This point is of less 
importance as regards minor matters of discretion, for as to these the 
masses of the people have practically no opinions or wishes. But as to 
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broad questions of policy it should be conclusive, at least to those who 
believe at all in democratic government. The very conception of rep- 
resentation of the people has always been held to imply a somewhat 
numerous body. A single individual may, indeed, represent the wishes 
of a majority as to one or a few matters; but he can scarcely under- 
stand the opinions and desires of the entire body of citizens as to any 
considerable number of subjects; while, even could he understand 
them, his prejudices and interests would probably prevent him from 
properly weighing and following them. And we must remember that, 
in municipal government particularly, there is not likely to be any one 
issue so predominant that a single mandate to a single individual is a 
sufficient expression of the will of the people. Public opinion and 
will are averages or compounds of many opinions and wills, individual 
and collective. They can be ascertained and expressed only by the 
coming together of men from different classes, interests, occupations 
and districts. Especially important has the representative principle 
always appeared as regards the control of the public purse. No taxa- 
tion without representation. And it has remained for framers of 
municipal charters in the latter part of the nineteenth century to dis- 
cover that this demand may be sufficiently met by intrusting the chief 
power as to the finances, not to the discretion of a body of considerable 
numbers, in touch with the different thoughts and wishes of the citi- 
zens, but to a small group of executive officers who are themselves to 
spend most of the money raised and appropriated. 

The argument thus presented will appear the stronger to those who 
believe that true representation demands something more than the 
placing in office of men who can command the votes of a majority or 
a mere plurality of the citizens. This is no place to discuss the subject . 
of proportional representation of parties and interests, but attention 
may be called to the obvious fact that anything of the sort is utterly 
impossible under the one-man system. There seems to me no doubt 
that the advantages of the council system in city government would 
be greatly enhanced by some method of proportional representation. 

We may, perhaps, make clearer by a concrete illustration the advan- 
tages which have been set forth as belonging to corporate action 
—advantages which are, of course, greatly increased where the de- 
liberative body has the constant advice and codperation of trained ex- 
ecutive officers. The question of constructing a water system is before 
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acity. Experts must be called on for information as to the anticipated 
advantages, in public health and convenience, and as to the merits and 
cost of different systems. But only the city council, a body of rep- 
resentative citizens, can know the wishes of the people, can wisely 
decide whether the need is great enough to justify the outlay and can 
determine what system is within the means of the city. The project 
decided upon, contracts are to be let. The specifications must be 
drawn by professional executive officers, who must also advise as to 
the merits of the various bids. But a single individual, however expert, 
is too apt to be moved by sinister influences in allotting a contract. 
The integrity of a body cannot be so readily assailed. Its different 
members, swayed by conflicting motives, will check one another. 
When the works are completed, the question of charges will arise. 
Experts can best estimate the cost of service, the relative quantities of 
water to be consumed by various classes of customers and the probable 
revenue under different tariffs. But only a representative body of 
citizens can properly decide, on the basis of public opinion and of 
sound judgment involving social as well as business considerations, 
such questions as the proportion, if any, of the expense to be thrown 
on the general tax levy and the relative shares to be charged upon the 
various Classes of consumers. Similar reasoning applies to such minor 
discretionary matters as extensions of mains to particular streets, 
purchases of supplies, regulations as to the use of water, etc. These 
call not only for technical knowledge but for broad common-sense, 
careful deliberation, and representation of different interests and dis- 
tricts ; and therefore they seem to require the action of a deliberative 
body, guided by professional officers. If the entire body cannot afford 
the time for such discussion, the various questions of this kind may be 
divided among its committees. Finally, there is the detailed work, 
mechanical, technical and financial, in the conduct of the water plant. 


_ The keeping of accounts, the preparation of plans, the laying of pipes, 


the cleaning of reservoirs—these evidently require technical mental 
or physical ability and training; and they demand the entire time of 
the persons engaged, whether in supervision and direction or in manual 
labor. Such tasks obviously belong to executive officers and em- 
ployees. Some discretion is, of course, involved, but its scope is so 
narrow that it can be safely intrusted to individuals. Nevertheless, 
even within this smaller field, individuals need the oversight and con- 
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trol of higher authorities. There will be opportunities for speculation, 
for shirking and carelessness, for errors in judgment, for modifying the 
expressed policy in its actual execution, which can be checked only by 
constant supervision. Lower officers must be controlled by higher 
executive officers; and these, since there is no one else to control 
them, must be subject to the council and its committees. 

The force of this illustration will appear the stronger, when we 
observe that precisely analogous to the methods of action suggested 
would ordinarily be those of a private corporation undertaking a 
similar enterprise. It has again and again been pointed out, in the 
discussion of municipal government, and it has never been seriously 
controverted, that nearly all corporations give ultimate discretionary 
power, not merely as to broad policies, but as to all save the least 
important matters of administration, to a representative board of 
directors, not to single individuals; and that, at the same time, they 
bring the action of all executive officers under the supervision and 
control of that body. 


Conclusions 


If, on the basis of such arguments as these, the city council should 
be recognized as the proper policy-determining authority in the city 
and, still more, as the proper repository of ultimate control over and 
responsibility for the executive administration, it would apparently 
follow that the council should be given some control, direct or indirect, 
over the personnel of the executive. This suggestion, to be sure, goes 
directly contrary to one of the most ardently advocated tenets of many 
municipal reformers, who have declared that the mayor should have 
sole and absolute power of appointment and removal, while being 
himself neither appointed nor removable by the city council. Their 
position is, indeed, the logical outcome of the theory that the mayor 
should be made primarily responsible for both the policy and the 
administration of the city; but it falls at once, when the principle of 
holding the council responsible for either or both is accepted. The 
council cannot justly be blamed for the conduct of officers over 
whose tenure it has no control. Moreover, we may even venture 
to confront those who favor giving the sole power of appointment 
and removal to the mayor with the assertion that there is no other 
power whose unrestrained exercise by a single man is so dangerous. 
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There is nothing which corrupt and self-seeking men desire more 
than to secure public office. Its possession means salary, with control 
over men and over money. Pressure of every sort will be brought to 
bear on the appointing power. Claims of friendship, of political 
service, of pre-election promises, will be advanced; even pecuniary 
inducements will be offered. He must be an exceptionally strong and 
upright man who, having the sole disposition of offices, can resist these 
influences, especially who can resist the temptation to use his appoint- 
ing power to further his own political aspirations. In New York we 
have seen a man who had been elected to the mayoralty on a reform 
platform, with intentions doubtless as upright as can often be hoped 
for in any officer, practically forced to make many partisan appoint- 
ments. On the other hand, those characteristics of the action of a 
body which we have already pointed out as tending to check personal 
and dishonest motives will make it a safer repository of the ultimate 
power of determining who shall hold executive office—a fact which 
is abundantly evidenced by the purity of the civil service in English 
and German cities. 

That the city council should have final control over the personnel 
of the executive does not, however, imply that it should to any great 
extent exercise directly the power of appointment and removal. It is, 
indeed, fairly well fitted—vastly more so than the general body of 
the citizens—to select a moderate number of leading officers, even 
those requiring somewhat technical qualifications. Nevertheless, it 
will act more wisely, in making most appointments, if it be guided 
largely by the advice of the mayor or other executive officers ; and it 
is probable that, if the council have other effective means of controlling 
the administration, its part here may well be confined to confirming 
nominations made by the mayor. Whether the council choose directly 
or merely confirm, its own action will best be limited to a relatively 


‘small number of offices, higher officers being allowed, in connection 


with proper tests of merit, to name their subordinates, and being held 
responsible by the council for the results of their selections. Indeed, 
were the council endowed with the absolute authority to remove, for 
assigned cause, any executive officer, not excepting the mayor, it 
would possibly be able to exercise sufficient control over the adminis- 


. tration by this means alone, and could safely leave to the mayor the 


sole appointing power. Whatever be the method of appointment, the 
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council ought to possess this general power of removal, and ought 
tikewise to be the court of final appeal in case of removals made by 
the mayor and other executive officers. By no other means can the 
control of the council over the administration be thoroughly effective. 

While control by the city council over the tenure of executive 
officers seems thus desirable, the nature of municipal functions is such 
that frequent change, even of the more important and discretionary 
officers, is unnecessary and undesirable. Relative permanence of 
tenure is needed in almost every department, in order to develop 
technical skill and to induce able men to enter official life as a career. 
As to many classes of functions, at any rate, there is not sufficient room 
for differences of policy between the legislature and the executive 
officer in charge to warrant a change in the office after the election of 
a new council. We have already suggested that, if the council had 
general authority over the entire administration, it would probably 
have less need and less desire to make frequent changes in executive 
officers than is apt to be the case under the one-man system. 

To summarize, the arguments in this section have sought to show 
that, in determining the numerous discretionary matters of city gov- 
ernment, the city council, a deliberative body, will be more likely than 
an individual to act wisely, uprightly and in accordance with the 
wishes of the people, though it should also seek expert advice and 
guidance from administrative officers. Able and worthy men can be 
elected to a powerful council as readily as to the mayoralty, and the 
risk is less than where dictatorial power is conferred on one man. The 
council, too, is well fitted to supervise the administration generally, 
while it can itself be held responsible to the people—perhaps even 
more effectively than the mayor. And, finally, if the council be en- 
dowed with such general control and responsibility, it must also possess 
material power, in one form or another, of influencing the personnel 
of the executive. 
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CHAPTER XIX 


THE AMERICAN MAYORALTY 
THE PERSONALITY OF THE MAyor’ 


Ten years ago a prominent student of municipal government made 
the statement that ‘‘though there have been plenty of notable gov- 
ernors there is hardly a man in the country who has made a national, or 
even a State reputation as a highly successful mayor of a city.”* In the 
intervening years there have been a number of men who have been 
known within their respective states for their success in the mayor’s 
office and some who have been known throughout the nation for the 
same reason. The majority, however, may never hope to achieve 
fame of more than local scope, not because their work might not merit 
broader recognition, but because of other conditions over which they 
have no control. The facilities for extending a mayor’s reputation 
were not so well organized ten years ago as they are now. The forma- 
tion of state and national mayors’ associations, of municipal leagues, 
the publication of many journals devoted to the municipal field either 
local, state, or national, or to some particular phase of municipal gov- 
ernment, the rising interest in municipal affairs and systems of organi- 
zation, and the striking advance in the betterment of administration 
have served to give successful mayors an opportunity to achieve more 
than local recognition. Moreover, there has been created during the 
past quarter of a century a constituency which is primarily interested 
in learning of successes which are worthy, and which keeps abreast 
of municipal affairs in the more important cities and states, if not in 
the nation as a whole. It must be remembered also that many able 
mayors have not been men with political ambitions that would lead 
them to seek the advertisement and public acclaim essential to the 


1From “The American Municipal Executive,” by R. M. Story, in University 
of Illinois Studies in the Social Sciences, Vol. VII, No. 3, pp. 163-180. Urbana. 
2An address before the Providence Conference on Good City Government; 
see Proceedings (1907), p. 60. 
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establishment of a so-called reputation. Municipal executives have 
not infrequently been men called from private life for a few years 
of public service; then quietly reabsorbed into the body politic as one 
of the mass. The means by which many of our well-known public 
men have come to the front and the rewards which success achieved in 
this way offers have not attracted the attention of individuals whose 
ambition lies in other channels. Equally true, too, is the fact that the 
importance vf the mayoralty as a position in the public employ 
and as a channel through which to serve the public has been quite 
generally underrated when compared with state and federal positions. 
The short term which formerly obtained generally gave only a few 
men a tenure sufficient to attain more than local prominence. Others 
accounted it a source of quick relief from a very arduous and quite 
thankless responsibility. On the other hand popular election fre- 
quently cut short promising careers in the mayoral office. Want of 
popular sympathy with municipal programs and broad gauge plan- 
ning usually gave statesmen small opportunity for leadership, espe- 
cially where the council continued to retain and exercise considerable 
power in administration. Many mayors despaired because of the 
mire of intrigue, petty politics, ward and district squabbles that must 
be faced and mastered before constructive movements could begin. 
These conditions have not been abolished today, but very marked 
improvements have taken place and the mayoralty is tending to at- 
tract a distinctly abler class of individuals into the public service. 
This tendency will increase in proportion as the conditions in munic- 
ipal government improve and as the mayor plan feels the impact of 
other types of executive organization. 

No history and description of the mayor’s office is adequate that 
overlooks the personality of the incumbent. There have been mayors 
who like some accomplished actors ‘“‘take a small part and make of it 
a great one.” The opportunity to play the part with distinction comes: 
to almost every mayor; it may be offered in the chance to clean up 
corrupt and vicious practices in city government, it may come in a 
conflict with outside forces that seek to dominate the city’s life and 
welfare, it may come in struggles to define and direct municipal pro- 
grams of action, or it may appear in the ever present problem of 
interpreting the ordinary powers and duties of the office. The may- 
oralty has felt the personality of great men in every one of these 
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lines, and in others. Whatever other factors may contribute to the im- 
portance of the office in the municipal field it owes much to those 
individuals who have left the impress of their own personality upon 
its development. To portray that obligation fully would require 
too extended a treatment, but a survey of the more important per- 
sonalities of the past two decades will indicate its extent. In earlier 
years one may mention such remarkable mayors as Josiah Quincy of 
Boston, in many respects the most forceful character in the history 
of the office, Mr. Abram S. Hewitt in New York, and Mr. Carter Har- 
rison, Sr., of Chicago, who not only made a name for himself but cast 
such a spell over the electors in his city that a less forceful son has 
been able to exercise a predominate influence in Chicago during the 
greater part of the present century, he himself being mayor for twelve 
years. 

The record of the mayoralty in the twentieth century inspires new 
hope and establishes hopes already aroused with regard to the future 
of city government in the United States. No index to this record is 
more significant than the personalities of the men who have held the 
office during these years. It is true there have been men of the type 
of Eugene Schmitz of San Francisco and ‘‘ Doc” Ames of Minneapolis, 
men whose administrations were malodorous with corruption and ineffi- 
ciency, and who have faced trials for misconduct or who have become 
fugitives from justice. One can also turn to the careers of the great 
majority to find their work fairly honest, though often characterized 
by mediocrity, want of notable force and vision, and subject to the 
conventional methods and demands of practical politics. The record 
of Carter Harrison, Jr., of Chicago is typical, except in length of 
service. John F. Fitzgerald of Boston and George B. McClellan of 
New York also belong to this group. Occasionally too, there appears 
a mayor who is wanting in the qualities which would bring enduring 
recognition, but who possesses a picturesqueness in personality and a 
semi-independence in action that win for him more than local recog- 
nition. Before his election it was prophesied of William J. Gaynor 
that with him as mayor, “‘New York would not know one dull and 
uninteresting day.” “His picturesque and inscrutable character 
supplied the basis for much genuine curiosity.” “But at least his 
policies were all his own. Citizens opposed to him were glad to feel 
that their chief executive was incapable of submitting to crude dicta- 
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tion, that he had reasons or motives for every official act—in short, 
that he was mayor in fact as well as in name.” “His strong and un- 
usual personality will doubtless be remembered by New Yorkers for 
a longer time and more vividly than will any particular acts and poli- 
cies of his administration.” More frequently the office attracts the 
type of man quite commonly described as a war horse of reform. 

Recent years appear to be evolving a new type of mayor, a type 
skilled and practiced in the art of municipal administration and de- 
voted to the application of sound principles and methods and the de- 
velopment of sound traditions. It is being justified by its substantial 
achievements.” 

“Golden Rule” Jones 


One of the most unique personalities that has occupied the may- 
oral post in this country was Samuel M. Jones, more familiarly known 
as “Golden Rule Jones,” of Toledo. Mr. Jones was considered eccen- 
tric. In public and in private life he became a national and an inter- 
national figure. He tried to practice the golden rule, not in a limited 
sense but so completely that “‘every act of his life, no matter how 
trifling and insignificant it may have seemed, suddenly took on a vast 
and vital significance.”” When the golden rule “seemed not to ‘work,’ 
he would truly say it was only because he didn’t know how to work 
it.’ In the field of municipal government, Mr. Jones, as mayor of 
Toledo, is credited with two great contributions. In stating these, 
Mr. Brand Whitlock, a later mayor of the same city and minister to 
Belgium during the first years of the Great War, says:? 

“T regard it as Jones’ supreme contribution to the thought of his 
time that, by the mere force of his own original character and person- 
ality, he compelled a discussion of fundamental principles of govern- 
ment. Toledo today is a community which has a wider acquaintance 
with all the abstract principles of social relations than any other city 
in the land: ..... 


1 Mitchel as mayor of New York serves to illustrate this later type; also 
Newton D. Baker, recently mayor of Cleveland, a city declared by nonresident 
students of city government to be the best-governed city in the United States, a 
reputation for which there was considerable basis, at least up until the close of 
his administration. 

2For a sympathetic yet searching portrayal of the career of Mayor Jones see 
Brand Whitlock’s “Forty Years of It,” pp. 112-150. A collection of his letters 
have also been published by the Bobbs-Merrill Company, Indianapolis. 








7. 


w~v% oe ae 





THE AMERICAN MAYORALTY 355 


‘Jones’ other great contribution to the science of municipal gov- 
ernment was that of non-partisanship in local affairs. That is the 
way he used to express it; what he meant was that the issues of 
national politics must not be permitted to intrude themselves into mu- 
nicipal campaigns, and that what divisions there are should be con- 
fined to local issues.” 

Mayor Jones’ achievements as mayor differed from those of the 
ordinary officeholder. “There is not a public building which he 
erected, no reminder of him which the eye can see or the hands 
touch.” Lincoln Steffens remarked of him, ‘‘Why, that man’s pro- 
gram will take a thousand years.” Nevertheless, his attitude toward 
public service franchises, toward the right of society to inflict punish- 
ment, toward machine controlled politics, and the rights of property 
made a distinct impression upon his city. With regard to the prob- 
lem of the enforcement of law in cities, Jones must be hailed as a 
major prophet. For the policeman’s club, or the rigors of the law as 
a means of ‘‘making people good” he had no use.' He believed that 
only hatred, not love, could appear in the processes of force, and 
therefore he shunned them. His leniency was the despair of con- 
ventional, orthodox, or reforming folk, who opposed him bitterly. 
Being an independent in politics, he was relentlessly opposed by the 
organized political forces of the community, especially the Republi- 
can party organization. Aided by fellow partisans who controlled 
the Ohio state legislature a special act was secured which deprived 
the mayor of Toledo of control over the police force and gave it to the 
governor of the state operating through an appointive commission. 
Jones’ determined resistance to this statute resulted in the reversal by 
the courts of doctrines and precedents long established and the over- 
throw of “the whole fabric of municipal legislation in the state,” 
opened up the entire question of the status of municipalities in rela- 
tion to the state, and gave the opportunity for the agitation which 
resulted in the adoption of a liberal measure of home rule by the con- 
stitutional amendments of 1912. Says Mr. Whitlock, ‘‘The decision 
had ultimate far-reaching effects in improving the conditions in Ohio 
cities, and was the beginning of a conflict that did not end until they 
were free and autonomous.” 


1“Forty Years of It,” pp. 137, 138. 2Tbid. p. 137. 
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Tom L. Johnson of Cleveland 


Few men have left a more permanent mark upon municipal life and 
thought in this country than Tom L. Johnson of Cleveland. He was 
among the first to give a practical demonstration of what was meant 
by clean administration at a time when the movement to purify mu- 
nicipal politics and government was acquiring popularity and momen- 
tum. Under him Cleveland became one of the best and most honestly 
governed cities in America. ‘To the last Mayor Johnson and his ad- 
ministration marched abreast with the times assimilating and putting 
into practice the most advanced theories on the governing of a modern 
city.”1 Cleveland became a source of inspiration for the advocates 
and friends of clean and honest administration everywhere. Repre- 
sentatives of other cities came to see and to study. Johnson’s methods 
were often new and original, for Cleveland was a sort of laboratory 
or experiment station as well as a live, going concern. 

Even more important than the foregoing was Mr. Johnson’s 
struggle for municipal freedom; freedom from the domination of 
privileged interests and from the restrictions imposed by state law. 
To do this it was necessary to awaken and educate the Cleveland 
electorate on the vital problems of the municipality. He succeeded so 
well “that they overthrew him, when they believed that his usefulness 
had come to an end. Today the people of Cleveland are perhaps 
better versed in public affairs than the citizens of any other city of 
the United States.” One observer concludes, ‘‘He did perhaps more 
than any other man in America to make possible the coming of the 
free city in this land.”* Another believes that “his struggle for three- 
cent railway fares in Cleveland, which was but a roundabout method 
of securing municipal ownership in a state where the legislature in 
those days would not permit cities to own their public utilities, was 
his great work.” 

Whether one accepts the judgment of his friends and supporters or 
the more moderate views of detached observers one is impressed with 
the strong personality of Mr. Johnson and the extent to which it 
pervaded every branch of the administration of which he was the 
head. Mr. Whitlock pictures it as follows: ‘I used to like to go 


1 Lorenz, ‘Tom L. Johnson,” pp. 40, 50. 
2 Whitlock, “Forty Years of It,” p. 174. 
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over to Cleveland and meet that charming group Johnson had 
gathered about him. There was in them a spirit I never saw in such 
fullness elsewhere; they were all working for the city, they thought 
only of the success of the whole. They had the city sense, a love of 
their town like that love which undergraduates have for their univer- 
sity, the esprit de corps of the crack regiment.” Though a man with a 
vision of Cleveland as “‘a city set on a hill,” he was essentially a man 
of action. Mr. Johnson was aggressive, resourceful, and dissatisfied 
with aught less than domination in any undertaking in which he was 
involved. The latter characteristic he once clearly expressed in reply 
to a proposal from Mark Hanna for a partnership and the consoli- 
dation of their interests. Mr. Johnson refused on the ground that he 
and Hanna were too much alike; that “‘as associates it would be a 
question of time, and a short time only until one of us would ‘crowd 
the other clear off the bench.’”* His love for power and political am- 
bition was mingled with admitted sincerity of purpose and desire to 
serve the public interest. Selfishness and personal hatred undoubtedly 
asserted themselves at times during his career but they were the errors 
of a well-meaning, determined leader. There were other apparent 
contradictions in this great mayor who “liked a straight course and 
went a crooked way”—at times. In the end the very training and 
traits of character that made him a valuable and indispensable leader 
in the terrific struggle his city was making for the privilege of working 
out its own salvation proved to be his undoing, once victory had 
been won. 

There can be no question of the added significance which Mr. John- 
son gave the mayoralty as a result of his incumbency. ‘The 
secret of a good executive,” he writes in his autobiography, ‘“‘is 
this—one who always acts quickly and is sometimes right.” He was 
possessed with what he calls a ‘‘civic consciousness” in addition to 
superior ability and a reputation as a successful business man. He 
had no use for boodlers nor for many of the ways of practical politics, 
though his skill in political strife was usually of a high order. But 
above all else he set a new standard for constant and persevering labor 


1Tom L. Johnson, “ My Story,” New York (1913), p. 25. This autobiography 
is not the least among Mr. Johnson’s contributions to municipal government in 
this country. It should have a wide reading among municipal officials, many of 
whom have doubtless profited from its perusal since it was first published in rortr. 
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in behalf of the public interest, for fearless and tenacious struggle in 
its behalf, and developed and exhaustively exploited the powers of the 
office. The mayoralty had a different meaning in Cleveland when 
he left it than it had when he entered upon its duties, and the value 
and importance of this change has not been lost upon other municipal 
executives. 


Hunt and Blankenburg 


Two of the remarkable figures that have held the mayoralty since 
the opening of the present century are Henry T. Hunt of Cincinnati 
and Rudolph Blankenburg of Philadelphia. Both men were essen- 
tially “reform” mayors. The political conditions in the respective 
cities were somewhat different, but there was little to choose between 
them as regards the depth of their degradation. Hunt had his council 
with him, Blankenburg did not. Both men refused to compromise 
with their supporters’ demands for the spoils of victory and thus 
alienated many. The failure to take account of “politics” betrayed 
idealistic tendencies which the municipal electorate was not educated 
to appreciate and left their reform programs without that cohesive 
and substantial support which is still usually necessary for victory at 
the polls. Both were opposed by machine organizations that had 
been long organized and that were implacable. By their impartial 
execution of law both men alienated some of those who had been 
friendly to them. Hunt was charged with having exploited the 
powers of the office unduly; Blankenburg with failure to exhaust 
them in the fulfilment of some of his pledges. Their personalities 
were different in many respects. Hunt was young, and had served 
in the state legislature and as prosecuting attorney of the county. 
He was “single-minded, brave, outspoken, able.” The leading press 
of the country joined in praise of his character, ability, faithfulness, 
judgment, loyalty to public interest, and his progressive attitude 
toward social betterment. Mr. Blankenburg, on the other hand, had 
long been associated with the movement for reform in Philadelphia 
and at the time of its culmination was looked to as “the one man 
qualified for the task” which the reformers had undertaken. He 
was a typical “war horse” in agitation, picturesque and severe in his 
denunciations. He was courageous, enthusiastic, even vehement in 
his temperament, qualities which found motive power in his “innate 
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abhorrence of venality, chicanery and oppressive abuses.” He 
was experienced, however, in public administration. One observer 
judges his work as follows: “Very few men with such a tempera- 
ment possess also in large degree the virtues which enter into the 
making of a successful administrator in an extensive public office 
elected by the people and involved in active politics. Patience, reti- 
cence, a shrewd knowledge of human nature, practical concentration 
of purpose, a keen perception of public opinion in all its fluctua- 
tions and eccentricities, the faculty for ready cooperation with all sorts 
of men who represent the varied life of the community, and the cool 
judgment or insight by which the useful man discerns the things 
which can be done and avoids those which can’t be done are among 
the qualities which are to be found in the mayoralty or any kindred 
office when it is well and satisfactorily administered. In these re- 
spects Mr. Blankenburg has not been strong. But in honesty, in 
sincerity, in a sense of fidelity to conception of the mayoralty as 
a trust, in a pure love of the city and in eagerness to serve it to 
the very best of his ability, there is no man among us to whom he 
stands second.” 

Both Mr. Hunt and Mr. Blankenburg appear to have had the 
faculty of being able to select able subordinates; and to retain their 
devotion and respect. Of the two Mr. Hunt appears to have been 
the more practical in his turn of mind, Mr. Blankenburg the more 
visionary. Hunt was defeated for reélection; Blankenburg was in- 
eligible to succeed himself and his protégé was defeated. Neverthe- 
less each man contributed to the conception of what a mayor should 
be, and this contribution was a general one. Their administrations 
attracted wide attention in other cities and their achievements made 
impossible a complete return to former conditions in their respective 
cities. Mr. Blankenburg, by calling the first ““Conference of Ameri- 
can Mayors” to meet in Philadelphia, November 12-14, 1914, made 
a distinct contribution to the development of a spirit of professional 
service in the ranks of municipal executives (a development which it 
must be recognized is yet in the embryonic stage) and gave new mean- 
ing to the halting progress which has often attended the efforts to 
organize effective associations of municipal executives, or to the 
work which those already in existence were accomplishing in the va- 
rious states. Nor did it fail to call the attention of the cities to the 
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fact that fundamentally their public utility problems are very much 
alike. Mr. Hunt continues to be an active contributor to the under- 
standing and solution of municipal problems in general and in such 
effort his practical experience and observations are invaluable factors. 


Newton D. Baker of Cleveland 


Two mayoraities in recent years constitute developments that are 
little short of epochal, viz., the Baker administrations in Cleveland 
and the Mitchel regime in New York. Both Newton D. Baker and 
John Purroy Mitchel were experienced and trained public servants 
before they were elected mayors. Mr. Baker had been city solici- 
tor while Tom L. Johnson was in power and had made a splendid 
record for efficient service in that capacity. Upon him fell the 
mantle of his chief when Cleveland denied to Mr. Johnson continued 
support.’ 

Mr. Baker was a “scholar in the mayor’s office,” a man unlikely 
to renew the “storm and stress” of the Johnson period, yet imbued 
with devotion to the public interests and equally determined that they 
should find expression and protection. He faced the “‘wearing task 
of constructive and conciliatory upbuilding of the city’s interests. 
The mayor’s aptitude for positive achievement fitted him well for 
the need of the time. He showed a power of adjustment and an 
ability for negotiation that reduced strained relationships, and sought 
the equitable way out of conflicts between public and private interests. 
. . . To draw a parallel between his career and that of the general 
run of mayors in this country would be provocative of adulation dis- 
tasteful to a man of his fine fiber. . . . That he will rank in history 
as one of the few great mayors of American cities is certain.” The 
personal qualities which contributed to his success as mayor were “‘a 
splendid intelligence influenced by a wholesome sympathy,” a per- 
sonality that was “‘radio-active, graciousness, a cultivated taste, and 
a wide intellectual outlook, united with a catholicity in judgment.” 
Coupled with his political idealism there was an insight into the prac- 
tical which gave him the appearance, at times, of being an opportun- 
ist, especially in his relation to party politics. The contribution of 
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1There was an interval of two years between their periods of service, this 
being the period of Mayor Baehr’s term. 
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Mayor Baker to the mayoralty lies not merely in the failures or suc- 
cesses of his administration, striving as it did to consummate a worthy 
municipal program, but is rather to be found in his expression and 
cherishing of ‘“‘a civic spirit of extraordinary vitality.” He imparted 
to it elevation, assisted it to consciousness of its powers and possibili- 
ties, and gave to it leadership and opportunity. Such achievements 
are rare among statesmen in American democracy and that they 
should have been recorded in municipal administration is most signifi- 
cant. Cleveland’s example and influence will long encourage recog- 
nition and stimulate the development of like leadership in other cities. 
As for Mr. Baker, it is noteworthy that he found large range for his 
ability in the office of secretary of war. Indeed it is indicative of the 
altered character of American municipal administration that the na- 
tional government is drawing many of its servants from the ranks 
of those who have served their respective cities well. 


John Purroy Mitchel 


While still a young man when chosen mayor of New York City 
in 1913, Mr. Mitchel brought to the office previous training in the 
city’s service. Under Mayor McClellan he had been commissioner of 
accounts, and for the four years prior to his election as mayor he had 
been president of the board of aldermen, a position which also made 
him a member of the board of estimate and apportionment and en- 
abled him to exercise a powerful influence in the determination of mu- 
nicipal policy under Mayor Gaynor. For a short time he had served 
the national government as collector of the port of New York. Alto- 
gether he brought an unusual fund of experience to the office of 
mayor, a fact that was the more significant inasmuch as he had shown 
himself loyal to principles of sound administration, viz., economy, 
efficiency, and fidelity to the public interest. In speaking of the gen- 


eral contribution which Mr. Mitchel’s administration has made to 


municipal government Mr. Henry Bruere says: 

“Tt has given the city a government of a non-partisan character. 
It has emphasized the professional character of municipal administra- 
tion by seeking qualified experts for administrative positions. It has 
brought to the forefront the social welfare aspects of government 
activity, and given emphatic and continuing emphasis to economy 


and efficiency. 
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‘“The administration has net had presented to it, nor has it cre- 
ated an opportunity for general popular appeal. It has kept itself in 
the position of recognizing from week to week and month to month 
the obligation it assumed on entering office to conduct the affairs 
of the city government with efficiency and to devote the resources of 
the city exclusively to public welfare.” 

The personal qualities which enabled Mr. Mitchel to make a dis- 
tinct success as mayor of the country’s metropolis were in keeping 
with the solid and substantial character of his public service. He 
was a man of clear perceptions, broad vision, and courage. His in- 
sight was demonstrated in the establishment of an executive budget 
by the exercise of powers which the mayor already possessed. He 
was skilled in the art of securing effective codperation, both on the 
part of subordinates and from those not in the public service. Says 
Mr. Bruére, ‘the mayor [Mr. Mitchel] has not stood alone in the 
traditional isolation of New York’s chief executive. He has had 
the sympathetic and effective cooperation of his fellow members of the 
board of estimate and apportionment. I do not recall in any previous 
administration an equal use of cooperating citizen committees. Com- 
mittees not only representing all classes of citizens and types of inter- 
ests have been summoned to assist in the consideration of problems of 
emergent or continuing character, but, what is of greater consequence, 
practical results have been obtained from this codperation. Not only 
have there been committees appointed by the mayor on such ques- 
tions aS unemployment, markets, port, terminals and taxes, but va- 
rious department heads have affiliated with their activities interested 
groups of citizens to assist them either in developing public interest 
or providing special experts to help in solving technical questions.” 
Mr. Mitchel impressed the public with his sincerity as well as his 
ability, and the want of “political pharisaism” did not fail to evoke 
an enthusiastic response from the public. 

It is important, also, that Mr. Mitchel retained the point of view 
of a true representative of municipal democracy. He said, “Every- 
body wants to see the mayor and see him personally . . . no matter 
how trivial the business . . . they feel they must see the mayor. He 
is called upon to keep the door of his office open to the public, and 
after all it is. proper that he should, because the public ought to have 
direct contact with the mayor ; people ought to have access to him, and 
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he must reserve enough time to see the people who come to the office 
and want to see him.” This view contrasts strongly with that of 
Tom L. Johnson, who advised Mr. Brand Whitlock as follows: “Don’t 
spend too much time in your office. A quarter of an hour each day 
is generally too long, unless there are a whole lot of letters. Of course,” 
he went on reflectively, ‘you can get clerks who can sign your name 
better than you can.” Patience, tact, and executive ability of a high 
order, especially his powers of selection and decision, and undoubted 
promptness and forcefulness in action, have all aided in making con- 
spicuous Mr. Mitchel’s “exceptional success in doing the right thing 
in the right way both at the outset of his administration and as each 
successive emergency has arisen.” 

Moreover, one finds in Mr. Mitchel’s record evidences of the quali- 
ties of initiative and thoroughness, both being abundantly demonstrated 
in his labors in behalf of the city during the sessions of the New York 
state legislature. Indeed his thoroughness in the formulation and pres- 
entation of the city’s interests made it difficult for ‘‘ vicious and unwise 
measures” to be passed, and easier for necessary and desirable meas- 
ures to secure support. This was especially noticeable in the legis- 
lative sessions of 1916, though his efforts fell short of being crowned 
with complete success, particularly his efforts to curb appropriations 
that would necessitate an increase of taxation in New York City. 

It is altogether too early to define in detail Mr. Mitchel’s contribu- 
tion to the mayoralty except as related to New York City. Of one 
thing, however, those interested in the future of municipal adminis- 
tration may well feel assured, viz., that a new standard has been set 


- for the office in the principal city of the land, and that this standard 


cannot fail to be felt elsewhere. Mr. Bruére prophesied as follows: 
“New York’s present administration promises to be the climax of a 
period of progressive, hard-won transition and the beginning of a 


period of revolutionary change in the government of the city.”’ There 


can be no question but what the character and position of the office 
has been strengthened, a result which can hardly fail to be felt in 
many other cities. It is rather significant, also, that the mayor sys- 
tem has evolved two administrations headed by men who can satisfy 
the demand for skilled and trained executives just at the moment 
when the city manager plan appears to lay special emphasis upon the 
necessity for public servants of that type. 
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Some Other Notable Mayors 


The roll of those who have left their impress upon the mayoralty 
has by no means been exhausted. One likes to think of the construc- 
tive leadership of Mr. Vance McCormick of Harrisburg, Pennsy]l- 
vania, a leadership conspicuous for pluck, determination, and earnest 
spirit, and notable results. The initiative and devotion of the Hon. 
James M. Head as mayor of Nashville, Tennessee, placed that mu- 
nicipality under lasting obligation to him for the modern character 
of its franchise grants and other forward-looking steps. Portland, 
Maine, recognizes in the mayoral service of James P. Baxter the 
loyalty and public spirit of ‘“‘a citizen, who, more than any other 
man in his generation, has devoted himself in many ways to her 
[Portland’s] welfare,’ having held the office for six terms. Toledo 
shares with Belgium the fortune of having known the ability and 
sympathy of Mr. Brand Whitlock, one who has done much to place 
the “police problem” and the problem of law enforcement in their 
proper settings and so to hasten their ultimate solution, a consumma- 
tion of immediate importance to every municipality. It was his privi- 
lege also to have no unimportant part in the campaign which won for 
constitutional home rule the approval of the Ohio electorate, a fitting 
climax to eight years of earnest effort in the mayor’s chair. Space per- 
mits but the mention of Grover Cleveland of Buffalo, Seth Low of New 
York, Calvin Coolidge of Northampton, David I. Jones of Minne- 
apolis, Andrew J. Peters of Boston, William B. Thompson of Detroit, 
George F. Cotterill of Seattle, James Rolph of San Francisco, and 
James N. Adam of Buffalo, to say nothing of executives in smaller 
cities and with less opportunity to gain wide repute, many of whom 
have done service in the development and maintenance of the rising 
standards and traditions of the mayoralty. It should be observed 
also that men who have not become mayors have made their contri- 
bution to the development of higher standards in becoming candi- 
dates at the times when the public interest demanded an effective 
protest, and often to no small sacrifice to themselves. There are 
probably very few cities that could not furnish similar examples of 
public spirited citizens who have aided the cause of good government 
in this fashion, even when without well-based hope of immediate 
SUCCESS. 
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In this brief review of the men who have been successful mayors 
during recent years it is noticeable that only men who possess execu- 
tive ability to an extraordinary degree can creditably fill the office. 
Mayor Tom L. Johnson defined executive ability as follows: “It’s the 
simplest thing in the world ; decide every question quickly and be right 
half the time. And get somebody who can do the work. That’s all 
there is to executive ability.” But Mr. Johnson’s definition is incom- 
plete. It overlooks the imponderables. Mr. Whitlock, with finer 
insight, puts it thus: ‘Executive ability is a mysterious quality 
inhering in personality, and partaking of its mysteries.’ This state- 
ment does not imply that personality, though possessed and culti- 
vated, is a mark of executive ability. It rather summarizes the 
observations and facts which have been noted in this chapter. The 
municipal executives who have contributed to the significance and 
[ growth of the mayoralty have been men of strong and vigorous per- 
sonality. Their work becomes most intelligible only when the men 
themselves are known ; though, onthe other hand, they may frequently 
be known in their works. It is not intended here to attempt any 
definition or analysis of the mysteries of personality. The truth of 
Mr. Whitlock’s statement is obvious. The debt of the American 
mayoralty to men of personality constitutes an obligation that had 
assumed large proportions by the close of Josiah Quincy’s six years’ 
service as chief magistrate in Boston, that continued to increase 
during the years of the nineteenth century and that has been tremen- 
dously augmented during the opening years of the present era of 
municipal renaissance. For at best its powers and possibilities sink 
to the level of the commonplace when disassociated from the per- 
sonal qualities of its incumbents. Municipalities can ill afford to 
neglect the personality of those who would administer their affairs 
and represent them before the state and nation, 
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CHAPTER “XX 


THE COMMISSION PLAN 
1. EssENTIAL FEATURES OF COMMISSION GOVERNMENT* 


The features essential to the commission plan are, roughly, four in 
number, and as follows: 

First: There must be a complete centralization and concentration 
of all power and responsibility in a small council or commission, 
usually of five members, thus doing away with the separation of powers 
into legislative, executive, and judicial, and abandoning the ordinary 
checks and balances thrown around our federal system and at present 
around our common council system, to protect the people against 
themselves. This is the most essential feature of the entire plan. The 
fundamental principle of commission government is that official re- 
sponsibility shall be definitely fixed, and furthermore, that it shall be 
fixed on just those officials elected by the people. The council or com- 
mission is directly charged with, and is responsible for, the entire 
administration of the city’s affairs—it is the city government. It is 
the theory of the commission plan that this responsibility to the elec- 
torate shall be the only check placed upon the actions of the commis- 
sion, and that consistent with this responsibility the council shall have 
the power to administer the affairs of the city in such a way as best 
subserves the public interest. 

This does not preclude the establishment of certain administrative 
boards or committees—library boards, park boards, boards of health, 
etc.—but such boards must be responsible to the city council. Their 
members must be appointed by, and removable by, and all their 
actions subject to the approval of, the city council. It is evident that 
this must be so if the council is to be held responsible to the electorate 
for their actions and the efficiency of their departments. 


1From “City Government by Commission,” by Ford H. MacGregor. Bulletin 
of the University of Wisconsin, No. 423, pp. 183-185, 187-191. Madison, April, 
IQII. 
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Second: The members of this council or commission must be 
elected at large and not by wards, and therefore, represent the city as 
a whole, not subdivisions of it. The commission plan does not rest 
upon district representation. 

Third: The members of this council or commission must be the 
only elective officers of the city, with the possible exception of the audi- 
tor and in some cities of the school board, and must have the power of 
appointing all subordinate administrative officials. 

Fourth: Not only must this council or commission have the power 
of appointing all subordinate administrative city officials, but it must 
have the power of removing them at will, in order to keep them 
directly responsible to the commission, and the commission directly 
responsible to the people for the administration of the city’s affairs. 

These four principles are absolutely essential to the commission 
form of government pure and simple. As one or more of them is 
lacking, just to that extent is the commission principle violated. So 
if the city treasurer is elected directly by the people, or the city at- 
torney, or city engineer, it is impossible to have a pure commission 
form of city government, because that division of responsibility mili- 
tates against the principle lying at the very base of the commission 
government idea. Commission government is predicated upon the 
idea that the commission shall be responsible. If subordinate adminis- 
trative officials are elected, they are responsible not to the commis- 
sion but to the people, and responsibility for the city administration 
becomes at once divided. The city council or commission cannot 
be held responsible for the acts or official conduct of officers over whom 
it has no control and with whose selection it has nothing to do. 

The same thing holds true of appointive officers who have a fixed 
tenure. If an official is appointed for one, two, or four years, he be- 
comes practically irresponsible, except as he may be swayed by public 
opinion or desire for reappointment, unless the appointing power also 
has the power of removal. Once in office, he is there for his term and 
cannot be removed except for cause—that is for neglect of duty or 
malfeasance in office. It is not the power of appointment that enforces 
responsibility, but the power of removal. Mayors under the common 
council system usually have wide powers of appointment, but they 
cannot be held responsible, since if an appointee does not turn out to 
be efficient, or does not meet expectations, the mayor cannot remedy 
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the short-coming. The only way such an inefficient public official can 
be removed is by impeachment or some other equally cumbersome 
method. In order to insure responsibility, the city commission must 
have the power to remove any appointive official at any time by merely 
voting a lack of confidence. 

So a small council of three or five members elected at large and 
called ‘‘commissioners”’ is not sufficient to place a city in the commis- 
sion class, but the whole machinery of administration must be so 
readjusted as to make the theory of central control actual. All lines 
of municipal activity and official responsibility must converge in the 
city council. It is the failure to appreciate this fact that has led to so 
much confusion and to the spread of so much misinformation regarding 
commission government in cities. 


Non-Essential Features of Commission Government 


On the other hand, there are certain non-essential features which 
have become so associated in the popular mind with the commission 
form of government that they are looked upon as essential parts of it. 
Most important among these are the initiative, the referendum, and 
the recall. Following the lead of Des Moines, these have been in- 
corporated in nearly all recent commission charters, as they have been 
in nearly all recent charters of other types, but they are in no way 
essential features of the commission plan, any more than they are es- 
sential features of the common council plan. The commission form 
of government is a plan of organization; the initiative, referendum, 
and recall are methods of direct legislation—devices for enforcing 
popular control, and may be applied to public officials and official con- 
duct under one form of organization as well as another. There is no 
more reason, therefore, why they should be connected with commission 
government than with any other type of city organization. Indeed, 
there would seem to be less reason why they should be applied to com- 
mission government than to the less centralized types of organization, 
where official responsibility is less easily fixed. Under the commission 
plan, responsibility for the entire administration is focused on the 
board of commissioners. If its conduct of the affairs of the city is 
unsatisfactory, or inefficient, the entire electorate knows at whose door 
to place the blame; the board or some one member of it is responsible. 
Thus the electorate can effectively wield its electoral control. Under 











THE COMMISSION PLAN 369 


the common council plan, on the other hand, it is, in the majority of 
cases, impossible to thus definitely fix official responsibility, and con- 
sequently to bring elective control into effective operation. The 
necessity of other forms of control, or rather other expedients for 
enforcing popular control, thus becomes urgent—a necessity which 
resulted in the institution of the initiative, referendum, and recall in 
nearly all forms of municipal organization. 

It is also true, as a matter of fact, that the initiative, referendum, 
and recall, were used in cities under the common council plan before 
they were in cities under the commission plan, and that at first, they 
were not included in the commission plan, but were only introduced 
to meet the objection that the commission plan, per se, was undemo- 
cratic. Galveston and Houston provided for no one of the three in 
their charters, and Des Moines introduced them only after its first 
charter bill had failed to pass the state legislature. Conversely, it 
may be said that they are in no way inconsistent with the commission 
plan, and it is probable, will continue to be included in new commission 
charters as they are passed. The electorate is bound to be an increas- 
ingly important factor in government as it becomes more intelligent, 
and our systems of organization, and the machinery of government 
become more perfect. 

Another non-essential feature frequently connected with the com- 
mission plan is provision for a civil service commission. This is also a 
recent attachment to the plan. The earlier charters did not provide 
for civil service, but, as in the case of the initiative, referendum, and 
recall, recent charters have made provision for it. Fundamentally, civil 
service has nothing to do with commission government. Insofar as it 
might apply to policy-determining officers, or interfere with the free- 
dom of the commission in carrying out its policy or selecting its ad- 
ministrative assistants, it would be inconsistent with the commission 
plan, in that the commission plan contemplates giving to the commis- 
- sion, power to administer the affairs of the city in the way which best 
subserves public interest, and to secure those assistants, officers, and 
employes, who in its judgment are best qualified to perform the serv- 
ices for which they are retained, holding the commission responsible 
only for the ultimate results which it is able to attain. As a matter 
of fact, civil service regulation under the commission plan has been 
confined, as may be seen from the comparative analysis, to purely 
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clerical assistants and employes—a very narrow field of municipal 
employment. Undoubtedly, there are arguments for and against civil 
service under the commission plan, but, as it does not enter vitally 
into the theory or practice of the plan as such, they will not be taken 
up here. , 

The matter of the essential and non-essential features of the com- 
mission plan cannot be passed, however, without comment upon a 
practice, referred to elsewhere in this treatise in various connections, 
which is quite general among commission cities, and which is appar- 
ently inconsistent with the commission plan, namely, the segregation 
of public education. In almost all cases the department of education 
and the administration of the public schools is taken out of the hands 
of the city commission and given to an independent board of educa- 
tion. In some cases the budget even is voted by this board, though it 
is usually subject to the approval and final passage of the commission. 
But the details of administration are left entirely to the board of edu- 
cation. Its members are usually elected directly by the people, and 
cannot be removed except as other elective officers are removed. The 
question immediately arises, is not this a violation of the commission 
principle, equally serious with the separation of the police department, 
or the administration of parks? The amount of its annual expendi- 
tures, and their proportionate relation to the total expenditures of the 
city, makes it all the more important. Theoretically, this is undoubt- 
edly the case. There is no more reason why the educational depart- 
ment should be taken out from the supervision of the commission, than 
that the police department, the department of parks, or any other 
department of the city administration should be taken out from its 
supervision and control. In fact, many of the foremost educators of 
the country are of the opinion that the administration of the schools 
should logically be placed in the local governing board. The theory of 
commission government would certainly confirm this opinion. But as_ 
a matter of fact, there has been a growing tendency in the United 
States, since before the commission form of government was inaugu- 
rated, to place the administration of the public schools under a 
separate board of education, subject to a more or less rigid supervision 
by the state. Consequently, the administration of the department of 
education has been less inefficient than other departments of city 
government in those cities, and when the commission plan of govern- 
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ment was introduced, the administration of the schools, not being 
under the old common council, and being comparatively satisfactorily 
administered, was left unmolested and omitted from the jurisdiction 
of the new commission. This was the case in Galveston, Houston, and 
the other cities of Texas, and was also the case in Des Moines. Thus, 
while logically the department should have been placed under the 
supervision of the commission, as a matter of fact, it never has been. 
So long as these independent school boards continue to administer 
their departments as efficiently as the other departments of the city 
are administered, the administration of the schools will, in all prob- 
ability, be left in their hands; if they cease to so administer them, they 
will undoubtedly be abolished, and their functions transferred to the 
city commission, where a separate commissioner will assume charge. 

Thus, the fact that the practice has been utterly at variance with 
the theory, that the department of education was not included in the 
original commission charters, and has not been included in the most 
recent ones, and that the supervision of the state in matters of educa- 
tion has been and is more marked than in other departments of city 
administration, are the only reasons advanced in this treatise for not 
treating the administration of the schools by boards independent 
of the commission as a violation of the principles of commission 
government. 

In a similar way, but for another reason, exception may also be 
made in the case of the city auditor. In many commission governed 
cities the auditor is not appointed by the commission, but is either 
elected at large or appointed by some outside body or official. The 
object of this is, of course, to take the auditing of their own accounts 
out of the hands of the commissioners. Inasmuch as the auditor need 
not be a city official, has nothing to do with determining the policy 
of the administration or carrying out the policy once it is determined, 
_ and inasmuch as he is not burdened with other duties foreign to his 
office as auditor, this practice should not be considered as a departure 
from the commission plan. The best practice would seem to be that 
of securing the services of certified public accountants for purposes of 
annual or semi-annual audit, a practice followed in many of the re- 
cently adopted commission charters. Insofar, however, as the auditor 
is intrusted with other duties, as for instance, being ex-officio city 
clerk, city comptroller, or city treasurer, his appointment by other 
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than the board of commissioners cannot be looked upon as anything 
but a departure from the principle that all subordinate officers must be 
appointed and removed by the board of commissioners. 


2. A CRITICISM OF THE COMMISSION PLAN? 


Late in 1910 the commission form charter, which had been prepared 
by a freeholders’ commission of fifteen, was approved by the voters of 
Spokane, and the five commissioners who had been elected early in 
1911 took office on March 14 of that year. Previous to 1911 there had 
been the usual city government of that day: a mayor and ten council- 
men, two elected from each of five wards, and a board of public works 
consisting of three citizens appointed by the mayor and having charge 
under him, more or less directed by committees of the council, of the 
various activities of the city. 

A few high-class men had in the past been elected to the city council 
and an occasional one appointed on the board of public works, but as 
a rule the character of the latter body had not been high and frequently 
men of very mediocre ability and questionable motives had dominated 
its procedure. Petty partizan politics was an everyday feature of the 
government. There was no civil service law excepting in the police 
and fire departments, and the appointment of the chiefs of these de- 
partments and of heads of, and important positions in, the various 
other departments was the reward of party or personal fealty to the 
crowd then in power. Spokane politically was not much better nor 
much worse than the government of the bulk of American cities, called 
by Lord Bryce “‘the conspicuous failure” of our political life. 


Spokane’s Experience 


A small group of earnest men took up the study of the then new 
commission form, got what information was available from cities 
where it had been put into use and, having determined upon establish- 
ing it in Spokane, used every means available to give it publicity. 
When the new charter was ready for submission to the voters opposi- 
tion developed from three principal sources: first, the saloon-keepers, 
gamblers and those who practiced or made profit from the various 
forms of vice common in cities ; secondly, the politicians, particularly 


1From “The Weakness of Commission Government,” by Charles M. Fassett, 
in National Municipal Review, Vol. IX, pp. 642-647 (October, 1920). 
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those forming the government then in power, their hangers-on, heelers 
and beneficiaries, and thirdly, a considerable number of the active 
business men of the community, too busy to study the new proposal 
for themselves, fearful of a change that might hurt business, and easily 
frightened into opposition at any movement for a “new-fangled” 
scheme of government. A manifesto was issued over the signatures of 
over two hundred of them, saying that the proposed new government 
would be expensive, ineffective, dangerous and altogether impossible. 

The new charter, in spite of this opposition, was adopted, but by a 
rather light majority. It followed closely the charter of Des Moines, 
Iowa, providing for five commissioners, constituting the city council 
and each in charge of one of the five departments into which the ad- 
ministrative work of the city was divided. The council chose one of 
its members as mayor and itself determined which of its members 
should head each department. The mayor was president of the council 
and titular head of the city, but otherwise his power was no greater 
than that of any other commissioner. The salary of the commissioners 
was $5000, their term was four years, and they were required to give 
their whole time to the city’s work. The preferential system of voting 
was used. The schools, parks and public libraries of Spokane are ad- 
ministered by non-salaried separate boards, the former under state law. 

At the first election of commissioners there were ninety-two candi- 
dates, five to be elected. It was a heterogeneous list, including nearly 
every one officially connected with the old régime, plenty others of 
like type and capacity, many incompetents attracted by the salary, 
but with a fair sprinkling of high-class men, awakened to a new sense 
of public duty. Three of these latter were elected, together with one 
of the best of the former city officials and a fifth man who was then 
at the head of organized labor, editor of the local labor newspaper, 
and was a man of force and intelligence. Every member of that council 


_ was thoroughly honest and determined to give Spokane the best gov- 


ernment in its history. This spirit, coupled with the better and more 
responsive machinery provided by the new charter, accomplished a 
very marked improvement in civic affairs and when, a year or more 
later, the forces of evil, which had been greatly restrained, tried to 
overthrow the new government and go back to the old system, the 
people sustained it by a considerably better majority than that by 
which the new charter had been adopted. 


374 MUNICIPAL PROBLEMS 


No one is likely to question, in the light of the experience of over 
four hundred cities and towns in the United States, the great improve- 
ment brought about by the introduction of the commission form of 
government. If its only accomplishment had been the abolition of 
partizan politics in city life it would have been a very great step in 
advance. Its chief accomplishment, in my opinion, has been the defi- 
nite fixing of responsibility for the conduct of the various branches 
of the city’s business and the bringing of the government more closely 
into touch with the people. The Spokane commissioners meet in ad- 
ministrative session at a fixed hour on every business day and the 
citizen knows and appreciates that he may then bring to their attention 
any city matter in which he is interested. 

But fixing responsibility upon a weak man does not make him a 
strong man, and if it results in turning him out of office at the end of 
his term, or recalling him before his term expires, it does not insure a 
higher efficiency or intelligence in his successor. Under the commis- 
sion form the voters should elect the best men available for the job 
and keep close watch upon the man in charge of each department, 
rewarding him by re-election if honest and competent and punishing 
him by defeat or recall if he proves a failure. 


Administration by Amateurs 


This is the theory, but it is not the practice. Men are usually 
elected because they are good vote-getters. Popular men, men who 
are good ‘“‘mixers,’’ men who have good standing in church, lodge or 
union, men who know how to dodge, trim and sidestep, men who are 
politically wise and who are willing to make intensive personal cam- 
paigns—all these classes stand a better chance of election than the 
straight-forward, the honest, the successful, the competent, who are 
not adepts at the political game. Those who are successful in their 
own business cannot afford, except through a sense of public duty, to 
run for office, and will not do the things which ordinarily must be 
done to be elected. 

Every city has plenty of desirable men who, particularly when the 
community has been aroused by some glaring failure in its government, 
are willing, frequently at great personal sacrifice, to serve it as public 
officials, but they are unable and unwilling to contend for the positions 
with those who are less qualified, but who “know the game.’ And 
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when once installed in office, they are less likely to be retained. It is 
my theory that a man who is honest, competent and fearless in the 
conduct of a public office is, while making some friends who under- 
stand his value, continually building up an army of discontent and 
dissatisfaction which will surely swamp him. In the course of his 
work he must deal justly with those who do not want justice ; he must 
deny those who desire, and have been accustomed to, special privilege, 
and he must disappoint those who expect more of government than it 
is able to accomplish. 

And it is a notable fact that citizens will usually vote their animosi- 
ties and prejudices rather than their approvals and commendations. 
As in presidential elections party leaders prefer a candidate who is not 
well enough known to the people to have created strong sentiment 
regarding himself, so in municipal contests the nonentity with a 
pleasant smile, an engaging manner and a hearty handshake, of whose 
capacity for the job, or the lack of it, little is known, has a decided 
advantage. What the voters do not know about a candidate does not 
hurt his chances of election. 

Elected city officials are all amateurs and they know that after a 
term or two in public office they will be dismissed if not discredited, 


_and will be obliged to hunt up another job, or to pick up the tangled 


threads of their own business which they dropped to accept the public 
place. Under commission government we have expected to elect ex- 
perts, for the conduct of the various activities of the government is an 
expert job. It is our collective business and, as such, is more impor- 
tant than any citizen’s individual business. 

Your mayor or one of your commissioners, receiving four or five 
thousand dollars a year salary and perhaps worth it, is expected to 
carry on negotiations for a new franchise for the electric light and 
power company with its president, who has been trained and has 
spent his life in the business and who receives and earns a salary of 
$20,000 a year. It is an intensely technical game and the loser may 
involve his employer, the public, in complications and losses which 
will endure for a generation. 

Amateurs are not fitted for such work and this is one of the failures 
of commission form government. We have notoriously failed to elect 
experts as public officials, even in the rare cases where experts were 
available. Yet we must elect the officials who represent the people in 
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fixing our governmental policies. Any other course would be a sub- 
version of the democratic ideal upon which our government is founded. 
But we must cease to attempt to elect experts in the great business of 
administrative government. Yet we must find trained men, appoint 
them and pay them adequate compensation. 


Political and Administrative Functions Combined 


An argument used in favor of commission form government at its 
inception was that it would be a decided advantage to have the active 
heads of departments sit as a city council to pass the ordinances ; that 
the men who did the city’s work would be best qualified to make the 
city’s laws. This is no more nearly correct than the obverse—that the 
men who make the laws are best fitted to do the work. 

It is probably true that five heads of departments would do better as 
a legislative body than the old style city council, but serious objections 
have developed to giving both legislative and executive functions to 
the same men. Their first legislative act is to organize after each 
election and distribute among themselves the various departments of 
the city’s administrative functions. Say that two or three want to be 
mayor, or that all wish to escape the police department, or that strong 
rivalry exists for the control of the water department. A combination 
of three members decides, and incidentally develops hard feeling from 
the start. 

This is obviated by the custom in some commission cities of electing 
men for the specific departments, but it has been my observation that 
in such circumstances the hard feelings, while not generated so early, 
continue longer. Instead of being dependent upon his associates for 
his assignment, the commissioner of public works feels his independ- 
ence and is quite likely to frequently assert it in the council meetings. 
The result is a continuous wrangle. 

Appropriating money for specific use is a legislative function. One 
commissioner has been allowed an appropriation for an auto truck and 
proposes to buy it from a certain dealer who has helped him at election 
time. Other commissioners know that this particular truck is a 
poorly built vehicle and unfit for the purpose for which it is intended, 
but, aware that a like occasion may arise in their own departments, 
they are not likely to interfere with the purchase, and the city suffers. 
Dependent upon each other for the administrative positions they hold, 
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accustomed to the work in their departments and not desiring to be 
transferred, they are likely to act favorably upon the recommendation 
of one of their associates, even though they know it is against the city’s 
interest. The location of a bridge and raising the money for it are 
legislative acts; building the bridge is an expert job which cannot be 
safely intrusted to the elected department head, who can and should 
represent his constituents in locating and financing it. 


Conclusion 


In Spokane, and I believe in many other commission cities, there 
has been a gradual but decided deterioration in the quality of the gov- 
ernment following every election since the first. Candidates are fewer 
in number, and men of proven competence are conspicuously absent 
from the lists. Men who are successful in their own business have 
been replaced by graduates from the bankruptcy courts. In the com- 
mission which started the year 1920 there were four members who had 
held city or county office under the old régime. Men who have served 
the city at a personal sacrifice have been replaced by others who never 
in their lives have earned as much as the salaries they are now 
receiving. 


3. COMMISSION GOVERNMENT AND THE POLICE DEPARTMENT* 


The commission form of government has been so widely adopted 
and presents so many interesting administrative problems, that its 
relation to the police department deserves separate consideration. It 
represents a reaction against the inefficiency of the mayor and council 
plan of city government, and its success in stimulating official effort 
and in creating a new and better civic spirit has been attested by 
competent observers. 


The Personnel of Commissions 


Our interest lies in the relation of commission government to the 
particular function of policing. Briefly, the commission consists of a 
board, generally of five members elected at large, combining in itself 
all the legislative and administrative functions of the municipality. 
Each commissioner assumes charge of a particular department of the 


1From “American Police Systems,” by Raymond B. Fosdick, pp. 174-186. 
The Century Co., New York, roar. 
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city government ; and ordinarily he is paid a salary which enables him 
to devote his entire time to the work. He is thus not only a director 
in city affairs but an active administrator of a city department. In 
some cities the assignment of departments is a matter of board action, 
the commissioners themselves determining what department each shall 
head; in others, a candidate for election designates in advance the 
particular department he wishes to administer, and the electors at the 
polls are asked to pass upon the qualifications for the post. In twelve 
of the twenty-seven commission cities over 100,000 population, this 
latter method is in effect; and the choice of administrative heads of 
particular departments is thus left to the exigencies of a popular elec- 
tion. In Buffalo, Portland (Ore.), Houston, Birmingham (Ala.), 
Nashville and other important municipalities, the director of public 
safety and his colleagues are chosen by a method which, as we have 
already seen, is utterly unadapted to the selection of trained adminis- 
trators. Its results are shown by an analysis of the personnel of some 
of the boards. Barbers, undertakers, dentists, stonemasons, carpen- 
ters, and bakers have been elected to manage the affairs of city depart- 
ments. In Elgin, Illinois, the commissioner of health was recently a 
harness maker. Ignorant of the meaning or significance of typhoid 
fever reports turned in by the doctors, he allowed them to accumulate 
on his desk until an epidemic swept the town. In Houston, Texas, the 
commissioner of streets and bridges was a horseshoer, the commis- 
sioner of finance a machinist, and the commissioner of health a printer. 
In Topeka, Kansas, the commissioner of public utilities was a barber, 
and the commissioner of parks and sanitation a house-mover. Jersey 
City had an undertaker as a commissioner of health. Kansas City, 
Kansas, had a groceryman as commissioner of streets, and Lynn, Mas- 
sachusetts, a pressman from a newspaper office as commissioner of 
finance. The point, of course, is not that these various employments 
ought not to be represented in municipal government, but that they 
do not fit a man for an occupation demanding technical, administra- 
tive ability. 


Commission Government Wrong in Principle 


Even when the assignment to departments is left to the judgment of 
the board, the results are but little changed. A commissioner may be 
given a department for which he has no special talent; or his lack of 
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training and experience may unfit him to serve as an administrator of 
any department. The difficulty with the situation is rooted in the 
very conception of the commission plan. It confuses the deliberative 
or policy-forming function of city government with its technical, ad- 
ministrative function. One is determination of community plans in 
the light of public opinion; the other is the management of specialized 
lines of business by competent experts. The former in republican 
government must necessarily be based on some kind of representative 
principle; in the latter the representative principle has no proper 
place. It is quite possible that the carpenters or ironworkers or doc- 
tors of a community might feel that either their own professions or 
the broader interests they typify should be represented in the city’s 
regulative machinery ; on the other hand, it is impossible to conceive 
of a carpenter’s way or an ironworker’s way or a doctor’s way of 
managing a police force or a department of public works. The com- 
mission plan was framed with only the administrative necessities of a 
city in mind, on the theory that the people at the polls would choose 
their commissioners for administrative ability, and that these com- 
missioners could incidentally be entrusted with the legislative, policy- 
forming functions of the city government. While the old idea of 
sectional or geographical representation was wisely omitted from the 
plan, no provision was made for the representation of different points 
of view in regard to city policy or of different groups or classes. By 
implication, at least, the commission plan limits the people in their 
selection of commissioners to men of the employer type, competent to 
hire and direct the labor of other men. 

With an instinct, however, more deep-seated and far truer than the 
instinct of charter-makers, the citizens of most commission cities have 
elected their commissioners, not for their administrative abilities, but 
because they were representative of a group, a policy, or a principle. 
_ The basic administrative feature of the plan has been largely neglected 
or else, under the lingering spell of Jacksonian principles, the voters 
have argued that any honest man of average ability, regardless of his 
previous experience, is fitted to run a city department. In other words, 
although commission government fails to provide for the principle of 
representation, the public at the polls sweeps aside the intent of the 
charter and makes that principle its gauge and standard. When 
Wichita, Kansas, elected a railway switchman on its commission, or 
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when Topeka, Kansas, elected a barber, it was not because these men 
were regarded as administrative experts, but because they were repre- 
sentative of particular groups with particular points of view. As mem- 
bers of the commission, their ideas were worthy contributions to the 
joint discussion of municipal projects. In one of these cases, indeed, no 
opinion on city policy of any of the commissioners was more anxiously 
awaited or more thoroughly respected. The absurdity of the situa- 
tion lay in the fact that these two public servants, valuable in a rep- 
resentative capacity, should be called upon to reorganize and manage 
specific city departments—one a water department and the other a 
department of public works—without any qualifications whatsoever 
for the task. 

The situation is clearly evident in the management of the police 
force. Prior to his election, the director of public safety in New 
Orleans was engaged in the insurance business ; in Newark he was the 
business agent of a Stationary Firemen’s Union; in Salt Lake City 
he was a city auditor. In Memphis the commissioner of fire and police 
was a manufacturer of mixed feeds; in Nashville, a merchant. These 
commissioners are many of them men of character, and some have real 
administrative ability. In only a few cases, however, is their ability 
adapted to the highly specialized requirements of either police manage- 
ment or city management generally. They can maintain the status of 
their departments as they have inherited it, but they are seldom able 
to reorganize and reconstruct on new, progressive lines. 

To meet the difficulties inherent in this situation, the apologists of 
the commission plan sometimes conceive the commissioner as a kind 
of supervisor whose function it is, not to assume direct administrative 
charge of the details of his department, but to hold himself respon- 
sible for its general policies, and advise with the permanent expert 
officials under him. This conception, however, does not square with 
the facts. Almost without exception, in the cities visited, the commis- 
sioners regard themselves as the actual administrators of their depart- 
ments. All the intimate detail of departmental business, the means 
and methods by which ends are achieved, come before them for deter- 
mination. Transfers, promotions, assignments, and questions involving 
technical points of organization and procedure are their immediate 
concern. Indeed, in most cases, this conception is in accordance with 
the intent of the commission charters. As we have seen, the commis- 
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sioners are paid substantial salaries, and many of them are obliged to 
give full time to their tasks. Under such circumstances it is not prac- 
ticable to have expert administrators of high grade serving under the 
commissioners. As President Lowell points out, such an arrangement 
would be playing false to the public by taking pay for work unper- 
formed, even if the double charge of full salaries to both commissioner 
and administrator were not prohibitive.’ 


Commission Government and Transient Management 


Not only does the commission form of government introduce police 
administrators inexperienced and unfitted for their tasks, but, because 
of the recurrent elections naturally involved in the plan, it subjects 
the departments to the demoralizing influences of transient manage- 
ment. The value of permanence in high executive positions is ignored. 
Here again we see the confusion arising from the attempt to confer 
upon a policy-forming body, subject to the uncertainties of popular 
control, specialized administrative functions in which success is based 
alone upon security and continuity in office. In many commission 
cities the commissioners serve for two years; in some, for three; and 
in some for four. The elections, in cases of candidates standing to 
succeed themselves, are seldom contested on the basis of adminis- 
trative ability ; the issue is formed by political questions or by con- 
troversies arising from the activities of the commissioners in their 
legislative capacities. In consequence, the director of public safety and 
his associates are not long enough in office to learn even the meaning 
or possibilities of their departments. In Omaha there have been three 
directors of public safety in eight years; in Dallas, Texas, six in 
thirteen years; in Memphis, ten in ten years. The tenure is so in- 
secure that serious attention cannot be paid to policies which take time 

1Public Opinion and Popular Government (New York, 1913), p. 287. In 
Newark, New Jersey, an effort has been made to provide expert administrators 

for the several divisions included in the department of public safety. The elected 
director of public safety appoints a board of three members known as the board 
of public safety. One member is given charge of administering the police depart- 
ment, with the title of police commissioner; one serves as fire commissioner, and 
the other as commissioner of licenses. In so far as the law defining the duties of 
elected city commissioners permits, administrative functions are delegated to the 
respective subordinate commissioners in charge of the fire, police, and license de- 


partments. They are responsible to the director for the management of their de- 
partments; their term of office is at the pleasure of the director. 
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to develop. What new projects are initiated are often abandoned by 
a fresh administration, and the department, instead of sailing on a 
definite course carefully mapped out, merely drifts in vacillation and 
uncertainty. 

The periodic elections of administrative heads often prove an incen- 
tive to political activity within the department. The members of a 
police force will work for the election or re-election of a ‘“‘good” com- 
missioner, while they will oppose the candidacy of one whose point of 
view they regard as hostile to their own interests. In Omaha in 1914, 
the commissioner of police, running for re-election, received the solid 
support of the entire department. ‘We worked our heads off for him,” 
an officer of the force told me. “He had treated us square.” Said the 
secretary of the department: ‘The police are more mixed up in the 
political game now, under commission government, than they were 
under the old régime.” This situation, paralleled in some other com- 
mission cities, notably St. Paul and Birmingham, is the inevitable 
consequence of an elective, administrative head. 


Commission Government and Irresponsible Administration 


Another weakness of the commission plan, reflected in the manage- 
ment of the police force, lies in the fact that in many cities employees 
cannot be dismissed by the director in charge of the department with- 
out the approval of the commission. This is true in Buffalo, Jersey 
City, St. Paul, Birmingham, Omaha, Salt Lake City, San Antonio, and 
many other municipalities. In some cities all disciplinary fines and 
penalties and all appointments must have the sanction of the commis- 
sion. In other words, in so far as this interference is prevalent, com- 
mission government represents in its relation to the police force 
nothing else than the multiple management and divided responsibility 
of the old type of police board.t With the commission exercising its 


1In at least one city— East St. Louis, Illinois—the commission form of gov- 
ernment has not eliminated the old system of board control. The law creating 
the commission provides that the boards of fire and police commissioners shall not 
be disturbed (Laws of Illinois, r910). Consequently, in this city the elected com- 
missioner of public health and safety, charged with the administration of the police 
department, yields his authority to a board of fire and police commissioners ap- 
pointed by the mayor with the consent of the city commission, of which the com- 
missioner of public health and safety is himself a member. To add to the chaos of 
this situation, removals from the police department are effected by a trial board 
consisting of the county judge, the circuit judge, and the county probate judge! 
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right to check the director in the handling of his men, no one official 
can be held solely answerable for the conduct of the department—an 
arrangement productive of all the vicious results of scattering control. 
In Jersey City in 1915, the director of public safety attempted to re- 
move the chief of police on charges of drunkenness and insubordina- 
tion. By a vote of three to two, the commission refused to sustain the 
director, and the chief was reinstated in full power. At the time of 
the investigator’s visit to Jersey City, the director was manceuvering 
to discipline a lieutenant of the force without incurring the disapproval 
of the board. ‘My colleagues are not concerned with me or my de- 
partment,” he said. “If it will bring them any votes to be lenient with 
‘John Brown’ of the police force when he is on trial, ‘John Brown’ 
will undoubtedly get off easy. They will play the political game 
straight through and win as much favor as possible before concerning 
themselves with the discipline of my department.” 

Similarly, in San Antonio the attempt of the director of public 
safety to remove the chief of police was frustrated by the commission. 
In this case, to be sure, the commission acted in the public interest, 
for the director’s move was prompted by his desire to secure the posi- 
tion for a friend—an iceman by profession. At the same time, the 
director of public safety had been elected by the people to manage 
the police department, and the interference by the commission tangled 
the lines of responsibility. 


The Effect of Commission Government on the Police Force 


It is difficult to appraise the commission form of government in its 
relation to a particular branch of municipal service. Police duty in 
America has been to so large an extent an unimaginative, perfunctory 
routine that it would probably be the last phase of city government to 


_ feel the stimulus of a new movement. Certainly, of any positive effect 


of commission government upon the work and administrative mech- 
anism of the police department, little can be seen at the present time. 
Indeed, a survey of a number of commission cities seems to justify 
the conclusion that the plan has made no impression whatever upon 
the business of policing. In some cities commission government is 
little more than an ornamental device, superimposed upon old methods 
and worn out practices—a more or less elaborate machine of control, 
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without contact or connection with the real working of the department. 
In Omaha, for example, at the time of my visit, the same political boss 
who ran the police force under the old régime was running it under 
commission government. Similarly in Jersey City the same political 
influences that wrecked police administrations in other years were in 
active operation. In St. Paul commission government had not shaken 
the grip of the political ring on the police department. Birmingham, 
Alabama, with eight or nine years of commission government to its 
credit, has perhaps one of the shabbiest police organizations of any 
large city in the United States. With no civil service, with no stand- 
ards for appointment or promotion, with no modern equipment, with 
nothing to stimulate effectiveness or punish slackness, its affairs 
throughout are governed by the petty politics of the commission. In 
none of these police departments is there any knowledge of progressive 
methods in police work, or any genuine desire for change. Down-at- 
the-heel and contented, with no vision and no constructive policies, 
they follow in the rut of previous administrations. I asked a well- 
known citizen of Omaha what effect commission government had upon 
the police administration of his city. “It has not even made a dent 
in it,” he replied. This remark could truthfully be applied to many 
of the commission cities visited. 

I do not mean to imply, of course, that the police departments of 
commission cities are worse than those of the mayor and council 
type. Probably they are better. In some of the smaller cities, such 
as Cedar Rapids and Des Moines, Iowa, they are decidedly better. 
The stimulated civic spirit which brought the commission plan into 
being would necessarily be transmuted at least into a temporarily im- 
proved attitude on the part of public officials. Indeed, one is led to 
suspect that the good results credited to commission government are 
due not so much to any particular merit in the plan itself as to the 
“new broom” enthusiasm which accompanies the introduction of any 
civic novelty. Commission government is given the appearance of 
efficiency because in many cases the reins of control are in new hands. 
But without a program of administrative reorganization, without 
trained men as executives to manage the details of the work, without 
imagination in the development of departmental functions ; —in brief, 
without constructive leadership to study and anticipate community 
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requirements,—the results of the new plan, or of any other plan, 
cannot be permanent. Commission government provides for none of 
these things. It is a mere reshaping of the governmental machine, 
_ with serious inherent defects. Unless it can bring to its service the 

effective, united leadership which -its very construction seems to bar, 
_ it will go the way of other artificial arrangements, equally promising 
at the start. 


CHAPTER XXI 


THE CITY MANAGER PLAN 
1. WHat THE City MANAGER PLAN HAS ACCOMPLISHED’ 


“There is no denying that the government of cities is the one con- 
spicuous failure of the United States.” So stands Lord Bryce’s indict- 
ment in “The American Commonwealth.” Until recently it has been 
true, but it now requires considerable qualification. There is no 
denying that at present the outlook in municipal administration is far 
more hopeful than depressing. Lord Bryce himself had to soften the 
criticism as his book was reissued and the details of the strictures in 
the original edition thirty years ago were much more severe than the 
quoted sentence would indicate. Much has happened recently. Prog- 
ress has been general. 

In the popular mind the improvements have been largely connected 
with what is known as the “city manager” or ““commission manager” 
plan of municipal government. A small council is elected at large and 
chooses a city manager. It may dismiss him but may not control 
his acts. The manager appoints the necessary city officers and acts 
for the city in much the same way that the general manager would 
for an ordinary corporation. He is responsible only to the council- 
manic directors. Charter provisions result in many differences be- 
tween the plans that are in operation, but this, in its essentials, is the 
scheme. The amateur administrator, chosen on political grounds, is 
displaced by the expert brought in from the outside to manage the city. 
Politics is adjourned. At least this is the hope. 

Remarkable achievements in the city manager cities have resulted. 
Successes have helped to persuade other cities of the truth of the 
argument that the municipality differs from the ordinary business 
corporation chiefly in the character of its services and that it should 


‘Adapted from the articles by Professor Lindsay Rogers in World’s Work 
(September—-November, 1922), Vol. XLIV, pp. 5109-524, 606-611; Vol. XLV, 
pp. 81-87. 
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be run on business lines. In ten years nearly two hundred cities have 
changed to this form of government and the number is being rapidly 
increased. 

Nearly a hundred other cities and towns employ city managers by 
ordinance. In 1914 three places in Michigan were trying the plan. 
Now there are twenty-four. One fifth of the population of Virginia is 
‘““managed.’”’ Most of the cities have been small, but the larger ones 
are showing their interest. Wichita, Kansas (72,128) ; Grand Rapids, 
Michigan (137,634); Dayton, Ohio (152,559); Nashville, Tenn. 
(118,342), and Norfolk, Virginia (115,777), are some of the more 
populous cities. On January 1, 1924, Cleveland—the largest by far 
of the cities to make the experiment—began operations with a city 
manager. Cleveland’s experiences will be a severe test of, and, it is 
to be hoped, a triumph for, the new plan of municipal government. 
The abolition of special privileges ; greater service for the expenditures 
that are made; solvency rather than impending bankruptcy; plan- 
ning for the future: —-such developments in city manager cities are 
instant and decisive. They find an accurate index in the policy of one 
of the largest consulting municipal engineering firms in the country 
which is, to quote rates twenty per cent. “lower for consulting service 
to city manager towns than elsewhere, because of the superior ease 
with which business can be accomplished and payment obtained.” 
That is a rather remarkable attitude toward city administrations. 


Estimating the Results 


One may wonder, on the other hand, whether the material results 
tell the whole story. When the visitor goes to the small city which 
has a manager, he is struck by the pride that the ordinary citizen takes 
in the increased efficiency. He talks about the city manager in much 
the same way that the fond parent talks about his child. He tells you 
the bright things that are done. But it is unquestionable that the 
citizen has the attitude of ‘‘Let George do it,’”’ and that interest wanes. 
The city pays a manager a fair salary and the responsibility is shifted 
to him. It is likely to be a government for but not by the people. 
Fewer votes are cast in the elections. The manager and the commis- 
sion run the city as they would a bank; they do what they think is 
best irrespective of the wishes of the depositors. Benevolently oligar- 
chic administration has in some places taken the place of democratic 
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inefficiency ; the citizen watches and talks about the oligarchy but he 
is willing to have his government imposed on him from above. That 
is a grave danger. As yet, moreover, the city manager scheme has 
suffered as much if not more from too fulsome praise and too extrava- 
gant claims by its friends than from any unfortunate experiences. 
These, however, are theoretically possible. No form of government is 
proof against corruption and inefficiency ; and if those in charge of a 
city manager city desire to serve themselves rather than the people, 
they can do it just as well and even more easily if responsibility is 
concentrated instead of being divided. The plan has succeeded bril- 
liantly in some places and it has had a mediocre record in only a very 
few instances. Its successes have been due in considerable measure 
to the spirit of the people who were ready for a new deal and a better 
game and to great good fortune in the selection of managers. It is a 
promising but not a millennial form of municipal government. 


Evolution of the Plan 


The first complete departure from the old municipal system was in 
1901. Galveston, Texas, had a municipal administration that was 
probably well below the average of efficiency and honesty. Its finan- 
cial condition, which was serious, was made desperate by the flood of 
1900. The city faced bankruptcy and, indeed, it was practically a 
petition for a receivership which led to the action of the state legisla- 
ture in permitting a charter providing for government by a commis- 
sion. Five commissioners were to be elected at large every two years. 
One was to be designated as mayor president and by majority vote 
the commissioners were to apportion among themselves the four ad- 
ministrative departments: finance, water and sewerage, public safety 
and streets, and public property. This was known as the Galveston 
plan. It was widely copied with many adaptations of varying im- 
portance. The best known of these was in Des Moines. Under this 
scheme there were five departments and resort was had to the newer 
agencies of democratic control—the initiative, referendum, and recall. 
These now appear in many city manager charters but they are in- 
frequently used. 

This system had some excellent features to commend it but on 
theoretical grounds it was obviously faulty and now is rapidly becom- 
ing obsolete. The laudation that it received at the hands of the 





ee a a 


THE CITY MANAGER PLAN 389 


reformers should make the observer sceptical of thinking that the city 
manager form is absolutely final. Government by commission short- 
ened the ballot, concentrated responsibility to a marked degree, but 
nothing was more fallacious than to think that by election the people 
could secure the necessary experts for the different functions of the 
municipality or that economy could be assured when those who, as a 
body, appropriated the money, as individuals had charge of depart- 
ments for which they wished to have the appropriations as large as 
possible. Some adjustment was necessary. The manager, to coordi- 
nate the administration and to be responsible for it to the council was 
the suggested solution and it is a solution which, in its origins, is par- 
ticularly interesting. It is exceedingly rare for a political experiment 
to be talked about in the study and then put into actual practice with 
few essential compromises. But that is what happened. The theorists 
made an important contribution to the science of American municipal 
government. 

Since 1894 the political reformers and active civic workers in the 
various cities have gotten together to exchange ideas and experience 
in annual conventions under the name of the National Municipal 
League. Their purpose at first was to find ways of making municipal 
government progressive and honest. They wrestled over a model 
charter and a model municipal home rule provision for state constitu- 
tions, and they built up a body of doctrine which they urged with 
marked success in their individual cities. Simplicity and clear-cut 
responsibility were to be substituted for complexity and helter-skelter 
methods. 

In 1909 Richard S. Childs, a New York advertising man still in his 
twenties, wrote up an idea of his and circulated it privately and ten- 
tatively in a pamphlet under the name of ‘The Short Ballot.” It was 
well received and Childs made it his hobby. He founded the Short 
Ballot Organization with important help from Woodrow Wilson and 
other political scientists. This group brought in a fresh infusion of 
thought and caused different emphasis in the discussions of govern- 
mental reforms. Childs argued that if the public’s part in govern- 
ment were made as simple and natural as possible and adjusted to the 
obvious limitations of the public’s clumsy massive powers, the public 
could deal with government directly instead of through political ma- 
chines, bosses, and politicians who otherwise are necessary mediaries. 
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His idea was that the people’s failure to operate a delicate, complex 
machinery of democracy, was on account of its mere intricacy. The 
slogan was “The long ballot is the politician’s ballot ; the short ballot 
is the people’s ballot.”” Republican and Democrat, conservative and 
radical—all could approve. 

In the light of this new reasoning, the reformers began to reexamine 
our governmental arrangements, demanding the cutting off of minor 
state elective offices, the reorganization of county government ; in fact 
everything except the national government, which is on a short ballot 
basis, called for revision, including the National Municipal League’s 
old model charter. In the field of municipal government, the com- 
mission form, in which the reformers saw numerous serious faults, was 
sweeping the country. It had a short ballot and the task was to save 
that merit and scrap the faults. A committee of the National Munici- 
pal League of which Childs was chairman thrashed out his idea, joining 
to the elective representative commission or council a subordinate 
central executive as in a private corporation. The title “City Man- 
ager”’ (but not the rest of the plan) already existed in Staunton, Va., 
and was adopted for the new scheme. In Staunton, by ordinance, 
Charles E. Ashburner was business manager. Even with limited 
powers, he did work which resulted in his call to Springfield, Ohio, 
and he is now city manager of Norfolk, Va. 

The rest was a matter of press releases, usually from Childs’ pen, 
calling attention to the introduction of a legislative bill for the city 
manager form for Lockport, New York, supplying copies of text and 
arguments to charter revision committees and articles in the National 
Municipal Review with reprints to the press, etc., until Sumter, S. C., 
adopted the plan in 1913. The publicity centred for a time around 
Sumter and the first commission was persuaded to make itself famous 
and incidentally to start a desirable tradition by advertising for its 
first city manager by a proclamation which was carried by the news- 
papers as news all over the country. The adoption of the plan by 
Dayton the next year (like Galveston under the compelling necessity 
of a flood disaster) and its spectacular offer of the managership to 
Colonel Goethals by cable to Panama made it certain that the scheme 
would be tried under favorable conditions. The story of Dayton, 
under City Manager Henry M. Waite, has been frequently told, and 
was of enormous importance in influencing other cities to attempt to 
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do likewise. In other cities, not so well known, the beneficial results 
have been just as decisive. The general outlines of the stories are the 
same, although the details differ vastly. 


Some Definite Achievements 


In Norfolk, for instance, since Ashburner went there, the city has 
put in hundreds of new street lights; it has increased the parks and 
playgrounds; a new police chief has been appointed, and after initial 
criticisms on the ground of his inexperience, is doing very well; a 
municipal market that will cost half a million is under way; nearly 
two millions have been spent for schools; more than ten miles of new 
sewers have been built, and twenty-one miles of new street paving 
have been laid—the first programme that Norfolk ever had. A five 
million dollar water plant has been built and the city now gets water 
so cheaply and the service pays for itself so easily that it is considering 
offering manufacturing plants free water as a bait to come to Norfolk. 
Municipal terminals and a municipal grain elevator are experiments 
which deserve separate consideration, but the city will derive a con- 
siderable direct revenue from them and their indirect benefits to busi- 
ness will be great. With all this the city tax rate is not alarming; the 
credit is better than ever before and the borrowings are well under 
the limit of danger. 


The Experience of Dubuque 


Dubuque was fortunate in securing O. E. Carr as its city manager. 
He had had experience at Cadillac, Michigan, Niagara Falls, New 
York, and Springfield, Ohio. The first result of the new deal was that 
the council manager government entered the fiscal year with a current 
surplus of $30,000 as contrasted with a current deficit of $60,000 
which had been inherited from the mayor and council administration. 
Within the first ten days the city manager saved the city $30,000 by 
eliminating useless positions. A modern system of accounting was 
installed at once and books are now kept that are just as instantly 
available for the financial standing of the municipal corporation as are 
the books of any business concern. Reports are made weekly and 
monthly to the city manager. Steps have been taken to put the city’s 
debt on a stable basis. No adequate provision had been made for a 
sinking fund and there was a floating debt of $270,000 owing for a 
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city hall which was constructed in 1871 and now the city is in crying 
need of more adequate offices; but the city manager said that this 
improvement must wait until the old city hall is paid for. Delinquent 
taxes have been collected ; $155,000 was taken in in two months. An 
experienced man was brought from Nashville, Tenn., as fire chief, 
and he has introduced modern methods. Drills had been unknown. 
Apparatus was never used except at a fire. Study of the city or in- 
spections had never been heard of. The results have been apparent 
immediately. For the five years prior to 1921 the average loss per 
fire amounted to $1560, while for the past year the average loss has 
been $80. Even though this comparison may not run over a sufficient 
number of years to be a conclusive index, the disparity is so great 
that the improvement cannot be too highly praised. The people of 
Dubuque have saved in reduced fire losses the entire amount of taxes 
collected during the year for municipal purposes ; and the fire under- 
writers promise that there will be an annual reduction of premiums 
that will approximate $50,000. So far as public health was concerned, 
the Iowa laws interposed some difficulties by enforcing a dual adminis- 
tration by the county and the city. Mr. Carr thereupon entered into 
an agreement with the county supervisors by which there is a single 
administration, paid for jointly by the city and the county. The 
county is the only one in the state that receives assistance from the 
United States Public Health service. Its appropriations ought to be 
greater but it has made an important and successful beginning in 
public nursing, inspections, statistics, and clinics. 

These are some of the achievements of a few cities that have the 
commission-manager form of government. Scattered over the United 
States are many other cities which are models of honest, efficient, and 
even inspired administration. Their successes are not on a tremendous 
scale but to the people immediately concerned they seem spectacular. 
Their value can hardly be over-estimated, for local government is of 
vital importance to the people. Lord Bryce made this point in criticiz- 
ing American municipal administration. He said that the deficiencies 
of the national government tell but little for evil on the welfare of the 
people. That is no longer true. The expanding functions of the 
Federal Government; the increase in the number of points at which 
its activities touch the citizen, and the fact that the Federal purse is 
no longer inexhaustible and that its annual replenishment has some 
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rather deleterious effects on individual and business prosperity make 

the character of the National Government of great importance to the 

average man. In the states, administrative reorganization has brought 

about an immense improvement in recent years at the same time that 
there has been a decline in powers which, under the centripetal influ- 
ences that operate in every federal system, are gradually being taken 
over by the central government. The states as units of government 
are becoming more efficient at the same time that they are becoming 
less important ; and it is to be hoped that if they prove their efficiency 
they will retain their importance. But it is still true that local self- 
government is a vital factor in American political life. The adminis- 
trative structure of counties is almost universally ramshackle; they 
have been and remain the dark continent of American politics. Their 
problems may perhaps be solved by boldly breaking with tradition ; 
by attempting a difficult but necessary divorce between national and 
local politics and by treating their problems as business ones to be 
solved by the use of experts. To the counties the cities point a pos- 
sible way for experiment and the county manager, modeled on the 
city manager, will soon be tried. Routine must give way to invention; 
complexity must give way to simplicity; power and responsibility 
must be concentrated ; a short ballot is necessary to make bearable the 
task of the average voter. The cities have set the example; their im- 

- provement during the last quarter of a century has been one of the 
most noteworthy and hopeful features of American politics. 

A quarter of a century ago Lincoln Steffens could write a book on 
“The Shame of the Cities.”” It would be much more difficult if not 
absolutely impossible to write a similar book to-day. ‘The Glory of 
the Cities” cannot yet be written but the material for the epic is 
rapidly accumulating. Its subjects will not only be municipal accounts 
and fire protection and street cleaning. In these there is slight dramatic 
interest. The cigar-smoking political boss who feeds on graft and 
manipulates the courts is the villain of many novels and plays. Politi- 
cal vice is always more dramatic than political virtue, yet the virtue 
deserves mention as a quality and apart from a city payroll that is 
not padded and a police force that is incorruptible. Improvements in 
municipal administration have been accompanied by—and are in part 

_ due to—a different temper of the people. This is important from 
2 two aspects : 
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It has been a striking (and hopeful) tendency of democracy that, 
while the suffrage has been extended and governmental business has 
greatly increased in amount and importance, corruption has lessened. 
The opportunities for dishonesty are more numerous, but public 
honesty is greater. This is true in national, state, and local govern- 
ment. In the second place a fundamental assumption of democracy 
is that the people actively and positively desire the best government 
possible. Forms of government are important only in so far as they 
hamper or encourage this desire. The return to simplicity is hopeful 
whatever may be its details. The earliest type of city government in 
the United States was that of a single body—the board of mayor, 
aldermen, and assistants. Power and responsibility were concentrated 
and it was not until half a century after the Revolution that municipal 
governments began to become increasingly complex. 

In essentials we are now back where we began after having read for 
a long time in the bitter book of experience. It is childish, as Pro- 
fessor McBain has said, to “search for the automatic in government, 
for a type of government so organically perfect that once established 
it would operate itself without bothering us.” The manager type of 
government which has accomplished so much and promises much more 
is no Eldorado. It raises many unanswered questions. One of the 
chief problems of the city manager form of government is the city 
manager. A new profession has come into being; experts have dis- 
placed the amateurs. How are they to be secured? What shall be 
their qualities? If the public is indifferent the manager form of 
government is not proof against the spoilsmen ; but, on the other hand, 
if the public is interested and cities are efficient, the chief argument 
against municipal ownership will no longer be valid. And there is, 
finally, the problem of representation. Voting by majorities, Glad- 
stone said, is only a device like lighting by gas. The National Munici- 
pal League’s model charter urges proportional representation for the 
election of the municipal council. Proportional representation is 
spreading with astonishing rapidity in Europe and with astonishing 
slowness in the United States. Cleveland is now experimenting with it. 
What are its chances? Will it keep the administration from being silk- 
stocking or benevolently autocratic? Progress in politics is possible 
only by experiment and these are some of the important questions that 
are raised by the experiment of the city manager form of government. 
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Finding the Right Men for Managers 


‘Democracies, on the other hand, have a natural antipathy for ex- 
perts. They believe in rotation in office. An industrial enterprise 
does not change its officials every year or so, but states and cities do. 
Public service is not a career. We need not discuss the adequacy of 
the reasons for this. It may simply be said that one danger of a 
bureaucracy is that, although it is efficient, it may become corrupt; 
and anyway we are better pleased to govern ourselves poorly than to 
have it done for us well. It is an age-old problem—that of making 
self-government efficient government. 

It is probably trite but it is necessary to say that the principal 
problem of the commission manager form of government is the city 
manager himself. Much depends on him—far more than on the 
charter. In the beginning the new form of government was handi- 


capped by the fact that few men were trained for the managerial posts. 


For the most part they had to learn their jobs after they had taken 
them; and even though now they can be shifted from small city to 
large city or drawn from the under officials of municipal administra- 
tion the danger is not yet chimerical that the plan will be handicapped, 
by the requirements being in excess of the number of competent men. 
Training schools for public service can help. The city manager must 
know something about accounting, budget making, the assessment and 
collection of taxes, debt policies, government purchasing, police and 
fire administration, public utilities, public works, and the law of 
municipal corporations. But the principal elements of the task must 
be learned in actual practice. The exceptional man can master his 
job as he goes along; but if well intentioned tyros become city man- 
agers, the dangers will be grave. Above all, common sense and real 
executive ability are demanded. These are gifts from Heaven and 
cannot be bought. 


Length of Service 


In 1919 the year book of the City Managers’ Association noted the 
fact that of 229 men who, up to that time, had been appointed city 
managers, tor did not stay in the work, and of the 128 men then 
acting, only 44 had served as long as two years. With 70 per cent. 
of the managers novices and with no more experience than the amateur 





306 MUNICIPAL PROBLEMS 


mayors whom they had displaced, the new scheme of municipal gov- 
ernment faced a real problem of personnel; and this was true in spite 
of the immense gain arising out of the fact that the managers were for 
the most part a different type of men from the mayors. Well over 
50 per cent. of the managers are college graduates and about half of 
them are engineers. Well over 50 per cent. also have had some ex- 
perience in the public service. Carr, for example, was a railroad en- 
gineer and was in a city engineer’s office when chosen manager of 
Cadillac, Michigan. Ashburner, who was born in India of British 
Army parents and educated in part at Heidelberg, bossed a construc- 
tion job with 500 men under him at such a tender age that it had bet- 
ter not be mentioned. Henry F. Beal was city engineer of Waltham, 
Mass., before he became its manager; and three managers received 
their training under Henry M. Waite, the first manager of Dayton, 
who had been head of the Department of Public Works in Cincinnati. 

Most of them know each other. Their association has been holding 
annual meetings for almost ten years. Exchanges of experiences and 
advice have been very valuable even though in the beginning one or 
two managers were criticized for spending too much time traveling 
around the country telling of their achievements and striving for prom- 
inence in the Association. The meetings and the interchange of ideas 
on particular problems have been helpful. You ask a manager about 
a particular point and he will say: ‘My plan is this; but X did it 
another way and it worked.” The managers are boosters for each 
other also; they admire good work done in other cities and in a pro- 
fession which requires so many qualities for success they are ready 
to recognize that another manager may stand out as having some of 
these qualities in more than the average measure. On several points 
of general policy the managers are in substantial agreement, and they 
are points which, in this new profession, are not without importance. 
Some tentative generalizations may therefore be ventured. 


Three Essentials 


In the first place it is extraordinarily difficult to work a “‘near man- 
ager’’ plan—that is a system introduced by ordinance of the city 
council. The difficulty in this respect is that a clean sweep does not 
take place. In most cases the appointment, when made possible by 
an ordinance, goes to a local man. Full-sized men hesitate to accept 
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a post subject to abolition at any meeting of the council. To be sub- 
ject to dismissal at any time is a hazard which must be accepted in 
most industrial undertakings, but every able man is suspicious of a 
job so lightly thought of and of such doubtful value that it has no 
promise of permanency. The council may get cold feet when criti- 
cisms develop as they inevitably must, and there is not the basic public 
opinion which exists when the citizenry is consulted and finally adopts 
a new charter. 

The second point on which the managers agree is to some extent a 
corollary of the first. Generally speaking, local men should be avoided. 
They know too much about the machinations of the city’s politics. 
They are too likely to be reluctant to step on toes.. Save in excep- 
tional cases their friendships must inevitably influence their decisions. 
In order to avoid an appearance of favoritism they may be prejudiced 
against their friends. If the manager’s roots are deep in the city, 
moreover, he does not have the incentive to move on to a better place. 
Beal, in Waltham, is a local man who has done well. He was city 
engineer of Waltham before he became city manager, but he is an 
exception and the most successful managers are those brought in from 
the outside. One essential element of the plan is that the city buys 
the best managerial ability, no matter where it is found, for the price 
that it can afford to pay. 

The city managers agree further that their job is immeasurably more 
‘difficult than that of being general manager for an ordinary corpora- 
tion. Running a street car line or a gas company or managing a bank 
is a single problem; but the city manager must keep in touch with 
many unrelated activities and all of them touch the citizen. Account- 
ing, finance, streets, water supply, police, street lights, recreation, 
social service, public health—municipal business is complex business. 
The work of the city manager affects the life of the citizen in countless 
ways. Interests must be balanced; all the services must be cared for 
by one man. The citizen objects to the details of management and the 
size of the bills. He has opportunity to criticize both as purchaser and 
as stockholder and criticism is one of the inalienable rights of the 
American citizen. Some readers may recall the English dramatist who 
protested that his critic could not have done half so well. ‘‘That is 
true,” the critic replied. “I cannot lay an egg, but I am a better 
judge of an omelette than any hen in London.” The story (which 
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is very old) may not be known to some critics in city manager cities, 
but they are unanimous in approving its moral: they know nothing 
of the technique of city management or of the difficulty of the prob- 
lems that must be solved, but they can (and should) criticize. And 
for the most part the city managers do not object but rather welcome 
it, for they sometimes secure extremely valuable pointers. 


Salaries of Managers 


No one denies, furthermore, that the city managers must be paid 
well, and while there might be general increases with no danger of 
excesses, the standard is fairly high. Mr. Walter Lippmann has re- 
cently made some interesting remarks on the inconsistencies of our 
attitude toward privacy. Salaries are treated as more private than 
wages, incomes as more private than inheritances; the affairs of 
large corporations are more public than those of small ones. There is 
nothing logical about our notion of privacy. In the public service, 
however, there should be no secrecy and so city managers’ salaries are 
known. It is to be regretted that they are not listed along with the 
savings that the managers secure, for, almost without exception they 
effect economies which make their salaries several times over. The 
cities are net gainers. Waite, in Dayton, received $12,500, half of 
the spectacular offer to General (then Colonel) Goethals. Carr, in 
Dubuque, gets $10,000. Hopkins, the new manager of Cleveland, re- 
ceives $25,000 per annum. Ashburner, in Norfolk, gets $14,000. 
It was $16,000 but the city manager was recommending salary de- 
creases all along the line so he suggested that his own be reduced 
25 per cent. The council met him halfway. Some people thought it 
was a grandstand play, but it was not exactly that. 

The city manager, if he is successful, knows what the men in his 
service and the municipal electorate are thinking. Ashburner realized 
that if he showed that he had the nerve to take a reduction along 
with the other city officials, his usefulness would be increased. It 
would make his personnel more loyal and his city more tolerant. 
Hence his action. Very few, and none of the big, city managers are 
in the profession for the money that they make; their returns from 
private business would be greater. All they ask for is a living wage. 
H. G. Otis,-now manager of Clarksburg, West Va., at $6500, started 
at Beaufort, S. C., at $900; C. A. Bingham began at Norwood, Mass., 
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on $3000 and later went to Watertown, N.Y., at $7500. Lynchburg, 
Va., pays E. A. Beck $7500; a few years ago he was manager of 
Edgeworth, Pa., at $2400. Gaylord Cummin had two salary increases 
at Jackson, Mich., and then went to Grand Rapids, at $10,000 a year. 
All of these men have been in three or more cities. As the rewards for 
public service go in the United States, the city managers are not so 
poorly paid that their profession is menaced. And, what is much 
more important, their rewards vary according to their ability and they 
have ample opportunity for advancement. There is no politics in 
| bringing in from the outside a man known only by reputation and pay- 
ing him a liberal salary—but it is a wise and politic thing to do. 

Pitiless publicity is the city manager’s strength. The man who 
“covers” the city hall for the newspapers can walk into the city man- 
ager’s office and find out anything that he wants to about the admin- 
istration. The one source of news is enough, for responsibility is 
concentrated and all reports go through the manager. It is vastly dif- 
ferent from the conditions prevailing under the older types of govern- 
ment when the news-getter had to go to half a dozen people to get the 
different angles of a story. The city manager realizes that he will be 
stronger with the people if he lets them know that he is earning his 
salary. With the people uneducated to paying a public official as 
much as he is worth, there is sure to be some criticism. The tradition 
that a man is trained for every trade save politics and that politicians 
are ready-made (apologies to Byron) dies slowly. City managers even 
create news in a perfectly legitimate way. The commissions and coun- 
cils, sometimes, are not so careful ; they act too much like the directors 
of a bank. They decide the problem as they think best and it is 
nobody’s business. 

To the outsider searching for information as to how the plan is 
operating the managers are very hospitable even though some of them 
must be bored to death by the number of queries that they receive and 
the visitors that they are asked to enlighten. Here also, from a purely 
selfish viewpoint, city managers are wise, for if they want to move on 
to larger cities—and most of them do—the larger cities will know 
about them only if they let news of themselves get out. It would be 
unfair to say that this looms very largely in the minds of the city man- 
agers. They are tremendously interested in their jobs; they are en- 
gaged in a promising experiment which has had some astounding 
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successes, and they like to talk about their profession and the particu- 
lar problems that they have faced in their own cities. But they would - 
be foolish to overlook the selfish value. 

No city manager will deny that his job is a tremendous drain on his 
strength; that he has many troubles. He may bear them lightly, but 
his office hours are never over. He is the municipal physician, always 
on call for every sort of a case. The city is his mistress and it is a 
jealous one; the city manager is at the beck and call of every citizen. 
Dining out, he is as likely as not to have the lady he takes in to dinner 
complain about the condition of the street in front of her home; his 
telephone rings at all hours. One city manager has been called from 
a warm bed to answer a question as to what to do with a pet cat that 
had died ; he is frequently asked to keep all traffic off a street in which 
there is a patient severely ill, or to make a special effort to have a 
particular street watered so that it may look nice for a wedding. These 
are all actual requests that have been made, and while from some 
angles they are absurd, from another they show a healthy spirit. The 
city manager is employed to give service; to make the city a better 
place to live in. Requests that used to be made only by those: with 
political influence are now made by everybody. 


The Right of Criticism 


The smaller the city, of course, the more of a little grandmother the 
city manager must be; the more trivial will be the troubles that are 
poured into his ear. But even in a large city, so large that a couple 
of secretaries may flank the entrance to the manager’s office—an 
entrance which in the smaller towns is delightfully, and one might al- 
most say inefficiently, open, there will be thousands of petty demands 
on his time. He must comply with them for the reason that the stock- 
holders of the city are--quite different from the stockholders of an 
ordinary corporation. They may not take sufficient interest in poli- 
tics to vote; they may be tax dodgers, but they have an inalienable 
right of criticism. They act singly, not in groups through proxies as 
the stockholders of business enterprises do, and the municipal corpora- 
tion gives them service all the time and touches many details of their 
daily lives. The task of the city is not simply to be solvent; it must 
aid in the pursuit of happiness. 
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On these points, I think, most city managers would agree, but what 


_has been said outlines in only a vague way the ideals, the difficulties 


and the opportunities of the profession. There has been some differ- 
ence of opinion on the question of whether the city manager should be 
an engineer. Half of the managers are engineers. It would not seem 
to be necessary, but in the small towns particularly it may be advisable 
if the budget is not large enough to permit the employment of com- 
petent engineers. Habituation to get things done, however, is much 
more important than technical training. In Wichita, Kansas, the first 
city manager was an engineer and a good one, but as one of the 
politicians remarked, there were no engineering problems in Wichita 
worth considering, ‘‘the whole town being as level as a billiard table.” 
That may be a rather truncated view of engineering, but there are 
more important considerations and in Wichita much of the manager’s 
success was due to his imported chief of police. For the first time, to 
quote the same politician, and his testimony is certainly unbiassed, the 
“police force operated outside of politics and it brought much con- 
tentment to the people.” 


The Manager and Politics 


Like all experiments in government, the city manager plan for 
American cities has been subjected to many attacks, some of them 
fair and some unfair. Like all experiments, also, it has possibilities 
which have not been fully disclosed. It faces, furthermore, the danger 
that when it is tried in cities such as Cleveland, politics will not be 
entirely ruled out. Highly organized party machinery must be kept 
well oiled for the state and national campaigns. It is expecting too 
much to ask that it be dismantled during municipal campaigns. Non- 
partisan elections are possible in small cities, but the use of a small 
council and a city manager in the larger municipalities will put the 
whole scheme to new tests. 

Small towns—with less than 10,000 population—stand practically 
in a class by themselves when it comes to the success or failure of a 


_ City manager. Mr. Richard S. Childs, the Godfather of the city man- 


ager idea, who still keeps closely in touch with the progress of the 
movement, thinks that in such towns “all bets are off as to how a 
modern charter will work.’ In towns of that size, he says, “the per- 


_ sonal equation looms high; a single trouble-maker can upset the apple- 
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cart, and the manager’s personality and tact are put to their severest 
tests. In such a town the manager is not part of a considerable ma- 
chine of government, but is almost its entire active personnel. He does 
not sit behind a big desk and issue written orders; rather he carries 
his office in his hat and learns to call the road foreman ‘Charlie.’ 
Instead of the mild fluctuations of the party votes characteristic of a 
big city, we see the quietness of a mill pond and unopposed reélections 
at one season and a little tornado of bitter personal politics the next. 
Accordingly, when it comes, trouble is likely to be acute and the 
excitement keen even to the point of comicality.” 

In large cities, at all times, the greatest problem that the commission 
managed cities have to face is that of keeping state and national polli- 
tics out of municipal affairs. The charters provide that there must be 
no partisan designations on the ballot. Partisanship can be kept out 
of elections in small cities, but it is extremely difficult—without more 
electoral devices than are generally in use—to keep it out of the 
larger cities. There may be a few elections that are non-partisan and 
the ordinary citizen may not be able to tell you the national politics 
of the men on the commission. He may even brag about his igno- 
rance. But the danger is that in the next election party lines may be 
drawn. Organizations which exist to help their national party must 
keep in being and practice in the off years. The citizen would get 
into bad habits and they would be handicapped in the state and na- 
tional elections. Consequently, if the city is large, partisanship is a 
grave danger. It will be interesting to watch the course of events in 
Cleveland, where the council has been elected by proportional repre- 
sentation. The advocates of that electoral device believe that it is 
the stone that the philosophers of municipal government have been 
searching for; that it will keep national and state politics out of local 
affairs where they should have no place, and that it is even more im- 
portant to cities than the commission manager form of government. 


2. WHO WILL SUPPLY THE POLITICAL LEADERSHIP ?? 


The inauguration of the city manager plan of government in Cleve- 
land may be said to mark the end of one stage and the beginning of 
another in the evolution of city government in the United States. 


1 Adapted from “Thoughts on the Manager Plan,” by James W. Routh, in 
National Municipal Review, Vol. XII, pp. 176-180 (April, 1923). 
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Heretofore confined to the smaller cities, only six of the 280 odd hav- 
ing populations greater than 100,000, now the manager plan appar- 
ently is to spread to the greater cities. For who can doubt that the 
example of Cleveland will be followed by other cities dissatisfied with 
the inefficiency, extravagance and improper representation of the other 
more common forms of government? Surely this is an epoch-making 
event—this action by the voters of Cleveland! 

In winning his victory in Cleveland, Dr. Hatton has given us much 
food for thought. The only recognition which is evident in the Cleve- 
land charter of the larger requirements imposed by the greater size 
of the municipality is the enlargement of the council to twenty-five 
members instead of the usual five or seven, and the division of the city 
into four proportional representation election districts instead of one. 
With these slight modifications we are to witness an experiment by a 
great city with a form of government already proved successful in 
smaller municipalities. Does the Cleveland charter represent a suf- 
ficient modification of the usual text, in view of the larger problem 
involved ? — 

Is it not well that we put aside any passive skepticism we may have 
felt in the past and consider seriously the importance of this experi- 
ment and its undoubted influence on the future of city government in 
our country? It is greatly to be hoped that the experiment will be 
successful. If it is successful, there-are certain factors contributing to 
its success that will be brought out as they have never been brought 
out by the experience of smaller cities. 


A Weakness of the Plan 


It is often argued that the city manager plan is deficient in that it 
makes no adequate provision for political leadership. This is an 
argument that is enunciated wherever the manager plan is proposed 


in any of the larger cities. Yet it is an argument that can be dis- 


counted altogether if we will stop placing all our emphasis on the 
manager, his importance, his powers, his omnipotence as a panacea for 
bad, corrupt or extravagant government, his ability to institute effi- 
ciency and order where before all was inefficiency and chaos. 

There is much more to good government and democratic government 
than mere mechanical efficiency. Political leadership is an essential 
factor in all progressive communities. In the complexity of modern 
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life in a great city political leadership is supremely important. But 
political leadership and politics in a city are far different from political 
leadership and politics in the state and nation. City politics has to do 
with community housekeeping. It is not concerned with political par- 
ties; it has no single root in the tenets of Republicanism, Socialism or 
Democratism—to coin a much needed term. City politics has to do 
with the making of public improvements and the methods of paying 
for them, it concerns itself with the school system, the police depart- 
ment and fire protection; it consists in adjusting the neighborhood 
affairs of a community whose major interests are identical—the pro- 
tection, the beautification, the service of the home. City politics is an 
intimate affair that permeates the household of the city dweller. Let 
us no longer say “eliminate politics from our city governments”’; let 
us rather demand more politics, better politics, real politics. Let us 
foster and develop community thinking on community affairs. Let us 
uproot the weeds of political chicanery and corrupt practices while 
carefully nurturing the growth of real democracy in our cities. 

We can look to our new manager charters for aid in this. But we 
must broaden our viewpoint and in our discussions of the manager 
plan emphasize not only the importance of the manager but the greater 
importance of the return to real democratic government made possible 
through its adoption. The manager is important, we can all bear 
witness to that, but there is an even greater need in our cities—the 
need for real political leadership—a leadership that will confine itself 
to consideration and determination of the policies to be observed in 
executing the will of the people as to their home affairs. 


Give the Mayor a Bigger Place in the Manager Plan 


One essential “next step” in the development and improvement of 
the manager plan seems to me to be the enlargement of the importance 
of the mayor, the president of the council, and recognition of him as 
the real political leader of the city. It is true that we have grown 
accustomed to look to the executive for leadership, but this is no 
proof of the supreme right of the executive in this regard. Rather it 
is proof of how far we have drifted, how we have closed our eyes to the 
increasing encroachment of the executive on the legislative power, how 
we have gradually allowed the removal of the heart of the government 
from the representative and policy-determining branch and its im- 
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proper transplantation in the branch whose rightful function is simply 
the efficient execution of the will of the people as expressed through 
their representatives. It is time that we gave more heed to the selection 
of our representatives and returned to them full power to determine 
policies and make laws. Because of the mediocre ability of the leaders 
of the legislative body, the executive now is frequently the chief legis- 
lative officer of the government, at the expense of executive efficiency. 

The success of the manager plan is due largely to the complete sepa- 
ration of the legislative from the executive function. I believe that 
a greater measure of success is possible in the future if we will bend 
our energies, at least in part, to strengthening the political significance 
of the council and bringing about popular recognition of the fact that 
real political leadership may and should be found in the chief legisla- 
tive officer of the city—the president of the council, the mayor under 
the manager plan. In taking this step we return to the original con- 
ception of democracy in government. We return to the people a 
greater measure of control of government than they have been accus- 
tomed to exercise in recent years. We give the legislative body full 
responsibility for sensing and expressing public opinion. We give to 
the executive, the manager, full responsibility for executing the will of 
the public efficiently and economically. Government then is truly 
representative, truly democratic. 

The president of the council, to my mind, can very readily be given 
this added dignity of political leadership. Let him have full authority 
to initiate legislation; let him be a full-time employé of the people, 
readily accessible to the public on matters concerned with public 
policy; even let him, at the expense, perhaps, of apparent incon- 
sistency in principle, have a limited veto power. Further than this, I 
am inclined to believe that a better choice of manager in many cases 
would be made if the president of the council, or mayor, were given 
the power to nominate the manager, the appointment, however, to be 
made only with the consent of the council by resolution. With the 
right of nomination, of course, there should also go the right to suspend 
or remove the manager, likewise with the consent of the council. The 
members of the council, and the mayor in particular, should be en- 
couraged to run for office on platforms of public policy concerned with 
the development and welfare of the city. 

Space prohibits more lengthy discussion of the importance of leader- 
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ship and the equal importance of making accessible to the public an 
elected representative with adequate power to direct policy formation 
in line with public opinion. It may be said that a political leader 
cannot be created by charter, and with this I agree. I am afraid, how- 
ever, that the American people have acquired a certain more or less 
fixed habit of mind. The word ‘“‘mayor”’ has a certain significance 
above that of “councilmen” or “‘commissioner.” Is it not reasonable 
to expect popular approval of a charter which gives them a mayor with 
greater powers than the other members of the legislative body? Is it 
improbable that candidates for this one office, running perhaps at 
large rather than from either of the four or more election districts, 
will be more carefully considered than the councilmen and actually 
be of larger caliber? My conception of this officer is not that of the 
dignified ceremonial head of the city. That is secondary. The pri- 
mary conception is that of the political leader, chosen by virtue of his 
qualities as a leader, on a platform approved by popular vote. 


The Qualities of a Manager 


Perhaps I have said enough now to call down on my head the wrath 
of the gods, and more adverse argument than my spare time will 
permit me to digest. So blithely I will go my way, and turn briefly 
to another point which I believe must be given careful consideration 
in order to safeguard the future of the manager plan. 

This second point is concerned with the manager himself. In ap- 
proaching it I am conscious that I may be laying myself open to more 
trouble than I have previously encountered. Perseverance in the 
error of my ways, however, seems to have become a habit. Hence I 
shall proceed to point out the extreme need of careful selection of man- 
agers, that they may in every way measure up to the importance of 
their positions. In selecting a manager for a great city such as Cleve- 
land, where shall we search? Here is a task that is truly colossal. In 
theory the manager plan is training men in the smaller cities for 
managerships in the greater ones. Practically, however, the movement 
is as yet too young to have done any such thing. Furthermore, it may 
be seriously questioned whether manager cities as a rule have been 
overly successful in attracting and holding men of the caliber necessary 
for the successful administration of-the affairs of a great city. It is 
quite a different matter to be satisfactory as a manager of a small 
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town and to be competent to serve as well in a great city. Almost 
totally different qualifications are necessary. Certainly far superior 
ability as an executive is required in a manager of a city like Cleve- 
land than in the manager of a town of 50,000 or even 100,000 popula- 
tion. And it is obvious that the greater city and its larger and more 
complex problems demand a man of wider vision and greater capacity 
for administrative accomplishment. Managing a city, it is said, is 


- largely a matter of common sense. But it requires more than common 


sense to manage a city with a population approaching three quarters 
of a million. The size of the job is an index of the size of the man 
required to handle it. 7 

To my mind the greatest danger which confronts the manager move- 
ment is the danger of mediocrity of personnel in the managerships. 
People generally do not appreciate the fact that the administration of 
the business of government, if it is to be economical, efficient and effec- 
tive, requires highly specialized knowledge as well as unusual ability. 
As an engineer perhaps I may brave the disapproval of my fellow 
engineers by saying that too often city councils choose engineers for 
managers solely because they are engineers. This is a mistake. Man- 
agers must be broad—broad of vision, broad of sympathy, broad of 
understanding. An engineering training is valuable as a basis for any 
executive experience, but if it has been the whole training the in- 
dividual may be handicapped by inability to grasp the less technical, 
more human aspects of city government. Therefore, I am doubtful of 
the wisdom of selecting engineers as managers, unless they have had 
also other and broader training. 

If our great cities are to have manager charters, it becomes even 
more important that managers be recruited from among those best 
qualified, that extreme care be exercised in selecting managers for the 
smaller cities who may be promoted to the greater. Those whe have 
the success of the manager plan at heart, therefore, should continually 
insist upon care in the selection of managers. A question that may 
well be given careful consideration is: how may we attract to and 


_ hold in the manager positions men of outstanding ability, men of 


broad vision, keen executive ability and thorough appreciation of the 
principles and ideals of democracy in government? On our success in 
answering this question, it seems to me, may well hang the fate of 
the city manager plan. 


CHAPTER XXII 


THE METROPOLIS 


Tue PoLiTicaAL UNIFICATION OF METROPOLITAN | 
CoOMMUNITIES* 


Introduction 


A very slight acquaintance with municipal conditions in the United 
States discloses the fact that one handicap under which practically 
every city of magnitude is laboring, is political disintegration. The 
city as a political entity is not identical with the metropolitan com- 
munity as a social and economic fact; and so, like a house divided 
against itself, the metropolitan district finds itself obliged to struggle 
for civic achievement amid the conflicts, dissensions, and divergences 
of its several component political jurisdictions. In no two communi- 
ties are conditions precisely the same, and yet in all the fundamental 
difficulty is political disunity. There are cases in which the principal 
source of difficulty is the overlapping of city and county, the latter, 
owing to the growth of population, having become a superincumbent 
city government; in others contiguous suburban municipalities par- 
ticipating in and to a large extent dominating the social and economic 
life of the city, are politically independent of it ; and in still other cases 
both of these conditions co-exist in varying degree and form. 

To assume, as is often done, that the political dismemberment of a 
metropolitan community is not a matter of challenging importance is 
a fatuous mistake. Not only does it militate against economical and 
efficient administration of local government but it gravely impedes all 
progressive and comprehensive public undertakings. The great prob- 
lems which demand governmental action in metropolitan communities 
—public health, recreation, public utilities, crime, and the like—hold 


1From “ The Political Integration of Metropolitan Communities,” by Chester C. 
Maxey, issued as a supplement to the National Municipal Review, August, 1922 
(Vol. XI, No. 8). 

408 









eh oh ee ERY ee aa ei 


THE METROPOLIS 409 


political boundaries in contempt. And the only effect of multiplying 
political jurisdictions for dealing with such problems is to obstruct and 
defeat the primary purposes for which local government exists. 

It is only fair to remark that such absurd and anomalous structures 
of local government are not the result of conscious creation. It is well 
known that political development seldom keeps pace with social and 
economic facts. Moreover, the metamorphosis of a small city into a 
huge,. sprawling center of trade and industry is inevitably attended 
with all sorts of bungling legislation, and is doubtless much affected 
by the vicissitudes of factional and partisan warfare. The anomalous 
political dismemberment of the population of a larger metropolitan 
district is in most cases, therefore, largely a matter of historical acci- 


| dent, and being such, is commonly accepted by the inhabitants as a 


natural and normal state of affairs. 

There are, however, a few places where movements for the political 
unification of the metropolitan area have been inaugurated and pushed 
through with varying degrees of success; and there are many other 
places in which such movements are now in progress. These move- 
ments constitute an interesting and important phase of our municipal 
history, but unfortunately they are recorded only in fugitive docu- 
ments or fragmentary articles, or not recorded at all. In order to 
spare the student of municipal institutions the extensive and arduous 
research necessary to consult all of these obscure and widely dispersed 
sources, the attempt is here made to bring within the compass of a 
short essay a summary of the main facts regarding each of the various 
movements for the political integration of metropolitan areas in the 
United States. 


What has been Accomplished 


The Detachment of Baltimore from Baltimore County: 1851. The 
city of Baltimore was never politically engulfed in a county like 


‘the majority of American cities. From the beginning the city of 


Baltimore and the county of the same name were separately repre- 
sented in the legislature of the colony, and this separate representation 
was continued by the constitutions of 1776 and 1788. Consequently 
the city early became an independent factor in the politics of the 
state, and it was not therefore a radical departure to complete the 
detachment of the city by severing it entirely from the county. This 
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step was taken in 1851; and although the inner history of the event 
remains somewhat obscure, it appears to have been an incident of a 
fierce political struggle which convulsed the entire state. Prior to 
1851 the government of Maryland was in theory and practice a loose 
confederation of counties and cities similar in spirit to the national 
government under the Articles of Confederation. The governing 
body was a bicameral legislature in which counties and cities were 
equally represented regardless of size, population, taxable property, or 
any other basis of differentiation. Indeed the theory frankly avowed 
in the early history of the state was that these counties and cities had 
confederated as corporate entities, and consequently that equality was 
the only fair basis of representation in the legislature. 

But time plays havoc with all theories. The rapid growth of Balti- 
more city quickly engendered acute dissatisfaction with the equal 
representation principle, and this was aggravated by the increasingly 
shameless way in which the rural legislators took advantage of their 
power to enact tax laws exploiting the city for the benefit of the rural 
sections. On top of this came the nation-wide surge of democratic 
sentiment, overturning all existing political alignments and sweeping 
Andrew Jackson into the Presidency. In Maryland, the city of Balti- 
more and the other urban sections of the state were thrown into the 
ranks of the Jacksonian party, while the rural sections of the state 
remained in control of the opposition, a feeble and hopeless minority. 
Immediately there was a vehement demand for legislative reappor- 
tionment, but the minority intrenched behind the provisions of an 
illiberal constitution refused to be moved. The demand was repeated 
with increasing insistence, and in 1836 the struggle culminated in a 
crisis which carried the state to the brink of civil strife. Unable to 
resist longer, the legislature in 1839 proposed a constitutional amend- 
ment which modified the existing basis of representation but did not 
provide representation in proportion to population. Still the agitation 
for a more equitable basis of representation did not subside, and as a 
consequence a constitutional convention was called in 1849. This 
body, after a prolonged struggle, submitted a constitutional draft 
(which was ratified in 1851) embodying the popular basis of represen- 
tation with restrictions applying only to the city of Baltimore. As 
a part of the bargaining by which this compromise was effected, the 
complete detachment of Baltimore city from Baltimore county was 
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agreed upon. Accordingly the constitution of 1851 provided a full 
complement of county officers for the city of Baltimore and conferred 
upon the city the status of a county. 

From time to time, as the city of Baltimore has grown, its boundaries 
have been extended by the annexation of suburban communities. The 
most recent enlargement of the city in this fashion occurred in 1918 
when the legislature of the state passed an act subtracting some sixty 
square miles from Baltimore and Anne Arundel counties and adding 
them to the city of Baltimore. Although the law provided for no 
referendum, it did provide for compensating the counties which had 
lost territory or property by the annexation. The annexation law was 
attacked in the courts because of the absence of a referendum provi- 
sion, but the courts declined to invalidate it on that account. One of 
the prime purposes of the annexation measure was to double the water- 
front of the city, and thus enable it to extend its port and terminal 
facilities. It was estimated that 100,000 people were added to the 
population of the city of Baltimore by this annexation of suburban 
communities. 

The Formation of Greater Philadelphia: 1854. The city of Phila- 
delphia as laid out by the founder contained an area of about two 
square miles. Population quickly overflowed these narrow limits. 
By 1850 the population of Philadelphia county was 409,045 of which 
only 121,417 resided within the corporate limits of the city of Phila- 
delphia. Outside of the boundaries of the city the population was 
quite as thoroughly urban as within; in fact the entire county was 
a unified metropolitan center in all respects except government. In 
this latter particular it was preposterously dismembered, the work of 
local government being partitioned among forty different governing 
bodies—ten municipal corporations, ten special boards, six boroughs, 
thirteen townships, and one county. The effects of this condition can 
_ be best described by quoting the language of the Select Committee of 
Senators from the City and County of Philadelphia reporting to the 
state senate in 1853: 


It is not to be supposed of human nature that the people of these many 
separate local governments have not been actuated by a preference and zeal 
for their separate interests, nor that collisions and hostile feelings have not 
arisen obstructive to a concert of measures for the common welfare. With 
no paramount or pervasive power of legislation or control, no laws, uni- 
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formly operative over the whole, could be adopted or executed beyond the 
respective bounds of each. Rioters suppressed in one jurisdiction take 
refuge and find impunity within another. Measures of public improvement, 
by the city or respective districts, are arrested at the extreme of their nar- 
row limits; works erected competent to supply the wants of all with but 
slight additional expense, are curtailed of their usefulness; and other works 
at large expense uselessly erected by other corporations. The varying laws 
of so many localities in close contiguity are so numerous and so little 
known, that citizens in their hourly movements are subjected to legal obliga- 
tions and powers of which they have no knowledge. These divisions and 
unseen lines and complication of powers, are potential alike to paralyze or 
arrest every effort to advance the common welfare and suppress gen- 
eral evils. 


Appreciation of the evils described in the foregoing quotation was 
certainly a strong stimulus to propaganda for a greater and a unified 
Philadelphia, but even more potent perhaps was the blow to Philadel- 
phia’s pride when she was out-stripped by New York in the race for 
size and commercial supremacy. The first direct step toward unifica- 
tion of local governments seems to have been taken on November 16, 
1849, when a group of leading citizens called a public meeting which 
in turn chose an executive committee to act until a second meeting 
should be held. This committee in 1851 addressed a memorial to the 
legislature of the state praying for legislation to consolidate Phila- 
delphia and the suburban municipalities; and two members of the 
committee, John Cadwalader and Eli K. Price, were sent to Harris- 
burg to lobby for the desired legislation. However, nothing was 
accomplished by these efforts. 

In 1853 Philadelphia was visited with a series of violent and riotous 
disorders for which the volunteer fire companies were chiefly respon- 
sible, and a group of influential citizens was called together to con- 
sider ways and means of checking these disturbances. This group, 
which incidentally included a number of the champions of consolida- 
tion, decided that drastic legislation must be secured and that as a 
means to this end a reform ticket must be put up at the ensuing elec- 
tion. Therefore, on July 30, 1853, a reform convention was held, and 
Eli K. Price was nominated for the state senate and Matthias W. Bald- 
win and William C. Patterson for the house of representatives. 
Mr. Price immediately announced that he stood for consolidation of 
local governments in Philadelphia county as one of the prime essen- 
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tials of reform, and the other candidates were impliedly pledged to 
the same measure. After an arduous campaign all of the reform candi- 
dates were elected, and Mr. Price forthwith called a conference con- 
sisting of the senators and representatives of the city and the county 
of Philadelphia and certain leading advocates of consolidation. Under 
Mr. Price’s leadership this conference undertook to frame a consoli- 
dation bill and a new charter for the city of Philadelphia, and while 
it was engaged in these labors an extensive campaign of propaganda 
in favor of unification was carried on in the newspapers of the city 
and the county. 

The legislative measure thus prepared was presented in the state 
senate as soon as the legislature assembled in 1854. The forces be- 
hind it were so influential and were so powerfully organized that they 
pushed it through the senate in the unprecedentedly short period of 
two weeks. In the house of representatives it was passed with equal 
promptness; and on the second of February, 1854, it received the 
signature of the governor. This act was an out-and-out annexation 
measure. The boundaries of the city of Philadelphia were extended 
to coincide with the boundaries of the county of the same name, and 
all of the outlying municipalities, districts, and townships were 
absorbed by the city. The government of the city was remodeled in 
such a way as to render it more adequate for the enlarged area, but 
no striking or fundamental changes were made. 

The immediate results of the consolidation and annexation - were 
unquestionably beneficent. For many years Philadelphia and _ her 
environs had been disgraced by civil turbulence almost impossible to 
prevent or control. Negro-baiters intimidated free negroes by un- 
checked violence ; mobs of native workingmen used the same methods 
against Irish immigrants; over-zealous Protestants practised shameful 
outrages upon Roman Catholics ; rival fire companies were wont to do 
_ pitched battle in the streets; and not infrequently the volunteer fire 
companies refused to extinguish fires started by rioters with whom they 
were in sympathy. These disturbances and disorders quickly dis- 
appeared when unified local government went into operation, for this 
made possible an effective police department and a paid fire depart- 
ment. Other beneficial results of consolidation were the development 
of a comprehensive system of water supply and sewage disposal to 
replace the separate systems of the former independent municipalities ; 


AI4 MUNICIPAL PROBLEMS 


the establishment of a metropolitan park system; and a marked in- 
crease in the assessed valuation of property throughout the metropoli- 
tan area. 

Unfortunately the county of Philadelphia was not included in the 
consolidation of 1854, although many believe that such was the intent 
of the law and that such a consummation was only averted by the 
machinations of scheming politicians. The following newspaper com- 
ment affords some conception of the unfortunate consequences of the 
duplication of city and county: 


Employes dismissed from city departments are taken care of in county 
offices purely as political dependents, apparently regardless of any necessity 
for their services to the public. In the city employ they could not actively 
engage in political work; in the county offices they are under no such pro- 
vision, and they are not affected by the civil service law under which ap- 
pointments under the city government are made. 


On account of these conditions the more progressive newspapers 
and civic organizations of Philadelphia are beginning to advocate the 
consolidation of the city and the county governments, but as yet no 
organized movement has been launched. 

The Consolidation of City and County of San Francisco: 1856. 
The influx of population into California following the gold discoveries 
of 1849 was so prodigious that political institutions became obsolete 
almost as soon as they were created. The state was divided into 
counties in 1850, and later in the same year the city of San Francisco 
was created with boundaries practically identical with those of a 
previously established county of that name. Thus from the first there 
was unnecessary duality of government in this largely urban area. 
Baneful results were experienced immediately. Extravagance and 
corruption ran riot; the tax rate and the public debt mounted to op- 
pressive heights ; and every effort to improve conditions was paralyzed 
by the deplorable inefficiency of the governmental system. ‘‘And 
what,’ said Senator W. W. Hawks to the state senate in 1855, “has 
brought us to this state of things? This intricate system of govern- 
ment; affording a thousand chances for plunder, and yet a thousand 
cloaks to hide the Caitiff who robs a trusting people. This duplicate 
set of officers, officials, hangers-on, loafers, whippers-in, and general 
plunderers.” 

1 Philadelphia Press, February 15, 1920. 
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A few turbulent years under the dual system served to convince the 
better elements in San Francisco that a drastic remedy must be 
applied. Public discussion left no doubt that nothing short of a 
major operation could effect a cure. While there was much diversity 
of opinion as to what the nature of the operation should be, there 
was universal agreement in the proposition that it must bring about 
simplification. A bill for the consolidation of the city and county of 
San Francisco was introduced in the legislature in 1855 by Horace 
Hawes, an assemblyman from San Francisco, and enough support 
was gained to force its final enactment on April 19, 1856. Under the 
provisions of this act the charter of the city of San Francisco was 
repealed, and there was created a corporation styled ‘‘The City and 
County of San Francisco,” which was to act in the twofold capacity of 
city and county. The changes in the form of the government were 
not radical in principle, being chiefly excisions and consolidations. 
The bicameral city council was superseded by the county board of 
supervisors ; the city assessors were replaced by the county assessor ; 
the county tax-collectors gave way to the city collector; and many 
similar changes were made. A few duplications survived, as in the 
case of city attorney and district attorney, but they were not suf- 
ficiently numerous to defeat the purpose of consolidation. 

In the matter of economy the advantage of unified local government 
became apparent at once. The historian Hittel records that under the 
new scheme of government the expenses of city and county govern- 
ment were reduced from $2,640,000 in 1855 to $350,000 in 1857. Such 
a record for economical administration certainly has not been main- 
tained in San Francisco throughout the succeeding years, but no one 
can doubt that but for the unified local government the history of 
public finance in San Francisco would have been much more sordid 
than it is. Other benefits claimed to be attributable to the unified 


- government are increased efficiency, freedom from legislative meddling, 


and greater adaptability to the practical exigencies of local government. 
While there have been important charter changes in San Francisco 
since 1856, there have been no departures from the basic features of 
the consolidation act. 
The Separation and Simplification of St. Louis: 1876. The story 
of St. Louis differs from any that have preceded. Prior to 1876 
St. Louis county included the city of St. Louis and an extensive rural 
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area lying outside of the corporate boundaries of the city. The 
rapid growth of the city resulted in many extensions of its bound- 
aries and a decided complication of the problems of municipal govern- 
ment. Although the area of the county still greatly exceeded that of 
the city, the population of the city so enormously exceeded that of the 
rural parts of the county as to work a profound modification in the 
character of city and county politics. While the county was a cor- 
porate entity exercising within the city many purely municipal func- 
tions and others vitally affecting municipal affairs, the government of 
the county was for the most part controlled by rural politicians whose 
chief concern was to exploit the city for the benefit of themselves and 
the rural parts of the county. The result was the worst sort of mis- 
government. County revenues were derived principally from the city 
and expended mainly in the rural parts of the county; the salaries of 
county officers were boosted to absurd figures, and offices were multi- 
plied far beyond necessity ; corruption became commonplace. 

At the same time the government of the city was in no very healthy 
condition. The legislature had always shown a pernicious disposition 
to meddle in the affairs of the city, and the government of the city 
eventually fell into the hands of.a gang of machine politicians who had 
intrenched themselves at Jefferson City and who were every bit as 
vicious as the county politicians, if not leagued with them. The city 
of St. Louis was obviously suffering from two serious maladies—the 
dominance of county politics in municipal affairs and legislative inter- 
vention in local matters. 

Simple consolidation of city and county as in San Francisco would 
not do in St. Louis. The rural sections of the county could not have 
been brought under the unified government with any degree of success, 
and probably the mischievous intervention of the state legislature in 
municipal affairs would have been aggravated by such a course. Seces- 
sion from the county became therefore the watchword of the reform 
party in St. Louis. Agitation began as early as 1843 and was carried 
on with great energy during the decade immediately preceding the 
constitutional convention of 1875. The meeting of this constituent 
assembly afforded a supreme opportunity to the champions of city and 
county separation. By virtue of adroit manceuvering they procured 
the insertion in the constitutional draft of sections 20 to 25 inclu- 
sive of Article IX. The constitution was ratified by the people on 














THE METROPOLIS 417 


August 22, 1876, and went into effect sixty days later. The most curi- 
ous and noteworthy fact about the sections referred to above, is that 
they not only opened the way for separation of city and county, but 
at the same time empowered the city of St. Louis to extend its bound- 
aries and to “frame a charter for the government of the city thus 
enlarged.” This marked the beginning of municipal home rule in the 
United States. According to the testimony of persons acquainted with 
the “inside” history of this famous home-rule provision, it was not 
a part of the original plan for the separation of city and county and 
was included only upon the insistence of certain influential German- 
American citizens who had in mind creating for St. Louis a status 
similar to that enjoyed by the free cities of Germany— Hamburg, 
Lubeck, and Bremen. It is said also that at first the home-rule pro- 
posal was opposed by city and county alike and was only carried in 
the convention because by a separate section (section 16 of Article [X) 
the same privilege was extended to all cities: of the state having a 
population of 100,000 and over. 

The machinery provided for the separation of city and county and 
framing a new government may be summarized as follows: 

The council of the city and the county court of the county were to meet 
in joint session and order an election at which was to be chosen a board of 
thirteen freeholders, which board should be obligated “to propose a scheme 
for the enlargement and definition of the boundaries of the city, the re- 
organization of the government of the county, the adjustment of the rela- 
tions of the city thus enlarged and the residue of St. Louis county, by a 
charter in harmony with and subject to the constitution and laws of 
Missouri, which shall among other things provide for a chief executive and 
two houses of legislation, one of which shall be elected by general ticket. . . .” 
It was further provided that this scheme and charter must be completed 
and properly filed with the mayor of the city and the presiding justice of 
the county court within ninety days after the election of the board. Within 
thirty days thereafter it was to be submitted to the voters in the following 
manner: The scheme of separation was to be submitted to the qualified 
voters of the whole county and the charter to the qualified voters of the 
city as enlarged. If approved by a majority of those voting at the election, 
the scheme of separation was to become the organic law of the city and 
county and the charter the organic law of the enlarged city, the two to be 
in full force and operation within sixty days after their adoption. 

The machinery thus provided was set in‘motion immediately after 
the new constitution became effective. The board of freeholders was 
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duly elected and the scheme and charter prepared, submitted and voted 
upon by the people. The certified returns showed that the charter 
had carried by a majority of 558 and that the scheme of separation 
had been defeated by a margin of 1416. This precipitated a serious 
situation, as it was not clear that the scheme and the charter were 
separable. However, there were so many charges of fraudulent regis- 
tration and voting that application was made for a judicial recount. 
The court of appeals of St. Louis conducted the recount, and, on 
March 5, 1877, it declared that both the charter and the scheme of 
separation had carried by substantial majorities.. 

No comprehensive survey of the scheme of separation and the new 
charter is possible within the limits prescribed for this article, but a 
few of the outstanding features may be noted. The enlarged city of 
St. Louis was completely divorced from the residue of St. Louis county, 
which was organized as a county apart from the city of St. Louis. 
In the city all of the county offices except sheriff, coroner, and public 
administrator were abolished. So far the plan was simplicity itself, 
but when it came to dividing public property, apportioning public 
debts, and such readjustments, the settlement was not so easy. The 
intent of the separation scheme was that all public property falling 
within the limits of the enlarged city should become the property of 
the city, but that the county should be fairly compensated for all of 
itslosses. To this end provision was made that the city should have all 
county property of whatever character within its extended limits, and 
in consideration therefor should assume the entire county debt (both 
interest and principal) and the park debt. A board of finance was 
created for the purpose of ascertaining and verifying the indebtedness 
of the county and certifying the same to the city, and for other minor 
functions. The foregoing provisions did not extend to school property, 
and as this settlement was very complicated it will not be discussed here. 

The beneficial effects of separation and consolidation at St. Louis 
have never been seriously questioned. A reduction of the cost of 
government was the most immediate and obvious gain. In the first 
year following the unification the tax rate was reduced despite the 
augmented area of the city, and a further reduction was effected in 
the succeeding year. At the same time the bonded indebtedness was 
steadily lowered, and a long-accumulating floating debt was paid off 
during the first fiscal year of the reorganized city. 
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The separation of the city from the county and the simplification 
of the consolidated government did not of course mark the advent of 
the millennium, and it is quite probable that the reform enthusiasm of 
the new administration overmatched that of its successors. Certainly 
there have been some sordid pages in the history of St. Louis since 
1876. Nevertheless it will not be denied that the unity achieved 
under the scheme of 1876 has been a potent factor in the upbuilding 
of St. Louis and in promoting better government. The plan of 1876 
was seriously defective in one particular; namely, failure to provide 
for future extensions of the boundaries of the city. The city soon 
outgrew its extended boundaries, and is now confronted with an em- 
barrassing annexation problem. Although the charter of 1876 was 
much modified with the passing of the years and in 1914 was com- 
pletely set aside, it has not been possible to secure the further enlarge- 
ment of the boundaries of the city. 

The Formation of Greater New York: 1898. Doubtless the most 
noted case of municipal consolidation in this country is the fashion- 
ing of the present city of Greater New York out of the metropolitan 
district formerly composed of New York (Manhattan), Brooklyn, 
Richmond county, and portions of Kings, Queens, and Westchester 
counties. On December 1, 1897, just prior to the consolidation, 
the population of this metropolitan area was estimated at more 
than 3,000,000. This vast population was for all practical purposes 
an organic unit. The center of industrial, commercial, and social 
life was on the island of Manhattan, while the other communities 
were for the most part economic satellites of this great center. Politi- 
cally, however, the metropolitan population was not one body, but 
upward of forty. Chaos reigned supreme. Cities, counties, villages, 
school districts, detached boards, and quasi-independent officers con- 
tracted debts, enacted local legislation, and carried on the administra- 


_ tive operations of local government without any co-ordination or 


co-operation. The effect was calamitous. Not only was the natural 
evolution of the metropolitan area retarded because of the difficulty 
of securing united action on the great problems of transportation, 
sanitation, city planning, housing, public safety, and the like, which 
were basic determinative factors in growth, but the financial situation, 
except in the case of New York, was desperate. Brooklyn was bonded 
up to the constitutional limit and indebted in excess of that limit. 
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The assessed valuation of property in Brooklyn was high, and so was 
the tax rate. Analogous conditions prevailed in the other suburbs, 
except that the pinch of high taxation was perhaps not quite so acute 
as in Brooklyn. New York was fortunate in having a comparatively 
low assessed valuation and tax rate and in having its debt-incurring 
power practically unimpaired. In fact it was asserted in 1893 by 
Mayor Gilroy of New York that by lifting her assessed valuation New 
York would be able to incur sufficient indebtedness to buy Brooklyn 
outright. It is plain therefore that union with New York was not 
without a balm for the wounded local pride of the communities which 
submerged themselves in Greater New York. 

The history of the New York consolidation has been so often and 
so fully told that it will not be repeated here. Suffice it to say that 
after a campaign whose beginnings can be traced back as far as 1830, 
the legislature of the state of New York in 1894 passed a measure 
providing for a vote on the question of consolidation by the citizens of 
the districts concerned. The vote was taken on November 6, 1804. 
The most interesting feature of this election was that the vote was 
advisory only and in reality settled nothing. This resulted from the 
construction placed upon the measure by the legislature at the time of 
enactment and from the instructions given to the voters. Whether 
this had any effect in procuring a vote favorable to consolidation it is 
impossible to say, but the total majority for consolidation was surpris- 
ingly large. Despite the fact that Brooklyn, Flushing, and Mt. Ver- 
non returned small majorities adverse to consolidation, these majorities 
were wiped out by the decisive pro-consolidation vote cast in the other 
districts voting. The case of Mt. Vernon was unique. It had not 
been included in the districts originally authorized to vote on the ques- 
tion but was added by virtue of a special act of the legislature passed 
at the instance of a few of its citizens. When it voted against con- 
solidation, it was decided that there was no authority to include it in 
the ultimate consolidation. 

Pursuant to the favorable vote on the consolidation question, steps 
were taken to procure legislation to put it into effect. However, the 
manceuvering of the opponents of consolidation forestalled this con- 
summation until May 11, 1896, when the act effectuating consolida- 
tion was finally signed by the governor. Only a few provisions of this 
act demand attention here. It set the date (January 1, 1898) when 
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‘the consolidation should become effective and provided for the creation 

of a charter commission to draft a charter for the greater city. The 
only restrictions laid upon the charter commission were that county 
government should not be included in the consolidation, and that it 
should provide for an equal and uniform rate of valuation and taxation 
throughout the consolidated area. 

The charter of Greater New York as formulated by the charter 
commission is entirely too complex for brief analysis. Probably the 
feature of most interest to the student of municipal unification is the 
system of borough organization and autonomy. The persistence of 
strong local feeling in the several component parts of the greater city 
made it seem inadvisable to institute a thoroughly centralized plan of 
government. Accordingly the metropolitan area was organized into 
five boroughs, as follows: the borough of Manhattan, consisting of 
Manhattan Island; the borough of Bronx, composed of that portion of 
the former city of New York lying north of the Harlem River plus 
the sections of Westchester county recently annexed; the borough of 
Brooklyn, which included the former city of Brooklyn and certain 
portions of Kings county ; the borough of Queens, which embraced the 
western portion of Queens county; and the borough of Richmond, 
consisting of the whole of Staten Island. Each of these boroughs elects 
a president who is administrative head of the borough and responsible 
for the discharge of those governmental functions reserved to the 
boroughs by the charter. These functions are confined mainly to local 
improvements, such as construction of sewers, sewage disposal, con- 
struction and maintenance of public highways, and the maintenance 
and operation of public buildings. The five borough presidents, to- 
gether with the mayor, the comptroller, and the president of the board 
of aldermen, constitute the board of estimate and apportionment, 
which through its financial initiative and control has evolved into the 
principal governing body of the city. The members of the board of 
estimate and apportionment do not have equal voting power, the votes 
being so distributed that those who represent the city as a whole can 
outvote those who represent the boroughs. The distribution is as 
follows: the mayor, the comptroller, and the president of the board 
of aldermen cast three votes each; the presidents of the boroughs of 


j _ Manhattan and Brooklyn, two each; and the presidents of the bor- 





oughs of Bronx, Queens, and Richmond, one each. To reinforce stil! 
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more the control of those who represent the city at large, it is pro- 
vided that a quorum of the board shall consist of a sufficient number 
of members to cast nine votes, including always two who cast three 
votes each. 

The most conspicuous shortcoming of the unification was the ex- 
clusion of the counties. In the years prior to consolidation there had 
been a gradual trimming of the functions of the counties of New York 
and Kings until they became little more than districts for the adminis- 
tration of justice and for the election of certain indispensable constitu- 
tional county officers. At the time of the consolidation the counties 
of Queens and Richmond were reduced to a similar status. That 
these counties as entities of local government were retained largely 
because of the political patronage they provide is generally conceded, 
and certainly this was the motive behind the creation of Bronx county 
in 1914. The next step toward the complete unification of Greater 
New York will be the elimination of the five counties. 

Of the after-effects of the consolidation we must perforce speak very 
briefly. In the realm of economic and social development the story of 
the greater city since consolidation is simply fabulous. The political 
integration of the various districts in the metropolitan area soon re- 
sulted in physical integration through the construction of bridges, tun- 
nels, rapid-transit systems, and water-supply systems. With physical 
integration came that marvelous development of the outlying boroughs 
which has so astonished the world and which has brought the popula- 
tion of Brooklyn up to 2,002,262, that of the Bronx to 732,016, that 
of Queens to 466,811, and that of Richmond to 115,959. That this 
basic unity of the metropolitan district has been one of the most 
potent factors in fostering the commercial and industrial development 
which has made New York the first city of the world scarcely needs 
to be said. 

The Union of Allegheny with Pittsburgh: 1906-1908. It has been 
asserted that the union of Pittsburgh and Allegheny was a Sabine 
marriage in which Pittsburgh assumed the role of the abducting 
Roman, and there are facts to support such a contention. How- 
ever, if there was ever a case vindicating the casuistic argument that 
the end justifies the means, this was one. Prior to the annexation, 
the city of Pittsburgh occupied a tongue of land formed by the con- 
fluence of the Allegheny and Monongahela rivers. The population of 
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Pittsburgh at that time was estimated at 383,000. Across the Alle- 
gheny river on a similar tongue of land was the city of Allegheny with 
an estimated population of 142,000; across the Monongahela river 
were four incorporated boroughs whose combined population was 
about 8000; and to the rear of Pittsburgh was the small township of 
Sterrett with a population of 600 to 1000. These contiguous and 
clustering communities were in matters industrial, commercial and 
social, integral parts of the city of Pittsburgh, and with it they con- 
stituted one homogeneous metropolitan district. Pittsburgh was the 
center of commerce and industry, while the outlying communities were 
either economic tributaries or residential suburbs. With the multi- 
plication of bridges and the perfection of trolley systems this close 
inter-relationship was greatly heightened. 

On the political side, however, this metropolitan community was 
broken into many and discordant parts. Many of the leading figures 
in the affairs of Pittsburgh resided in the outlying communities and 
consequently had no share in the government of Pittsburgh. The 
effect of this absenteeism was to set the stage for the ring politicians, 
who for many years played fast and loose with the affairs of the city. 
Plans for improving the industrial and commercial position of the city 
always had to run the gantlet of factional opposition and often were 
entirely thwarted by the degraded city administration. Interests 
which proximity made common to all communities in the metropolitan 
area could not be promoted in common; and in the case of sewage 
disposal and water supply the lack of harmony among the various 
municipalities threatened to defeat large civic projects and to imperil 
the health of the inhabitants of all. There was intense jealousy in the 
allocation of the financial burden of public improvements. Pittsburgh 
resented carrying the cost of public improvements which accrued 
largely to the benefit of the surrounding communities, while the latter 
were incapable of footing the bills for the extensive improvements and 
services which their metropolitan situation made necessary. 

In consideration of the foregoing facts it is not surprising that 
public-minded citizens early reached the conclusion that the only 
hope of permanent amelioration of conditions lay in the political 
unification of the metropolitan area, and especially in the union of 
Pittsburgh and Allegheny. For many years, beginning as far back as 
1854, this question was an issue in the Pennsylvania legislature; but 
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nothing was accomplished in the way of assisting legislation until 1905 
when the governor, largely at the instance of commercial and civic 
organizations in Pittsburgh, summoned the legislature in special ses- 
sion to enact a law permitting cities contiguous to one another to 
consolidate and form one city. Special legislation for cities being for- 
bidden by the constitution of the state, the legislature was unable to 
enact a law designating Pittsburgh and Allegheny and empowering 
them to unite, but resorted to the subterfuge which the courts in most 
states have tolerated, and on February 7, 1906, passed an enabling 
act applicable to all cities of the second class, Pittsburgh and Alle- 
gheny being the only cities in that class. 

There can be little doubt that the act of 1906 was passed to enable 
Pittsburgh to absorb Allegheny without her consent. Otherwise the 
act need not have been passed, for pre-existing statutes authorized one 
city to annex another upon the initiative of and with the approval of 
the voters of the city to be annexed. The act of 1906, however, pro- 
vided specifically that the consolidation should come about only by the 
annexation of the smaller by the larger city; that the initiative might 
be taken by the common council or by petition signed by two per cent 
of the voters of either city; and that if a majority of the total vote 
cast in both cities should be in favor of consolidation, the court of 
quarter sessions should issue a decree declaring them to be consoli- 
dated. Thus it was made possible for Pittsburgh to take the initiative 
away from Allegheny and to outvote her at the election ; and precisely 
that thing happened. Pursuant to the provisions of the act a petition 
was filed with the court of quarter sessions of Allegheny county by 
certain citizens of Pittsburgh praying for the union of Pittsburgh and 
Allegheny ; the court conducted a hearing as required by the act, 
dismissed the exceptions which had been filed against the petition, 
and ordered a special election to be held in June, 1906. The vote of 
Allegheny was against consolidation, but that of Pittsburgh was so 
preponderantly for it that out of a total of 37,804 votes cast there was 
a majority of 2504 for consolidation. Accordingly on June 16, 1906, 
the decree of the court went forth declaring Allegheny to be annexed 
to and consolidated with Pittsburgh. Allegheny contested the legality 
of these proceedings and carried the case through all the courts of the 
state and finally to the Supreme Court of the United States, which on 
November 18, 1907, handed down an opinion to the effect that noth- 
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ing in the act of 1906 and the procedure of annexation thereunder 
was in conflict with the Constitution of the United States. 

The annexation of Allegheny did not involve the other suburban 
boroughs and townships mentioned above, but they were joined to 
Pittsburgh at about the same time under the provisions of the general 
laws on the subject of annexation of contiguous municipalities. 

A detailed analysis of the act of February 7, 1906, is impossible 
in the limited space available here. Some of the leading provisions 
have already been noted, and a few others which were to apply only 
in the event of an election in favor of consolidation will be briefly 
mentioned. There was a group of provisions having to do with the 
settlement of the financial and proprietary problems resulting from 
consolidation. It was provided, for example, that each of the consoli- 
dating cities should be liable separately to pay its own floating and 
bonded indebtedness, liabilities, and interest, such as existed at the 
time of the consolidation; and adequate administrative machinery 
was created for the enforcement of this rule. Another group of pro- 
visions had to do with the manner in which the governments of the 
two cities should be merged. The consolidation did not ipso facto 
deprive any officer of either of the two cities of his office or salary 
until the expiration of his term, but in this interim and until a system 
of government for the greater city could be organized, a temporary 
government was to be operative. The main features of this scheme 
were that the councils of the two cities were to be merged and 
meet as one body; that the mayor of the larger city was to become 
the mayor of the greater city and the mayor of the smaller city 
the deputy mayor; that every ordinance pertaining exclusively to the 
smaller city had to be presented to the deputy mayor for his approval ; 
that the executive departments were consolidated, the department 
chief of the larger city becoming the head of the department and the 


department chief of the smaller city becoming the first assistant. The 


consolidation did not disturb the status of the school districts in either 
city ; nor did it affect the status of the county government. 

The political integration of the metropolitan area of greater Pitts- 
burgh brought some immediately beneficial results and many that were 
more remote. One of the quick results was the vast improvement of 
transportation connections between various portions of the metropoli- 
tan district by the abolition of bridge tolls and the introduction of a 
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uniform street-car fare and a system of universal transfers. Another 
was the complete revision of the formerly inequitable system of taxa- 
tion. A third was the development of an adequate water-supply 
system for the entire metropolitan area, replacing the contaminated 
water supplied by the formerly independent units. More remote 
benefits that are traceable to the awakened civic consciousness follow- 
ing consolidation are the inauguration of a city plan, enormous ex- 
tensions of paving and street improvements, a reorganization of the 
school system, the building of playgrounds, markets, and a tubercu- 
losis hospital. 

The Case of Washington, D.C. Perhaps Washington ought to be 
mentioned as one of the cities that have achieved political unity, al- 
though it stands in a class by itself. Prior to 1846 the District of 
Columbia contained two counties and three cities. By the retrocession 
to Virginia of that portion of the District lying west of the Potomac 
the number was reduced to one county and two cities. In 1871 Con- 
gress reorganized the government of the District by abolishing the 
separate county and city governments, and since that time they have 
had no separate existence. 


What Remains to be Done 


The Greater Boston Movement. The federal census of 1920 gives 
Boston a population of 748,060 and ranks Boston as the seventh city 
of the United States, but Boston newspapers and civic organizations 
insist that the true magnitude and importance of their city are not 
indicated by the census figures. It is pointed out that outside of the 
corporate limits of Boston but within a radius of fifteen miles of the 
state house in Boston there dwells a further population of over 
700,000; and it is contended that Boston proper is but the torso of a 
great metropolitan community of about 1,500,000 inhabitants con- 
stituting an organic entity in all respects except political organization. 
At present this vast community is a morass of co-existent, overlapping, 
conflicting, and competing units of local government, there being in 
all fourteen cities, twenty-six towns, five counties, and five state boards 
or agencies functioning within the metropolitan area. 

What this condition means is well set forth in ‘An Appeal for the 
Federation of the Metropolitan Cities and Towns,” issued in 1919 by 
Mayor Peters of Boston. In urging the political unification of the 
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metropolitan district Mayor Peters incidentally points out that the 
absence of political unity has had the following results: (1) It has 
rendered the metropolitan community incapable of co-operating effec- 
tively to secure freight rates favorable to the upbuilding of export 
trade and the establishment of regular steamship service with foreign 
ports; (2) it has been one of the major causes of the failure of the 
metropolitan community to providt terminal facilities conducive to 
shipping and trade; (3) it is responsible for the failure of the metro- 
politan district to develop adequate factory sites because of inability 
to provide street connections and housing facilities; (4) it is respon- 
sible for the decline of real estate values in many sections of Boston 
owing to the want of intelligent control of suburban developments ; 
(5) it is responsible for Boston’s falling under the domination of 
political organizations whose strength lies in control of the votes of 
the foreign population; (6) it is to blame for the failure to provide 
for police and fire protection and for street improvements on a metro- 
politan basis; (7) it has prevented the enactment of uniform health 
and housing laws which would relieve congestion in Boston and pro- 
mote the growth of the less densely populated suburbs; (8) it has 
unduly inflated the cost of local government owing to duplication of 
services and overhead organization. 

The question of merging the governmental agencies of the metro- 
politan area has been under discussion in Boston for many years. 
In 1896 a special commission was appointed by the legislature to study 
the problem of municipal administration in Boston and the adjoining 
municipalities, and it prepared a report recommending the federation 
of the various towns and cities as a single county which should have 
the functions of a municipal corporation. In 1911 the Boston Chamber 
of Commerce reported a plan of federation through the creation of a 
metropolitan council consisting of representatives of the various mu- 
nicipalities. In the same year the state legislature created a second 


commission to consider the metropolitan problem, and this body 


recommended a plan of loose federation similar to the plan of the 
Chamber of Commerce. In 1919 at the instance of Mayor Peters of 
Boston a bill was introduced in the state legislature authorizing the 
outright annexation of the suburban municipalities by Boston. The 
idea of a loose federation of municipalities was abandoned by the 
mayor in the hope that by pressing the movement for annexation he 
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could precipitate discussion which would result in the crystallization 
of public opinion on the subject of unification, and also in the hope 
that if the bill should pass, some progress toward unification might be 
made by piecemeal annexation. It is needless to say that the bill did 
not succeed, and that unification at the present juncture seems as 
remote as ever. 

The matter of city and county duplication is not a large factor in 
the Boston problem, although the metropolitan district intersects the 
boundaries of five counties. The reason is that the county in Massa- 
chusetts is primarily a judicial district with very attenuated functions 
of local government, and that Suffolk county, which is wholly included 
in the metropolitan district, has already been largely consolidated with 
the city of Boston. The basic difficulty is the evolution of some sort 
of plan for unification that would be acceptable to the suburbs, for 
their voting strength is as great as that of Boston and nothing could 
be carried against the will of the suburbs. The borough plan has been 
considered and studied, but it is recognized that the application of the 
borough plan to the Boston problem would not be as easy as it was in 
the case of New York. In the latter case it was only necessary to 
achieve a bilateral compromise between New York and Brooklyn, 
where in Boston a several sided compromise would be necessary. 

Chicago’s Unification Problem. Probably metropolitan Chicago has 
the most bewildering system of local government in the United 
States at the present time. It is almost incredible that such a crazy- 
quilt of interwoven, overlapping, cross-pulling political agencies could 
be the product of sane minds. Functioning within the city of Chicago 
there are thirty-eight distinct local governments, and in Cook county 
as a whole, which includes the major portion of the metropolitan area, 
there are three hundred and ninety-two. Besides the city government 
of Chicago and the government of Cook county there are the sanitary 
district, towns, villages, school districts, drainage districts, park dis- 
tricts, forest preserve districts, library districts, in endless and un- 
speakable confusion. Take the case of the towns, for example. There 
are thirty-eight towns in Cook county; eight are entirely within the 
city of Chicago; six others lie partly within and partly without the 
city; ten are entirely within the sanitary district; nine are partly 
within and partly without the sanitary district ; and eleven are entirely 
without the sanitary district. Or take the case of the incorporated 
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municipalities. There are seventy-eight incorporated municipalities 
in Cook county in addition to Chicago, and of these forty-six are within 
the sanitary district and the remainder without. And so it is with 
park districts, school districts, drainage districts, and the like. There 
is no language obscure enough to depict the reality of the chaos 
which exists. 

The movement for unified local government in Chicago dates back 
as far as the constitutional convention of 1870 when an effort was 
made to induce the convention to include in the draft submitted to the 
people a provision authorizing any city of over 200,000 inhabitants to 
be organized as a separate county. When this effort was balked the 
consolidation idea languished for a number of years. In 1899 a con- 
stitutional amendment was proposed in the legislature of the state to 
provide for consolidation of local governments in Chicago, but it did 
not pass. Four years later another amendment was proposed, sub- 
mitted to the people, and ratified. The effect of this was to make pos- 
sible special legislation for Chicago, subject to local referendum, and 
also to authorize the consolidation of local governments entirely within 
the boundaries of the city. Acting under the amendment of 1904, a 
charter convention in the city of Chicago prepared a comprehensive 
charter effecting many consolidations. Unhappily this charter was 
modified by the state legislature and subsequently defeated at the 
polls. In 1915 a second charter was prepared and submitted to the 
voters, and it also was defeated. 

The leading proponent of unification of local governments in 
Chicago in recent years has been the Chicago Bureau of Public Effi- 
ciency, which has published a series of studies showing the com- 
plexity of the present system, the savings and improvements possible 
under a unified plan of government, and has made specific recommen- 
_ dations for the consolidation and reorganization of local governments. 
In 1920 thé Bureau of Public Efficiency drafted and put before the 
- Illinois constitutional convention a proposed article of the constitu- 
_ tion to provide the authorization and the machinery to effect the polit- 
ical unification of metropolitan Chicago. Although this proposal was 
not accepted im toto by the convention, it formulated and adopted 
several provisions allowing for the consolidation of local governments 
_ in Chicago. The proposed Chicago home rule article provided for the 
_ consolidation of all local governments in the limits of the city by char- 
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ter convention, subject to certain reservations and conditions in the 
event of the application of the consolidation to the Sanitary District 
and the Forest Preserve District. The other provisions authorized the 
legislature to consolidate with the city of Chicago the portion of Cook 
county lying within the city and to provide other methods of consoli- 
dating local governments in Chicago. Unfortunately the provisions 
were defeated when the new constitution was rejected by the voters 
in 1922. 

Unification Proposed for Cleveland. The same anomalies of local 
government that have been observed in other metropolitan centers are 
to be found in Cleveland and Cuyahoga county. The population of 
Cleveland is 796,841, but in the contiguous suburban communities of 
East Cleveland, Cleveland Heights, Lakewood, West Park, Shaker 
Heights, Bratenahl, and Euclid Village, there is a combined population 
of 101,820 which in every practical sense is a part and parcel of the 
city of Cleveland. This integrated metropolitan population is ninety- 
five per cent of the population of Cuyahoga county and could be 
readily governed as one municipal corporation ; but Cuyahoga county 
is overlaid with ninety-three detached and disconnected units of local 
self-government, these being largely cities, villages, ‘eons and 
school districts in the metropolitan area. 

The disadvantages of disintegration and the corresponding advan- 
tages of unification have not received adequate consideration in Cleve- 
land and her suburban satellites, and consequently the movement for 
consolidation has made little progress. Two civic organizations—The 
Civic League and the County Charter Government Association—have 
given the matter some attention, but have felt unable to undertake an 
intensive and persistent campaign. In 1919 a resolution proposing 
an amendment to the state constitution, which would provide for a 
consolidated form of city and county government, was introduced in 
the state senate, but it was shelved in committee, no opportunity being 
given for its consideration. In 1921 Representative Davis of Cuya- 
hoga county introduced a bill to facilitate consolidation of local 
governments in Cuyahoga county, but this likewise received scant 
consideration by the legislature. In the spring of the present year 
movements for annexation developed in West Park and Lakewood, 
and commissions are now at work preparing terms of annexation to be 
later submitted to the voters. 
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Conclusion 


It is extremely hazardous to attempt to draw general conclusions 
from such a large number of widely varying cases as have been re- 
viewed in the foregoing pages. There are, however, certain facts 
which ought, for the convenience of the reader, to be brought together 
in some sort of summary. 

The first striking fact with reference to the process of unification is 
that in no instance has a metropolitan district been able to compass 
its own unification. Statutory and constitutional obstacles have in- 
variably made it necessary to obtain legislation or constitutional 
amendments, and in several cases unification has been accomplished 
by the fiat of these enactments. It is also to be observed that gradual 
consolidation by occasional annexation of clustering municipalities to 
a central one has not been a successful mode of achieving political 
integration. It will be noted also that most of the cities now striving 
for unification have statutory or constitutional changes as the first 
objective of their respective campaigns. 

Another outstanding fact is that popular consent to unification has 
seldom been deemed indispensable. Apparently the spirit of the pres- 
ent time is more democratic, for nearly all of the cities now working 
for unification contemplate a reference of the question to the people 
of the districts immediately concerned. 

In the matter of pecuniary and proprietary adjustments each case 
is sui generis, but there is a general tendency for the succeeding gov- 
ernment to take over all of the assets and assume all of the obligations 
of its component parts. 

Another significant fact is that in no case has unification been 
unaccompanied by some kind of governmental reorganization. Except 
in the case of New York, it has been possible to reorganize the govern- 
ment on a unitary basis; but many cities now engaged in campaigns 
for unification have been greatly attracted by the borough plan as 
worked out in New York. Whether that plan would be adaptable to 
all cases may be seriously doubted. It is usually possible to make 
all proper and needful concessions to local sentiment without granting 
the local autonomy incident to the borough plan. In the reorganiza- 
tion of government following the consolidation of city and county, 
there has been a noticeable reluctance to go the whole distance in the 
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elimination of duplication, and consequently we find many amusing 
and incongruous survivals. 

Extravagant claims of efficiency and economy subsequent to polit- 
ical unification have been made everywhere, but are exceedingly dif- 
ficult to pin down to hard facts. The simplification of the organization 
of local government and the elimination of superfluous offices and 
services should naturally result in great savings, but there have been 
instances in which such savings have been hard to find. The only 
explanation of these cases, aside from maladministration, is that uni- 
fication involved an enormous expansion of municipal services, which 
together with the pre-existing heavy burden of debt made a reduction 
of the cost of government impossible. Efficiency is imponderable and 
difficult to measure, but it may be assumed that certain gains in 
efficiency have followed political unification practically everywhere; 
it could not well be otherwise. 

One gain about which there can be little doubt is the amelioration 
of civic conditions subsequent to political unification of metropolitan 
communities. Elaborate public improvements, better articulation of 
thoroughfares, extended and improved public utility services, more 
comprehensive and careful city planning, more adequate educational 
and eleemosynary institutions, and better governmental services— 
these are reported as the invariable results of political unification. 
And as these are in a rough way a fair measure of the material and 
spiritual progress of communities, it seems not too much to conclude 
that political integration is indispensable to every metropolitan com- 
munity that aspires to attain its maximum development as a center 
of industrial, commercial and social activity. 
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PART II. PROBLEMS OF 
ADMINISTRATION 


CHAPTER XXIII 


THE CITY’S ADMINISTRATIVE MACHINERY 
1. PUTTING CITIES ON AN EFFICIENCY Basis? 


The efficiency movement is not trying to convert city government 
into a master philanthropist. On the contrary it aims to remove city 
government from its isolation, and to make it the customary and ac- 
cepted common agency for “getting things done”’ by all groups of citi- 
zens in the execution of public purposes upon which they divide either 
because of racial, sectarian, social, economic or political differences. 

It is an attempt to substitute for fractional, isolated, incomplete, 
ill-equipped and cross-purpose social welfare work a city-wide, com- 
munity planned and community executed program of citizen well- 
being. It recognizes in health work, public education, public charities, 
police, work, corrections, the administration of law and justice, housing 
control and public recreation, opportunity to deal directly with condi- 
tions engendering personal incapacity and community distress. 


Aims of the Efficiency Movement 


While the efficiency movement aims, it is true, at efficient business 
administration in cities, the scope of its purpose is as wide as the five 
standards by which it holds municipal efficiency must be tested. 
These standards are: 

1. Efficiency of service program or objectives towards which goy- 
ernment activities are directed. 

2. Efficiency of organization, with reference to facilitating the 
economical execution of the service program. 


1 Adapted from “ Efficiency in City Government,” by Henry Bruére, in Annals 
of the American Academy of Political and Social Science, Vol. XLI, No. 130, 
PP. 3-22. 
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3. Efficiency of method which will provide the best means for per- 
forming each separate function and task of city government. 

4. Efficiency of personnel—conceived of as a specially trained, 
socially minded, skilfully directed and permanently employed corps 
of municipal workers to man the organization, to devise, supervise 
and employ efficient methods and to execute an efficient program of 
service. 

5. Efficient citizenship, equipped through intelligence regarding 
citizen needs, and armed with facts regarding government conditions 
and results, to co-operate with public officials in enlarging the useful- 
ness of government and insuring its adherence to established standards 
of efficiency. 

To frame an efficient city program, then, two steps are necessary: 
first, ascertaining the work and services that charters and general laws 
require and that government departments are authorized to perform, 
and which citizens now assume that government has undertaken; sec- 
ond, studying community conditions, both with reference to the 
already established activities of government and with reference to 
existing needs toward which community services have not as yet been 
directed. 

A general social survey helps to bring together in a single picture 
community conditions with which government is concerned. In large 
communities social surveys can best be made with reference to par- 
ticular governmental functions or closely related groups of functions. 
Thus a study of education, health, charities, or public works depart- 
ments would aim to produce facts regarding the scope and efficiency 
of present activities and the education, health, charitable or public 
improvement needs of the city as yet unaffected by the plans or 
activities of the departments in question. | 

Obviously, efficient health work is impossible without knowledge 
of community health condition. This fact is so commonly recognized 
that health departments, wherever they are more than “nuisance” in- 
spectors, require the registration of births, deaths and communicable 
or contagious sickness because these give notice to health authorities 
of conditions currently demanding action. But merely to record sta- 
tistics does not improve health or stamp out disease. Health statistics 
should lead to examination of causes. Determining causes should 
prompt action for their removal. 
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The program and objectives of city government action will contin- 
ually change with the growth of population and the heightening of 
demands upon government service. But, in framing the budget of 
expenditures, annual opportunity is given to cities to revise their 
programs, to redirect the activities of their departments, to extend 
or to check them. Scientific budget-making recurrently presents the 
occasion for using facts regarding community conditions and govern- 
mental service for promoting government’s usefulness and efficiency. 


Efficiency in Organization 

The general features of city organization are properly and usually 
determined by charter provision. But to provide for a board of 
commissioners, a mayor and council, a commissioner of police, a di- 
rector of public safety, or a commissioner of public works, is not 
making provision for an organization to conduct the general city 
government, or police, fire and public works departments. The major 
divisions of municipal activity consist of groups of sub-functions, 
each involving a special character of work and requiring special 
forms of organization and special ability and training on the part of 
supervisors. 

Fortunately, legislatures or charter commissions are not required 
to frame schemes of charter organization out of whole cloth. Even 
commission government is not new under the top. Charter legislation 
is now generally charter revision or charter rearrangement. Even 
where charters are first drafted by well intentioned citizen amateurs, 
lines of activity and forms of organization are more or less affected 
by existing activities and existing organization. Fanciful innovations 
may be made to correct assumed existing defects in organization 
because they seem to those who frame them especially ingenious 
devices for obtaining efficient government. But just as a wise pro- 


gram of service for government must be based on knowledge of exist- 


ing conditions, so a plan of departmental and internal-departmental 
Organization must be based upon an understanding of the existing 
organization, its merits, defects, ability or failure to meet service 
requirements. 
_ In summary, efficient planning of organization for a charter pre- 
scription will, therefore, include: 

1. Study of existing organization and relation to powers and duties. 
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2. Reclassification, if needed, by functional groups. 

3. Eliminating incongruities of functional responsibilities or ex- 
cessive or under responsibility. 

4. Eliminating conflicts of jurisdiction. 

5. Centralizing all activities of one kind so far as possible, under 
one general administrative control. 

6. Leaving to local authorities and administrators determination of 
details of organization, divisional structure and distribution of duties. 

The actual task of building up an efficient administrative machine 
falls to the lot of the administrator. It is for him to place the right 
man in the right place, to functionalize work and group subordinates, 
to clarify responsibility and the relations of subordination, to specify 
with definiteness the tasks to be performed by each employee con- 
sidered with reference to kind, quality and time of performance. 
Efficient organization will not only be specific in the assignment of 
duties, but will provide for efficient supervision, facility of contact 
between supervisors and subordinates, on the one hand, and between 
supervisors and executives on the other, for conference on work plans 
of organization problems and for flexibility so as to avoid recurring 
periods of over-pressure and under-pressure. 

Few city departments will retain their present organization if com- 
missioners or directors will have existing organizations diagrammed, 
functions listed in detail, and actual duties described. An honest pho- 
tograph of the average city department will generally lead an efficient 
head to take one of the following steps: 

1..To group and centralize control over like general functions. 

2. To put together detailed activities belonging together. 

3. To place emphasis upon important work now carried on as a 
“side issue.” 

4. To divide work now done by one employee among two or more 
(rarely). 

5. To give to one employee work now done by two or more 
(often). 

6. To abolish unnecessary steps, work, and positions, “old fash- 
ioned” habits, private memorandum records, soft snaps, drudgery, 
“free lance” jobs, irresponsibility in subordinates, “roving commis- 
sions,” permanent “‘special’’ assignments, laxity or redundancy in 
supervision and conflicts in authority. 
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Efficiency in Methods 


Wrong, roundabout, old fashioned, slovenly methods cling to city 
government as a last refuge from the Juggernaut Efficiency. Even 
commission government gives shelter to work methods that efficient 
private enterprise discarded a generation ago. Adoption of the board- 
of-directors analogy to private business organization has not dispelled 
the false notion that, because of peculiar governmental conditions, 
public business methods must be different from private business 
methods. Contagion in commission government has not meant con- 
tagion in the adoption of efficient business methods. 

Interchange of experience has been more difficult between cities 
conducting the public’s business than among competitive private busi- 
ness undertakings. City comptrollers sometimes convene for discus- 
sion, but spend valuable time protesting the superiority of their 
particular “systems” and heckling those who have the temerity to 
suggest improvements. State governments, theoretically empowered 
to regulate municipal as well as private corporations, delight in devis- 
ing as many different ways for cities to conduct the same kinds of 
business as the ingenuity of legislators is able to suggest. More cities 
have imitated New York’s White Way than have adopted its efficient 
budget or accounting system, or would ever have heard of them had 
it not been for the persistent educational campaigns of citizens’ 
agencies. 

Efficiency of Personnel 


Where there is method, record and publicity, many incompetent em- 
ployees cultivate efficiency. Employees in boiler rooms respond al- 
most automatically to the telltale of recording devices, showing water 
and coal used, amount of steam developed, current generated. Super- 
vision, comparison time reports, cost data, efficiency records—all 


_ prove powerful stimuli to the slothful worker and encouraging incen- 


tives to the energetic. 

With new standards of service, organization and method, new 
standards of personnel develop. New motives in city government will 
shift the basis of effort to improve the quality and character of 
city employees. Civil service reform to protect communities from 
exploitation by the spoilsmen in office will increasingly become less 
necessary than civil service reform to help to success the public official 
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who wants to make good. Efficient officials cannot afford to dispense 
with experienced efficient employees because of political affiliations 
or partisan inactivity. Efficiency-determined communities cannot 
afford to erect barriers to dismissal of employees who do not measure 
up to new standards of serviceability. 

Permanency in city employment is important, but less important 
than capacity and willingness to serve. The battle against the spoils- 
men has made civil service reformers more intent on competition before 
appointment than upon performance after appointment. Service rec- 
ords, time sheets, efficiency tests, formulation of work “‘routines”’ will 
vitalize the now too theoretical power of discharge for incompetence. 
Three years ago it was an “insult” and humiliation to require a city 
employee to keep time records. Now time sheets and service records 
based upon them are supplanting impression and pull in determining 
fitness for promotion. 

Cities have no greater problem than the training of personnel. Em- 
ployees cannot be efficient unless they feel the incentive which comes 
from definite opportunities ahead. The city that first learns to deal 
with its working forces on some other basis than abuse, indifference, 
-cajolery, favoritism or fear will come very near discovering the secret 
of efficient government. Promotional systems based upon work and 
service tests, retention based upon efficiency records, compensation, 
equalized without reference to political drawing-of-water or hewing- 
of-wood, standardized on the basis of reasonable standards of living 
and like compensation for comparable service in private employment 
are problems efficient government workers must promptly attack. 


Efficiency in Citizenship 

All the steps taken to develop efficient government provide as well 
for advancing the efficiency of citizens in their dealings with govern- 
ment. For most citizens having livings to earn, contact with govern- 
ment facts must either be confined to some special line of activity or 
must be a vicarious contact established through a civic agency. What- 
ever intelligence the average citizen will have regarding the details of 
government will continue to be gained as now, either from personal 
observation of physical conditions or from newspaper accounts. Where 
a fact basis for information regarding city business is developed news- 
papers will provide facts instead of gossip, hearsay or scandal. 
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Efficient citizens will evidence their efficiency by supporting con- 
structive effort for governmental betterment, by readiness to under- 
stand facts and to co-operate when special problems arise, and will 
insist that all organized welfare effort relating to any matter affected 
by government action or service shall seek to establish efficiency in 
government as the first step in improving community conditions. The 
most efficient citizen is one who sends his child to a private school 
because public schools are inefficient, who collects his own garbage 
because public collectors are unreliable, who paves his own street be- 
cause a highway bureau is incompetent, or employs his own watch- 
men because police are undependable. Community welfare is made 
up of the individual welfare of the inhabitants of a community. Few 
men or women are so free from dependence on government service that, 
once their indifference is overcome, enlightened self-interest will not 
stimulate them to co-operate in effort to promote efficient government. 
Where self-interest fails there remains civic pride, social interest and 
public spirit which now and again really do help in the warfare against 
inefficient government. 


2. SoME ESSENTIALS OF SOUND MUNICIPAL ADMINISTRATION? 


The careful study of city administration will direct attention to 
several things that must be’secured before any community can rest 
satisfied with the work of its public officials. No one of these essen- 
tials can be set down as inevitably more important than the others: 
they are interlocking factors. No one of them will of itself insure 
satisfactory municipal administration ; but all of them combined, and 
all working in harmony, will do so if anything can. 

The first essential of efficient administration is intelligent citizen- 
ship. In most discussions of municipal reform this is put last in the 
list, as if it were merely a by-product of charter overhauling or of 
changes in the methods of municipal book-keeping. That is getting 
at things from the wrong angle altogether. We may tinker our city 
charters and shorten our ballots till the crack of doom without making 
a real democracy out of an illiterate populace. Men cannot register 
their minds at the polls unless they have minds to register, and the 


1 Abbreviated from “Principles and Methods of Municipal Administration,” 
by William B. Munro, pp. 3-28. Copyrighted by The Macmillan Company, New 
York, 1916; reprinted by permission. 
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voter who makes up his mind without information is no source of 
strength or wisdom to any government. Ifthe people are right, their 
charters and administrative methods cannot be far wrong. On the 
other hand, if the masses of the electorate remain unguided, a prey of 
prejudice or inertia, the best of charters will not avail. It is all well 
enough to rally the people round the Golden Rule or the Ten Com- 
mandments if nothing more than the victory of reform at a single 
election is planned; but for persistent and firmly grounded success it 
is necessary that a citizen shall know more than a few platitudes about 
public affairs. It is not by wrathful attacks on the sordidness or the 
partisanship or the unworthy ideals of an existing city government 
that sound notions of administrative policy.can ever be nurtured in 
the hearts and minds of the voters. It is rather by positive action, 
by efforts to develop their interest in those common and neutral mat- 
ters, those humdrum data of routine civic life,—assessment methods, 
paving blocks, fire-service platoons, garbage incineration, and a long 
list of other such things, —which the average citizen would like to know 
something about and would learn if he only had a fair opportunity. 
Weare often told that laws are not worth much unless public opinion 
is behind them, and this doctrine we have proved sound in practice. 
Why, then, should we be so prone to forget that a city charter is 
nothing more or less than a law, subject to the limitations of laws in 
general, and no more able to work regeneration than any other law is 
unless it has the vigorous sympathy of those among whom it is ap- 
plied? The propulsive power in municipal reform, as in all other 
fields of civic improvement, must come from below. Without such 
impulse no improvement is likely ‘to be more than transitory. The 
institutions of a democracy should generate their own motor power. 
We have heard much in late years of ‘‘an awakened public conscience” 
which has revolutionized the public affairs of this city or that; but 
these sudden awakenings have not, as a rule, brought us much more 
than a short spell of government by indignation. When popular wrath 
has subsided the relapse has come quite as suddenly as the awakening. 


Keeping the People Informed 


Our direct appeal should be to the heads, not to the consciences, of 
citizens. The civic conscience will not go to sleep if the eyes of the 
people are kept open. Neither in this country nor elsewhere will 
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people steadily endure misgovernment if they know it. But it may 
be taken as axiomatic that they will not know it if left to inform them- 
selves about it. They will set out for the polls as if they knew; they 
will let self-confidence take the place of knowledge. It has been abun- 
dantly proved by our experience that the voter who has his own busi- 
ness to mind will not mind the city’s affairs also. He will leave that 
job to those who are paid to do it ; and, under the conditions that exist 
in many American cities, these may mind the city’s business very 
poorly without the voter’s being much the wiser. Even such judgment 
as he may form is likely to be at best superficial, the result of a vicari- 
ous personal contact with this or that department of the city’s service 
as he meets it. One citizen will judge the efficiency of city administra- 
tion by the regularity with which the garbage vans come to his back 
‘door, another by the rapidity with which some relative has gained 
promotion in the police department, while a third will base his opinions 
upon nothing more tangible than newspaper gossip. This haphazard 
method of forming electoral judgment is of course unfair to men in 
public office, who too often find that a policy which can be justified by 
every rule of sound business appears to draw ill-tempered criticism 
from many quarters. 

The situation, however, is not unnatural. Municipal reformers have 
been dinning into our ears the doctrine that municipal administration 
in all its branches is so highly technical a matter that we should intrust 
it always to experts and leave them alone. What does the citizen know 
about street paving, sewage disposal, or fire prevention? What can 
he expect to know about these technical matters? Let him accord- 
ingly refrain from asserting his own opinions, which arise from igno- 
rance, and let him take on faith the opinions of those who are qualified 
by education or experience to render them. Even men of broad in- 
formation in many other fields, successful business and professional 


‘men, are inclined to talk as if a professed confidence in the expert 


quite justified a complacent ignorance as respects both principles and 
methods of public administration. 

Now, there are several serious objections to this attitude. In the 
first place, it assumes that the employment of experts in city adminis- 
tration obviates the need of educating the electorate to a proper com- 
prehension of its administrative affairs. In a democracy this is a 
short-sighted and dangerous doctrine. Its inevitable result is to widen 
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the gap between the electorate and the office-holder, whereas all sound 
responsible government rests upon the close linking of public opinion 
with public policy. The kinship of democracy is with intelligence 
and straight thinking, not with ignorance and mental lethargy. The 
citizen can no more throw all his civic responsibilities upon experts 
than the churchman can shift his quest for salvation upon the clergy. 
Whatever one may hear to the contrary, it is in fact far from being 
true that municipal administration has any more technical intricacies 
than religion ; the greater part of what we call the city’s problems are 
well within the grasp of the ordinary man if he will only seek to under- 
stand them. Technical questions, it is true, arise daily in nearly every 
municipal department, but the things upon which efficiency depends 
can be mastered with very little trouble by the voter if they are prop- 
erly set before him. 


How it can be Done 


By what means, then, may the average voter be brought to a more 
intelligent understanding of how the city’s business is and should be 
done? By more publicity, is the answer one usually obtains to such a 
question. But genuine civic publicity involves two things—the com- 
pilation of facts and the getting of them into the minds of the voters. 
The first of these two undertakings—getting the facts of city adminis- 
tration into a form which the average layman can grasp—presents no 
difficulty when city departments have been properly organized with 
modern systems of record-keeping and accounting. Few American 
cities, it is true, have yet reached this stage. In the great majority 
of them the annual reports of city departments represent, in large 
part, a gross waste of time and printing. No one reads them; no one 
would understand them if he did. One may often look in vain through 
the folios of a water department’s report, for example, to find out 
where the supply comes from or what it costs. I have studied a street 
superintendent’s report a hundred pages long in a fruitless effort to 
learn what his city was paying per square yard for the pavements that 
it was putting down. The reorganization of administrative departments 
and the reform of municipal accounting, if it means anything, must 
surely bring to an end this profitless parroting of miscellaneous infor- 
mation which informs nobody. Municipal reports should be concise, 
explicit, and easy to interpret ; and they should be issued promptly. 
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To bring the facts home to the voter in such way as to make him use 
them as a basis for forming an independent opinion is, however, an 
undertaking of even greater difficulty. No distribution of municipal 
reports in their regular form will achieve this end. Publicity pam- 
phlets which try to give voters the entire story on the eve of an election 
will not do it. Nor yet will a stumping campaign in the days which 
precede the polling. Education in this, as in all other fields, must be 
a matter of persistent drilling ; it must take the voter from simple facts 
to the more complex; it must deal with him patiently. It should 
adopt not one method but many. Not that the channels of civic edu- 
cation are now altogether too few; but they are seldom coordinated 
and they are rarely worked to their full capacity. 

The most serious indictment against the American municipal sys- 
tem is not its toleration of awkward charters or incompetent officials, 
not its use of blanket ballots or party designations, not its faulty ac- 
counting or evasion of civil-service rules, but its failure to interest 
and instruct the people in public affairs. Whoever is bent upon steady 
improvement in civic administration must begin by recognizing the 
normal impulses and shortcomings of the ordinary voter. He must 
not expect the electorate to get by some royal road even that modest 
amount of knowledge which is a necessary basis of constructive citizen- 
ship. Agencies of citizen inquiry and information must be provided 
and used to their fullest extent. If we spent half as much on the 
instruction of the voter as we waste every year through inadequate fire- 
prevention measures, there would soon be an end to the political 
supremacy of the wrong sort of men. The vultures of city politics are 
not a bit afraid of the commission charter, the initiative, referendum, 
and recall, the direct primary, the preferential ballot, or any other 
mechanical reform, so long as reformers keep hugging the delusion that 
they can reconstruct a government without taking the electorate into 
their reckoning. 

All these things, however, are to some extent agencies of instruction. 
If they do not always inform the voter they at least make easier the 
task of informing him. The charter campaigns and the frequent local 
referenda of recent years have undoubtedly made concrete for millions 
of men and women their own real interest in public matters. But none 
of these statutory reforms cut deeply enough into the problem of edu- 
cating the citizen. There are other forces which can be brought to 
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the task. Everything that makes or popularizes thought is an avail- 
able agency of citizen education. First of all is the newspaper, already 
the source from which most people get the data on which to base their 
opinions. It is not the only source, however; and although it is the 
*most important one it cannot always lead public opinion in the wake 
of editorial opinion,—far from it. The average voter is not greatly 
influenced by the views expressed on the editorial page; but the things 
that are given to him in the news columns as facts about city adminis- 
tration do have a large influence in moulding his opinions. It is also 
quite true that much of what appears in the news columns of city 
journals about the conduct of municipal business is altogether untrust- 
worthy as a basis of judgment. This inexactness, however, is usually 
not the fault of the newspapers; it happens chiefly because the real 
unvarnished facts are hard to obtain. The newspaper cannot get them 
because city officials often do not have them to give. Reports by the 
folio and statistical statements by the ream are regularly handed out 
by various city departments, but most of them prove nothing and con- 
tain no gleams of enlightenment ; hence the news columns are forced 
to present as actuality a great deal that is guesswork or gossip. When 
city reports are made concise and intelligible, when official statements 
are boiled down to reasonable compass and issued authoritatively, then 
the newspapers may fairly be depended upon to bring the real facts 
to the public eye. They can be made the most potent force in de- : 
veloping an efficient citizenship, but the city’s accounting authorities 
must first do their part. 

Then there are the civic and commercial organizations, the labor 
unions, and the host of similar agencies of public discussion. Chambers 
of commerce, boards of trade, taxpayers’ leagues, local-improvement 
associations, church organizations, clubs and groups of all kinds, exist 
in every important city; and in one or another of these bodies a con- 
siderable percentage of the whole electorate is enrolled. Such clubs 
may profitably make the discussion of municipal policy a regular part 
of their activity ; indeed, many of them do so and have promoted the 
cause of constructive citizenship thereby. It is highly desirable that 
this work should continue and be developed. Men will sometimes urge 
that a trade association or a city club should “keep out of politics”’ 
and “avoid political entanglements,” that it should confine itself to 
things “within its own sphere.” But the proper conduct of the city’s 
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business is not in any sense a political question; it is a matter that 
directly affects every industrial, commercial, and betterment interest 
in the community. The board of trade that professes to discern no 
relation between local prosperity on the one hand and sound methods 
of revenue-raising, budget-making, borrowing, and public accounting 
on the other, is probably too torpid as an organization to be of much 
service in any, direction. Civic indifference is the food upon which 
misgovernment always thrives. If a live interest in civic affairs brings 
an organization ‘into politics,’ then civic and commercial bodies 
ought to be in politics all the time. The work of these associations, 
if vigorously pursued, would soon take municipal business out of 
politics. 

The achievements of various Bureaus of Municipal Research during 
the past twenty years have shown how much can be done by organized 
effort in the way of informing the voter and giving him a better basis 
for judging the work of those who, in public office, are responsible to 
him. Although no one of these bureaus has exhausted its possibilities, 
they have all accomplished enough to prove that we can render citizen- 
ship more efficient when we go about it in the right way. There is 
hardly a technical matter in any department of municipal administra- 
tion that cannot be made clear to the average mind by the use of 
ordinary language. There is scarcely any problem of real importance 
in the conduct of the city’s business that nine voters out of ten would 
not grasp intelligently, at least in its broader bearings, if it were 
properly laid before them. Let it be repeated that we are in the habit 
of putting too much stress on the professional aspects of public service. 
This attitude is not necessary, nor is it prudent. It is not prudent 
because the voters of a democracy will not begin with a postulate of 
their own incompetence; they never have done so, and it is not in 
keeping with the very essence of democracy that they should be asked 
todoso. A city with experts at the head of its departments but with- 
out an intelligent electorate is like a motor car with a skilled driver 
but without a carburetor: it will run smoothly enough on a down 
grade, but it has no motive power with which to climb the hills. The 
expert can solve no difficult problems without steadfast popular sup- 
port. The chief merit of free government is not the efficiency which 
it procures at the apex of the administrative pyramid; it is the initia- 
tive and intelligence which it develops at the base. The assumption of 
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an enduring and inevitable popular ignorance is the very negation of 
democratic government. 

All this, it should be understood, is not intended to be an argument 
against the use of experts in municipal administration. It is merely a 
protest against that attitude of mind which puts the expert first and 
the citizen last in any programme of real municipal reform. . That is 
not the way in which we try to get results in other spheres of com- 
munity life. How have we developed the Anglo-Saxon’s prowess in 
out-of-door sports, for example,—by professionalizing athletics, or 
by urging every one to learn something about the game? The profes- 
sional, both in games and in government, is all right in his proper 
place, but he serves no very useful purpose unless his work has a. 
wholesome reaction on the amateur. 


The Administrative Mechanism 


In the second place a well-governed city should have an efficient 
internal administrative organization. This godsend no charter can 
assure, though it can do much, if its administrative provisions are 
properly framed, to make good results possible. To establish an elec- 
tive commission or a city manager is not in itself enough to guarantee 
that the city’s business will be conducted properly, although many 
persons seem to have imagined so. Proper administrative machinery 
must be created by charter or by ordinance or by regulations adopted 
within the various departments, or by all three of these methods. The 
mechanism must be flexible enough to meet changed conditions and 
new problems constantly ; at the same time it must be firm enough to 
insure a reasonable measure of stability. Municipal functions fall into 
many groups, all more or less diverse in their nature and yet all 
somehow related. Take, for example, the case of police and health 
administration: the work of these two departments can scarcely be 
termed similar in any important respect, yet efficiency demands that 
their work shall be done in harmony. The rules made by one depend 
for their usefulness on the inspections made by the other. So with the 
water and fire departments. A smooth administrative organization 
accordingly requires, first, a proper functional division of work, and, 
second, ample lines of coordination joining these various divisions to 
one another. 
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Here is where much waste has been caused in the past. We have 
emphasized the need of division of labor too strongly, and in many 
cities have divided and subdivided departments to an unprofitable 
degree. Boston, for example, has more than thirty departments of 
municipal administration, although by no process of sound reasoning 
can one evolve a list of thirty distinct general functions to be per- 
formed. The result has been top-heaviness in the administrative 
service, with a good deal of friction, overlapping, and incompetence. 
Other cities have had the same experience. In recent years, however, 
the reaction against this undue multiplication of departments has 
tended to carry us too far in the other direction. By adopting the 
commission plan of government, for instance, cities have telescoped 
their departments into five,—a policy defensible enough in smaller 
municipalities, but objectionable in the larger centres because it often 
involves the massing of functions that have scarcely any relationship. 
Since the commission plan provides only five departments, every- 
thing must be crowded into these five, even if it means that the 
compilation of vital statistics and the care of cemeteries must rub 
shoulders in an incongruous department of public improvements. In 
Galveston, the parent commission city, for example, the department 
of streets and public improvements has charge of highways, hospitals, 
health, and cemeteries. ‘“‘My duties,” the commissioner in charge of 
this department once remarked, ‘begin at births and end at burials.” 
The concentration-of-power idea may be sound enough, but surely 
this is overworking it. 

It may properly be asked whether we are not in serious danger of 
making administrative concentration a superstition. When a depart- 
ment includes several distinct types of civic activity, some much more 
important than others, it is altogether likely to be organized with 
reference to the dominating branches of its work. And, when a de- 


partment is organized with a view chiefly to the efficient performance 


of its principal functions, there is the patent likelihood that the minor 
branches of its work will get a deficient share of attention. A single- 
headed department of public safety may represent the most suitable 
form of organization for the control of the police and fire-protection 
services ; but it does not follow that it is also the best type for granting 
licenses or for administering the health regulations. There is still a 
good deal to be said for the old style licensing boards and boards of 
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health. Over-concentration of administrative responsibility surely has 
its objections, even though they may not be so obvious or so pro- 
nounced as those which mark an undue scattering of functions. 

It is desirable, therefore, that in determining the proper number 
of municipal departments we should begin with the functions and ‘see 
how far we can group them without endangering their free and proper 
exercise. There is in every large city a legion of these public func- 
tions,—clerical, legal, financial, penal, social, and so on,—all falling 
readily into related groups; perhaps in a large city there will be 
fifteen or twenty such groups. Then comes the problem of reducing 
this number by further amalgamations. Here it is well to remember 
that consolidation is not necessarily a synonym for efficiency in admin- 
istrative mechanism, or yet for accentuated directness of responsibility. 
Reformers sometimes speak as if the merit of a city’s administra- 
tive system might be gauged by the small number of administrative 
departments that it has established. They point scornfully to any 
city that has more than five as being self-convicted. Nothing, however, 
could be more unfair or absurd. We know that successful private 
business concerns, with activities much less varied and much more 
circumscribed than those of a large city, often find it desirable to have 
more than five administrative departments. The municipality which 
seeks to put its administration on a business basis must face similar 
problems in a similar way. It must determine its departmental or- 
ganization by adjusting the number of departments to the number of 
related functions, and not by crowding unrelated functions into the 
same department because of any formula that allows only so many 
divisions in which to put them all. 


What City Government can Learn from Business Organization 


It is here that the analogy of any successful business concern will 
prove instructive. A great railroad, for example, has functions of a 
widely varying character to perform, quite as many, perhaps, as most 
municipalities. There are financial functions, such as borrowing, rate- 
making, auditing, and disbursing. There is legal work to do, a great 
deal of it. There are problems of engineering, of construction, and of 
maintenance to be met continually. The purchasing of supplies, the 
awarding of contracts, the handling of large bodies of employees, the 
matter of appointments, promotions, discipline, pensions,—a railroad 
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must provide administrative machinery for all these things. How 
many departments, divisions, and bureaus does it find necessary or 
desirable? Rarely fewer than eight or ten, and often more; but at 
least this number of distinct functional groups has to be provided for. 
A large city would seem to need quite as many administrative depart- 
ments, and it is better policy to provide them than to crowd official 
duties into corners where they may be neglected. 

But whatever the number of departments as finally determined, 
whether five, seven, nine, or eleven, it is important that each shall 
have its fair measure of freedom and yet be joined by clear lines of 
coordination with the others. It is to be regretted that the tendency 
of city charters to put more stress on freedom in departmental organi- 
zation than upon cooperation has fostered an unfortunate amount of 
petty jealousy among those in charge of the various divisions of the 
city’s affairs. There is need for more team play, more recognition of 
the fact that no important municipal problem concerns a single depart- 
ment only, that the coordination of effort should be the normal and 
not the casual policy among higher officials. 

One of the preliminaries in any effort to reorganize a city’s methods 
of doing routine business is, of course, a careful study of the existing 
machinery. The first step in this procedure is the making of an ad- 
ministrative survey, or inventory, of what the city already possesses 
in the way of mechanism and powers for carrying on its affairs. The 
results are then set forth on a chart which, if properly prepared, wil! 
disclose at a glance where the organic shortcomings happen to be. 
Departments that have either too much or too little to do will show 
such anomalies when their powers and duties are scheduled in parallel 
columns. Conflicts of authority, the lumping of incongruous functions 
into the same department, the presence of powers which exist but. 
which have remained unused, lines of responsibility that fail to con- 
verge,—these are features sure to be disclosed by an administrative 
survey of any city which has not already carried through a programme 
of business reorganization. 

There is no model scheme of departmental organization that fits the 
varied needs of all American cities. To maintain the contrary is to 
overlook entirely the fact that an amount of reasonable flexibility is 
as necessary to the smooth working of public business as of private. 
If, however, certain general principles are followed, the details will 


450 MUNICIPAL PROBLEMS 


not much matter. No city is likely to suffer seriously because it pre- 
fers seven departments to five, or because its distribution of functions 
does not exactly conform to that of its neighbor. 


A Few Outstanding Principles 


These main principles may be briefly set forth. In the first place, 
administrative functions that are substantially similar in nature ought 
to be grouped in the same department. In determining whether 
functions are or are not substantially alike the best plan is to hold 
prominently in mind the problems chiefly encountered in perform- 
ing them. Some public functions bring mainly problems of engineer- 
ing and construction, others problems of finance, others problems 
of personal supervision and maintenance. Now and then, it is true, 
we come upon debatable ground. Whether playgrounds should be 
within the purview of the park department or of the school depart- 
ment, for example, depends chiefly upon whether a playground is 
regarded as primarily an agency of recreation or of instruction. The 
tendency to-day is to place it in the latter category. It will be found, 
moreover, that some one department may have to do a particular form 
of work for all the others. Take the law department, for instance. 
Every city department has need of legal service from time to time, 
and yet it would be a wasteful plan to provide each with its own coun- 
sel. Again, all or nearly all departments need plans and specifications 
for their work; yet each department can hardly be provided with its 
own engineering bureau. It is best, in cities of small or medium size, 
to commit the work entirely to the city engineer, leaving each depart- 
ment to call upon his office for whatever it needs. 

A more perplexing question is connected with the whole matter of 
-city purchasing. Every city department needs large quantities of 
supplies. To some extent all of them use things of the same general 
sort; yet each, on the other hand, has its own special requirements. 
The police, fire, and school departments, for example, require the 
same kind of fuel for heating their buildings and their janitors need 
the same sort of utensils ; there seems to be no good reason, therefore, 
why standardization and a central purchasing policy should not con- 
duce to economy here. At the same time, every department needs 
supplies of a very special sort, ranging all the way from chemicals for 
the fire-protection service to shrubs for the city cemetery. The cen- 
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tralizing of such special purchases may also be advantageous, but the 
difficulties are obviously greater and the economies are sure to be 
fewer. To give every department entire freedom in purchasing sup- 
plies, as has been done even in some cities with commission govern- 
ment, is to invite certain waste. Not only does this policy mean 
higher prices, but it takes from their more important duties the time of 
highly paid department heads and subjects them to the pressure of the 
unscrupulous who have supplies to sell. On the other hand, the advan- 
tages of a complete central-purchasing policy, covering all the needs 
of all departments, have not yet been demonstrated by the experience 
of any American city. To assume that a single purchasing agent, 
however expert or highly paid, will buy paving blocks for the street 
department, revolvers for the police, hose for the fire stations, gera- 
niums for the parks, disinfectants for the health officer, adding ma- 
chines for the city auditor, transits for the city engineer, and bandages 
for the city hospitals, all more cheaply and more satisfactorily than 
the various officials could do this for themselves, is to take for granted 
something which many people would first like to see demonstrated. 
Much of our present chaos in city purchasing comes from the use of 
poor accounting methods. If these were corrected, considerable waste 
would disappear. 

In the second place, there should usually be an appropriate division 
of each department’s functions among two or more bureaus or sub- 
departments. This grouping will depend upon whether a department’s 
internal activities are characterized by unity or variety ; but the same 
general rule applies to all cases, namely, that functions of like nature 
should be lodged together. In a department of public works, for ex- 
ample, there are duties of varying character to be performed. First, 
there is the selection and acquiring of land for streets or public build- 
ings. Since land takings involve at the best some legal formalities and 
at’ the worst prolonged litigation, the department either must have a 
legal staff of its own or must be in ready contact with the city’s general 
law department. The former arrangement is one of doubtful wisdom 
even in the largest cities, for the entire legal work of the city ought to 
be and usually is concentrated in one place. Secondly, there is the 
work of designing, preparing plans, drawing specifications, and making 
estimates for buildings, streets, sewers, water supply, and other mu- 
nicipal constructions. This is the engineer’s work, and must be done 
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with his assistance, just as the acquisition of land needs the services 
of the city solicitor. Thirdly, there is the work of construction. All 
forms of public construction present the same general problems, even 
though in character they may differ considerably. In German city 
administration a division is made between underground and on-the- 
surface construction,— between laying water pipes or sewer mains on 
the one hand and paving streets or erecting buildings on the other. 
There these two branches of work are put into different hands. In this 
country we have gone even farther ; for in all cities of any considerable 
size we have intrusted water supply, sewerage, paving, and building 
each to its own bureau or division. How far this subdivision may 
profitably be carried is not a thing to be indicated in categorical terms. 
To a layman there appears to be no reason why the work of laying or 
repairing sewer pipes and water mains should be in charge of different 
bureaus with different gangs of laborers, with two distinct sets of 
equipment and two dissimilar methods of keeping records or accounts. 
Yet such is the administrative situation in many American cities 
to-day. | 

Again, a department of public works has its functions of up-keep 
and maintenance, the repair and cleaning of streets, the painting of 
bridges, often the management of water and sewer mains, and perhaps 
the care of public buildings. This is of course a somewhat different 
type of work from that of planning or construction ; indeed, the things 
which group together under the general head of maintenance will 
themselves fall into subdivisions. There is really no end to the pos- 
sibilities of functional disintegration in the management of city busi- 
ness, but there must always be a stage at which such process reaches 
a point of diminishing returns. When that point is reached must be 
determined by a careful study of the requirements in individual cities. 
In one municipality it may conduce to effective work when subdivi- 
sions of collection and disposal respectively are created within the 
division of street cleaning in the bureau of streets in the department 
of public works; in another city this would be a needless elaboration 
of administrative apparatus. The important thing is that such ques- 
tions should be determined on their merits as likely producers of 
greater efficiency. Too often, unhappily, the multiplication of bureaus, 
divisions, subdivisions, and foreman’s positions has been dictated by 
purely political and personal motives,—to secure exemption from 
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civil-service rules, or increases in pay, or prestige for favored em- 
ployees. It was estimated about two years ago that Boston, as an 
instance, had one foreman for every six laborers on the city’s pay-roll. 

Finally, there are functions of finance and accounting which a de- 
partment of public works must either exercise within its own jurisdic- 
tion or commit to the regular financial and accounting authorities of 
the city. The administration of a water-supply bureau, for example, 
involves the assessing and collection of water rates. This work may 
be intrusted to a revenue division of the water bureau within the de- 
partment of public works, or it may be turned over to the office of the 
city collector or the city treasurer, as the case may be. As regards 
large cities there are good arguments for the former plan; -in smaller 
places the latter arrangement is likely to be more economical. Yet 
even those who are most familiar with the work of collecting the water 
department’s income are not always ready to give a general answer on 
this point. It is the same with accounting, but here the case for cen- 
tralizing the work in the office for the city auditor or comptroller is 
much stronger. No efficient system of accounting for a public-works 
department is possible, however, without the codperation of the de- 
partment itself. The department must at least be prepared to use all 
the forms supplied to it and to provide all the records required in 
determining unit costs. 

It will be seen from the foregoing discussion that the efficient in- 
ternal organization of a large city department presents a problem 
which cannot be profitably solved by an appeal to any single principle. 
It is a problem requiring local survey and research. Disintegration 
may be carried too far; so may centralization. Of one extreme we have 
had too much experience already, and if the so-termed efficiency move- 
ment is not guided by cautious hands it may take us too far toward 
the other. 


CHAPTER XXIV 


MUNICIPAL OFFICIALS AND EMPLOYEES 
1. THE NEED FOR EXPERTS IN C1TY GOVERNMENT? 


What do we mean by an “expert”? I think we can define an expert 
simply enough. An expert is a man who by his knowledge and ex- 
perience in any particular subject is better qualified to deal with that 
subject than people who have not had such knowledge or experience. 
You will notice I am specially making the definition very broad, and 
I am not confining it to those things which we commonly consider the 
subject of expert knowledge. We all know there are certain classes of 
experts which we have long respected. We do not want men appointed 
as judges who are not lawyers; nor do we want in public hospitals 
men who are not physicians. Those are the two oldest professions 
that we know; but there are new professions constantly developing. 
To-day we recognize that we should not employ an inexperienced 
man to build a bridge. We require an engineer. We know that he 
must calculate the stresses and strains on every piece of steel in that 
bridge or the bridge will not stand. But there are many other things 
that only the expert can do well. To-day we never think of putting a 
man in charge of a railroad who has not been trained in railroad work. 
Take banking—take manufacturing of any kind—take anything that 
you please in the industrial world. We put an expert in charge of it. 
What do we do in our cities? In most cities any man may be super- 
intendent of streets. Mr. Eshleman has told us that the city fathers 
should be as harmless as doves and as wise as serpents. We shall 
all agree that the history of our city governments has not been one 
of extreme harmlessness or wisdom ; and it is the wisdom of the serpent 
that I want to discuss. 

Granted that we use experts everywhere else, why do we not use 
them in our government to the extent that we might? For a very 


1 Adapted from “The Need for Experts in City Government,” by A. Lawrence 
Lowell, in National Municipal Review, Vol. IV, pp. 27-31 (January, 191s). 
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simple reason. We are afraid of them. We are afraid that if the 
expert is put in charge, the people will lose control over him. We have 
always been afraid of the expert; and it is worth while sometimes to 
recall the fact, well known to every student of history, that democ- 
racies until this last hundred years have always been short-lived in- 
stitutions. I believe that this is because democracies have never 
known how to use those expert qualities which are necessary for 
efficiency. Democracies may be honest, they may be noble, but they 
cannot be efficient without experts ; and without efficiency, nothing in 
this world can endure. | 

The kind of expert that we need in a city is not merely the expert 
lawyer as a corporation counsel ; it is not merely the expert physician 
as the health officer; not even the expert engineer as the builder of 


roads and bridges; but also the public administrator. It is the man 


who knows how a great administrative body must be handled, who 
knows how to deal with the vast amount of business to be transacted ; 
for this cannot be done by anybody who happens to get the votes. It 
must be done by an expert. The administration of a large city is one 
of the most complicated kinds of business which this country has to 
manage. It requires a knowledge of administrative machinery. It 
needs-a man who knows how to organize bodies of men so that their 
work shall run smoothly, efficiently, and economically. 


How English Cities Meet this Need 


The English city is nominally governed by a borough council, com- 
posed partly of aldermen, and partly of councilors, the aldermen being 
elected for a longer term. But how is the government really carried 
on? Matters that are to come before the council are first considered 
by a committee. Behind the council, behind the committee, stands 
the expert. The day before the committee meets, the expert goes with 
its chairman over the work to be done, and the chairman generally 
follows his advice. A good chairman is and ought to be very much 
influenced by the opinion of the expert permanent official. After the 
conference the chairman practically puts through the committee mat- 
ters which he and the expert have agreed upon the day before. The 
work is mainly done at the head of the table. I remember asking a 
vigorous expert what would happen if the committee insisted on doing 
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something that he did not approve. He said he should tell them that 
he could not take the responsibility for it; that they must pass a vote 
ordering it and put it on record. He said they would never assume 
the responsibility in such a case. They are not Americans, they are 
English. 

Wherein lies the power of the expert? You do not see him; you 
know nothing about him. The expert attends the meetings of the 
committee, not, as a rule, those of the council. You do not see him 
because it is understood that the expert is not to speak in public except 
at meetings of a technical society, such as a meeting of engineers. He 
never appears before the public, he never takes public credit, or 
blame. The members of the council take the credit and blame. The 
experts stand behind them and carry on the work of the city, subject 
to the control of the council. They are as a rule the mainspring of the 
administration and the council is the balance wheel. I remember very 
well in Glasgow, many years ago, one of the officials telling me that he 
did not think the city would suffer if the council never met again— 
meaning that the town was managed by the experts. I went to see 
two members of the borough council—one of them was a man of busi- 
ness in a small way, and of limited capacity. In talking to him I said 
something about the experts, to which he replied that they would be 
sorry to be in the hands of their experts. He was, although he did not 
know it. The other, a man who was of much larger mold, remarked 
that the quality of their government really depended upon the excel- 
lence of their expert officials ; and it obviously did. 

But you must control the expert. I am one of those who believe 
that the best results in every undertaking can be brought about only 
by a combination of the expert and the layman. I do not care what 
subject you are dealing with, if you do not have an expert on the one 
side, and a board representing the public on the other, the manage- 
ment is not likely to be permanently satisfactory. A railroad company, 
for example, must have a railroad man as president, and a board of 
directors which keeps him in touch with the public. That principle 
is applicable everywhere in industrial companies, in charitable or edu- 
cational institutions, and in public affairs. 

Now what are the dangers to be encountered? In the first place 
how about corruption? Is a body of experts liable to be corrupt? 
Some people fear that permanent officials might steal. Experience in 
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popular governments does not seem to justify that fear. If you will 
observe the industrial companies and see where improper things are 
done, where money gets into people’s pockets when it ought not to, I 
think you will find that the grosser frauds are perpetrated by the 
directors rather than by the experts under them; and for a very simple 
reason, the expert’s whole career in life depends upon his reputation in 
office. That is true, for instance, in the English boroughs. I never 
heard of a case, I think, of an expert in an English borough who stole, 
and I have heard cases of members of the council who cheated the city. 
One of the borough clerks in England told me after he had ceased to 
occupy the position that during the last few years of his service he 
was at the head of a body of officials in the town who were trying to 
prevent the council from running away with the funds. If any official 
is caught in corruption, his career in all possible directions is ruined 
forever. But if a member of the council is caught doing something 
that does shut him up in jail, his life is not necessarily wrecked. More- 
over, my experience is that membership in an expert profession has 
a certain steadying influence based upon the general opinion of the 
profession itself. It is a curious fact but you will find it generally true. 


The Control of Policy 


So much for corruption. How about the question of direction of 
policy ? Can you exert in that a sufficient control of the experts? If 


a young man should say to you that he would like to learn to drive 


an automobile, but he was afraid it would run away with him, you 
would think he was not competent to use that kind, or any kind, of 
machinery. If he is afraid that he cannot control an automobile he 
had better walk. So, if our people cannot control experts, they are 
not fit for self-government on the modern scale. I believe there would 


be really no serious difficulty in controlling experts and keeping them 


in check, keeping them in touch with the people; and I should like 
to give you one example where the use of experts has been very 
effective. 

Twenty years ago the power of the superintendents of schools was 
as a rule extremely small. I remember it was said at that time that the 
only function of the superintendent of schools in Boston was to write 
an annual report. Within the last 20 years the position of superin- 
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tendent of schools has changed very much. It has becomé a profes- 
sion, in which a man is sometimes employed who is not an inhabitant 
of the city, who has been superintendent of schools in some other town. 
The feeling against that is rapidly diminishing. The influence of the 
superintendent as an expert has become very much greater. Instead 
of the members of the school board trying to select teachers and man- 
age the schools directly, they employ a superintendent who has had 
years of experience, has expert knowledge, and then back him up; 
keeping him, however, in touch with public opinion, with the result 
that the relation between the schools and the people is much better, 
much closer than it was 20 years ago. 

The problem of vocational education, which was then in its infancy, 
has now become extremely prominent. The school authorities are 
trying much harder than ever before to find out the public needs and 
supply them. While the experts have more authority, the service ren- 
dered by the schools and their attitude toward the public have very 
distinctly improved. The same thing is true in England. Twenty 
years ago the experts there had very little power. Since the Educa- 
tion Act of 1902 their power increased very much. There has certainly 
been no loss of control over experts in popular education. 

Do not understand me for one moment to suggest that the use of 
experts is the only thing needed in municipal government, but it is a 
very important thing and the one that has hitherto received the least 
attention, because it conflicts with a popular prejudice which is not 
well founded. If a democracy is capable of being the best and highest — 
form of government, that which provides its citizens with the greatest 
amount of happiness, let us not forget also that it is the most difficult 
form of government to conduct. In other forms of government a few 
minds must work together; but here a vast number of minds must 
act in concert. Instead of educating a comparatively small number of 
men, you must educate all the people in public things. Democracy 
more than any other form of government needs the very best instru- 
ments which can be used. What should we say of our country if it 
refused to use for public work modern machinery and inventions? 
Democracy needs the best machinery that can be found, the best tools 
that can be discovered ; and the best tool that the world has ever yet 
produced is a highly trained human brain. 
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2. THE CONTROL OF THE EXPERT’ 


The real founder of American democracy, Andrew Jackson, said 
long ago: ‘‘The duties of all public offices are, or at least admit of 
being made, so plain and simple that men of intelligence may readily 
qualify themselves for their performance.” This was the serious 
opinion of a strong and able man who typified American versatility in 
acquiring military skill and in rising from obscure poverty to the 
highest office in the nation. For his day Jackson was not far wrong. 
He wrote before the railway, the electric light, the telephone, the tele- 
graph, and in fact before practically all of the great technical achieve- 
ments of our time had revolutionized American life. The largest cities 
were relatively little more than rural villages. Almost any intelligent 
man could look after the town pump, the village streets, and the county 
poorhouse. Aside from the surveying and the engineering work of the 
army and navy, there were few government enterprises that called for 
men versed in any of the sciences. In fact, most of the highly special- 
ized sciences of our day were not yet within the ken of the wisest men. 
Yet this was the age which saw the rise of democracy in the United 
States. It was in Jackson’s day that the old expert governing class 
represented by the Federalists of the Hamilton school and the Repub- 
licans of the Madison school were utterly rejected, and government 
committed to the care of an electorate embracing practically all of 
the adult white males without regard to property or any other tests. 
In that generation were set the standards of democracy which have 
become enduring parts of American custom and tradition. To this 
custom and tradition any one who has occasion to write or speak about 
problems of American life and government must give heed. 

And yet the most unbending advocate of Jacksonian democracy will 
not deny that the responsibilities of government have been completely 
revolutionized since “the reign of Andrew.’ In an epoch when the 
government regulates railway rates, fixes hours of labor, controls the 
capitalization of public service corporations, undertakes social insur- 
ance, builds Panama canals, operates great waterworks, establishes 
municipal railway plants, to talk about the duties of public offices be- 


1From “The Control of the Expert,” by Charles A. Beard, in “ Experts in 
City Government” (edited by E. A. Fitzpatrick), pp. 334-343. Copyrighted by 
D. Appleton and Company, New York, 1919; reprinted by permission. 
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ing so simple that any man of intelligence can readily qualify for them 
is not merely absurd; it is criminal folly. In an epoch when the 
government, in fact, employs expert accountants, architects, bac- 
teriologists, chemists, engineers of all varieties, foresters, oculists, 
pathologists, to say nothing of the other classes of civil servants, it is 
obviously impossible for any man of intelligence to prepare for any 
public office in a few months. It is true that once in a while an 
ambitious legislator proposes to make the circumference of every circle 
merely three times the diameter instead of 3.1416 times—in order to 
make calculations easier for farmers—but in the main, even democ- 
racy must admit that the man who constructs an electric light for a 
city must know several things which ‘“‘an intelligent man” cannot 
“pick up” in a short time. 

To drive this point home, it is only necessary to turn over the an- 
nouncements of the United States civil service commission and read 
the qualifications set for candidates for minor positions in the federal 
government. To take a single example, the following specifications 
were set by the commission for an examination 1g a mere assistant 
civil engineer held in November, 1916: 


_ (1) Mathematics and applied mechanics (covering algebra to and includ- 

ing problems involving quadratics; geometry, plane and solid; plane trig- 
onometry and use of tables of logarithms or a slide rule; elements of 
calculus; and elementary questions involving principles of mechanics and 
hydraulics as set forth in college textbooks). 

(2) Theory and practice of construction on land and in water (involving 
elementary knowledge of designing and constructing highways, railroad 
dams, retaining walls, foundation work, trusses, etc.). 

(3) Theory and practice of topographic and hydrographic surveying, as 
covered in first-class surveying text-books. 

(4) Training and experience. 

(5) Applicants must have had at least four years’ practical experience in 
engineering. Graduation from a technical course in a college or university 
of recognized standing will be accepted in lieu of two years of the required 
experience. The rating in training and experience will be based upon gen- 
eral experience in civil engineering, and upon technical description in detail 
of some important work upon which the competitor has been engaged. This 
description must be handed to the examiner on the day of the examination. 


Although the materials are not at hand to make an exact comparison 
of the public service to-day and seventy-five years ago, it may be 
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safely asserted that an ever larger proportion of public work calls for 
servants who have had years of technical training and wide experience 
in highly specialized operations. We cannot pick up “Tom, Dick, 
Harry, and Will” through the agency of a genial legislator or through 
an advertisement in a Daily Gazette, and entrust the work of govern- 
ment to them. Moreover, technical specialists, in order that they may 
serve the government most efficiently, should have long tenure and the 
service should be so arranged that they may look to the public rather 
than to powerful private interests for their careers. If democracy is 
to be well served by trained specialists, it must so order its methods 
of employment that its servants will find advancement by cherishing 
the public interest instead of by neglecting, purposely or inadvertently, 
that interest in favor of private concerns. A permanent as well as a 
highly technical service is called for by the requirements of modern 
democracy. Without such a service democracy cannot discharge the 
obligations inevitably imposed upon it by time and circumstance. 
This is so inexorable that argument on the point is useless. 


The Dangers of Bureaucracy 


Nevertheless, it would be a cheerful optimist, indeed, who could see 
no dangers to democracy in a large and permanent public service per- 
forming operations so highly technical in character that the layman 
cannot understand even the simplest of them. Every one knows the 
evils of bureaucracy —routine, multiplication of useless positions, red 
tape, and official follies. Every class tends to exalt itself and its work. 
This is as true of official classes as of other classes. Where there is 
power there are philosophers to praise and defend. Even bureaucracy 
has contempt for the layman. It takes undue pride in its own achieve- 
ments. It is impervious to new ideas that arise outside of the circle of 
the “‘experts.”’ It despises the amateur and constantly avers that no 
good can come out of lay thinking and advice. It thrives on the spirit 
of monopoly and constantly seeks to raise the barriers between itself 
and the uninitiated. 

With all this, American democracy is familiar. American institu- 
tions are in a large measure shaped with reference to the dangers of 
bureaucracy. Rotation in office and popular election, even of engi- 
neers and veterinarians, are merely signs of fear. Having rejected the 
rule of an aristocracy of birth and wealth with pretensions to a special 
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qualification for governing, American democracy has taken unto itself 
extreme confidence in the capacity of the masses to select periodically 
from their own number of biologists, engineers, and chemists to do the 
technical work of government. President Wilson therefore awakened 
a cordial response in the popular mind when he declared that he did 
not want the assistance of any “‘smug experts,’’ even though he was 
compelled to deny his pronounced faith when face to face with the 
problems of a tariff commission, a shipping board, and the eight-hour 
investigation. Perhaps, however, he can make a plea in abatement by 
saying that he trusts “experts” but not “smug experts.” This is after 
all a mere matter of verbiage. The most pronounced enemy of the 
poor despised ‘“‘expert”’ is the first to run to him for assistance in an 
hour of real need. 

Even in the matter of budget-making about which there is so much 
loose and frenzied talking and thinking, the same problems arise. 
Democracy owes much of its power to its “control over the purse,” 
but in every large and complicated government, the problems of 
budget-making are utterly beyond the ken of the average sixty-day 
legislator, no matter how conscientious he may be. In the city of 
New York the budget is nominally made by the Board of Estimate and 
Apportionment and the Board of Aldermen, elected bodies responsible 
to the voters, but any one acquainted with the facts knows that 
the budget is really made by a handful of obscure experts serving the 
subcommittee of the Board of Estimate and Apportionment. The 
adjustment of salary and wage schedules, the purchase of immense 
quantities of supplies of every kind ranging from radium to potatoes, 
the supervision of highly specialized contracts—all this is too much 
for the kindly member of the board of aldermen who marches to the 
city hall once a week and then marches home again. The unpalatable 
truth is that in spite of our vaunted democracy, a few always rule in 
every governmental jurisdiction with complicated functions. The 
problem of democracy is not how to “raid the invisible government” 
every year or two, but how to make it come out into the open and 
assume responsibility. 

If this analysis is correct, then no sleight of hand performance will 
do the simple trick of reconciling democracy and expert service. Our 
hope lies not in one thing but in many. First among these I would 
place the rising intelligence of laymen which enables them to exercise 
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independent and critical judgment about the achievements of the ex- 
pert. The steady refusal of the public to accept the final verdict of 
educational experts is a cheering sign. Closely connected with the 
rising intelligence of laymen are the citizens’ agencies which develop 
independent critics of the work of government. A bureaucracy which 
can never be disturbed by citizens’ inquiry is secure indeed, no matter 
who votes. Highly specialized civic agencies in various fields now sup- 
port private experts to watch public experts. This is one of the most 
encouraging signs of modern democracy. With independent citizens, 
agencies, and universities, and schools not under the immediate domi- 
nation of the government bureaucracy, we may be sure that the voice 
of criticism will be heard in the land. In moving forward to a perma- 
nent and expert public service we are not returning to the privileged 
bureaucracy of Frederick the Great. In other words, the whole in- 
tellectual medium in which the modern public service operates is 
radically different from that of a century ago. 


The Control of Experts 


There are some who place much faith in the idea of associating 
boards of laymen with technical experts for the purpose of introducing 
the citizen element and citizen control. It is hardly to be said, how- 
ever, that experience with this practice is altogether encouraging. 
There is plenty of evidence to show that the faith has been more than 
once misplaced. This is the theory of the commission-manager city 
government, but in some cities at least, it has worked out that the com- 
mission of laymen has surrendered its thinking to the manager who is 
“on the job all day.” Lay school boards are quite frequently mere 
“rubber stamps.” If they are not, it is because a few patriotic mem- 
bers surrender their private obligations and pay the price of becoming 
expert. The point is not that the lay board should be utterly rejected, 
but that reliance upon it as an effective instrument of day-to-day con- 
trol over the expert in the public service is reliance upon a bent reed. 
The guess might be safely hazarded that the waste, inefficiency, and 
jobbery connected with state institutions nominally managed by 
boards of laymen will equal that arising in offices controlled by even 
irresponsible ‘“‘experts.’”’ The lay board is not the solution of the 
problem. ... 
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The Real Solution : Unite Power and Responsibility 


The real solution of the problem set by the title of this paper is not 
in some simple device such as a lay board. It calls for a complex 
operation. It calls for institutional changes and political practices 
that will unite power and responsibility. Responsibility cannot be 
maintained, if power is not granted to, and definitely vested in, public 
officers who can be held accountable. No amount of citizens’ agency 
work or public hearings can take the place of responsible representative 
government. Technical experts must be employed and their perma- 
nence of tenure assured, but they must be so organized that their lines 
of responsibility to political officers can be clearly traced. The politi- 
cal officers on their part must be brought face to face with a legislative 
body so constituted and so organized as to make inquiry and opposi- 
tion critical, effective, and responsible. This means that the way must 
be opened to executive leadership through the medium of legislative 
activity. 

Under the present system, the average member of the legislature is 
a mere amateur. His term is short, his hopes are pale, and his critical 
faculties useless. If perchance he has real talent for understanding the 
administration for which he is providing funds, it is of slight use to 
him. He may criticize without fear and without reproach because he 
knows that he will never be obligated to assume the responsibilities of 
the officer whom he is denouncing. 


A Program 


A system of city government that will reconcile democracy and 
expert administration must provide for the following institutions and 
processes : 

‘An executive department so organized that responsibility may be 
located in a small group of officers. 

All the institutions and divisions grouped under the direction of these 
officers and controlled by a work program and a budget system that will 
require records of work performed and costs by units of performance. 

A permanent civil service and a system of permanent under- 
secretaries to sustain continuity of policy. 

The executive branch held responsible for preparing the budget and 
subjected to open and above board legislative scrutiny. 
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Effective use of the opposition as an agency of critical control and 
provision for assumption of responsibility by those who criticize and 
overturn the administration. 

Provision for submitting to the electorate for final decision all 
fundamental issues raised and formulated by those defending and 
those attacking a particular administration. 


3. TRAINING MUNICIPAL EMPLOYEES? 


As the functions of Civil Service Commissions expand and a greater 
interest is taken in public employment problems we find in many 
quarters an earnest endeavor to train for public service both those who 
desire to secure public employment and those who have already 
entered upon it. 

New Vork’s Codperative Agencies 


Let me first say a word about training by means of “‘codperative 
agencies,” so to speak, outside the employing department. Consider 
what is being done in this field in the City of New York. The desire 
was widespread that employees in the public service should have an 
opportunity to learn more of their own specialties and, if they desired, 
to get a good working knowledge of some other line. The College of 
the City of New York and New York University have combined in 
offering extension courses in bookkeeping, secretarial work, mathe- 
matics, stenography and typewriting, and to some extent in engineer- 
ing. Through the courtesy of the City of New York the use of the 
Municipal Building has been permitted for classrooms at night. 
Wisely a nominal fee is charged. Those who take advantage of these 
‘courses are not idle dreamers of dreams, actuated merely by the wish to 
broaden their knowledge. They are, however, glad to secure an oppor- 
tunity to take such courses from the very practical and highly mundane 
wish to secure better positions and advances in salary. They are, ina 
word, aiming at a very definite goal and in consequence respond to the 
most impelling of all motives. These people gain vastly in efficiency 
within a year or two. By thus becoming immensely more valuable to 
their employers, they make the municipality the gainer to an extent 
which readily justifies any expense to which it may have been put. 


1 Adapted from “Report of the Committee on Advancement in the Public 
Service,” presented by Dr. J. J. Reilly, in Report of the Proceedings of the 
National Assembly of Civil Service Commissions (1917), pp. 19-24. 
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Before the establishment of the present courses, the university 
extension authorities offered instruction in accordance with their in- 
dependent judgment without consulting the Civil Service Commission 
and learning practical details as they were known only to the Com- 
mission itself. The unfortunate result was that students not infre- 
quently found themselves better acquainted with office procedure than 
the instructor under whom they sat. The university extension authori- 
ties were quick to see the resulting weakness and gladly discussed the 
matter with the Civil Service Commission in order to learn the Com- 
mission’s point of view as to the precise nature and scope of positions 
to which the Commission was called upon to certify. The wisdom of 
this action was soon evident, for the courses were shaped in a way 
to make them more practical and effective. It is obvious at once that 
to a considerable extent Civil Service Commissions may play an impor- 
tant part in cooperating with university extension bureaus and similar 
agencies. Listen to these sentences from the recommendations of the 
College of the City of New York in proposing the appointment at the 
College of a Director of Public Service Training : 


It shall be the duty of this officer to keep a record of all municipal posi- 
tions which are open to college students, and the subjects and dates of 
approaching examinations. He shall also establish at the Capitol in codpera- 
tion with the Municipal Civil Service Commission an intelligence office or 
clearing house for civil service positions, and he shall be prepared to advise 
students as to the course and methods to be pursued in preparation for such 
positions. He shall confer with the Civil Service Commissioners and chief 
examiner as to the relation between college instruction and civil service as 
to examinations, standards, credit for field work and eligibility. 


In Massachusetts a Bureau of University Extension has been estab- 
lished which offers courses in practically all subjects at a nominal fee. 
The Massachusetts Civil Service Commission has been happy to place 
at the disposal of the University Extension Bureau specimens of ex- 
aminations held in times past as well as all such information regarding 
various types of public employment as may be desired. The experi- 
ence sheets provided by the Commission, in inquiring about the appli- 
cant’s education, specifically ask whether he has pursued any courses 
under the direction of the University Extension Bureau, giving credit 
accordingly. 
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Night Schools Popular 


That a widespread interest has been aroused is evident from the 
fact that many private night schools have been established where hun- 
dreds of persons are offered what are called “‘civil service courses.” So 
obvious and general a want has thus been filled that the public schools 
in their evening classes have followed suit and offered, so far as lay 
in their power, to prepare applicants for civil service examinations. 
Members of the Massachusetts Commission have frequently been in- 
vited to speak before these schools, both public and private, with the 
intention of making more evident to applicants the prospects offered 
by public service and stimulating them to further study as an essential 
in its preparation. Civil Service Commissions are not primarily re- 
sponsible for the training of men and women for admission to the 
public service. The colleges and universities of the country as well 
as the schools mentioned above are primarily responsible for this 
training. It is desirable that Civil Service Commissions should co- 
operate in these educational movements and in rating experience grant 
due recognition to the course pursued under their auspices. 

In New England, where conservatism is more in evidence and 
where no state-endowed universities exist, we shall for the present 
have to await the outcome of the problem as it is being solved in New 
York and in the west. It is a hopeful sign that the Massachusetts 
Institute of Technology, expressing its opinion through an Alumni 
committee, is enthusiastic about it. The whole matter is too impor- 
tant to pass over with no attempt at a solution. The advantages to 
the public in general, both as a personal matter and as arousing an 
interest in the importance of public positions, are evident. This 
stimulus will unquestionably make for the advancement of efficiency, 
an aim worthy of additional effort, both on the part of Civil Service 
Commissions and of cooperating agencies such as colleges, universities 
and public schools. 

We are not blind Utopians and recall vividly enough the sanity of 
President James of the University of Illinois: 


It will be several moons before our states, cities and the nation will 
insist on proper qualifications to perform the duties of their offices for in- 
cumbents. In the meantime I think much may be done in preparing the 
public to support such a requirement by organizing in our universities and 
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technical schools courses of study which will prepare men to undertake the 
duties of such posts. . . . The existence of such centers for the training of 
these men would lead inevitably to the steady and rapid development and 
application of the science underlying these various callings and thus the 
basis for a new and wiser administration will have been gained. 


Now let me say a word about methods of training pursued by the 
employing departments themselves. In New York City this whole 
matter has been approached with boldness and success. Certain mu- 
nicipal departments have set about educating their members in a 
thorough-going way and with marked results. Let us consider the 
method adopted in the fire service: After a man has been appointed 
to the department, he is sent to the fire training school, where for 
three months he is instructed in the duties of a fireman, including 
stretching hose, the use of scaling ladders and other apparatus of the 
department. Another step in advance was taken when about four 
years ago a school of instruction for officers was established known as 
the Fire College. Instruction is given entirely by the uniformed of- 
ficers of the department, who are specialists in certain lines. All cap- 
tains go through a six weeks’ course which is concerned with matters 
relating to their work. Courses are given on the care and operation of 
motor apparatus, on elementary hydraulics, on methods of fire pre- 
vention, including all auxiliary fire apparatus, the best ways of fighting 
fires of various kinds, etc. Instruction is also offered in methods of 
building construction, ranging from flimsy wooden dwellings up to 
concrete and steel loft and office structures. In addition instruction 
is given in all the principles of fire-alarm telegraphy. Superior officers 
who have thus received the advantages of the Fire College have the 
duty of imparting the information thus derived to the members of their 
respective companies. The advantages of such a plan cannot fail to 
be evident. Superior officers are rarely so situated as to be certain of 
securing practical experience in all phases of fire work. In the Fire 
College they receive instruction in matters which long experience, 
however valuable, might not present. The City of New York believes 
that it has been more than justified in this outlay and rightfully boasts 
of one of the best fire departments in the world. 

On December 1, 1916, the Boston Fire Department established a 
school for officers at Headquarters’ Building. Its purpose as an- 
nounced ‘‘was to give the officers, by means of a thorough course of 
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lectures in matters pertaining to the Fire Department, and by discus- 
sion and exchange of ideas with brother officers, an opportunity to 
better fit themselves for the work they were expected to do and to 
establish certain standards throughout the city.” The conduct of the 
school was placed in the hands of the chief of the department, his 
deputy chiefs, and two of the district chiefs. Various topics were 
offered for discussion during the term of the school, such as water 
supply, hydraulics, methods of fire fighting, including building con- 
struction, motor apparatus, explosives, etc. It was impressed upon 
the minds of the officers that the school was established to increase 
the efficiency of the department and they are asked from time to time 
to submit papers on certain subjects which, though not marked or 
rated, are corrected and returned to the writer. 


New York’s School of Instruction 


In the Police Department of New York a similar plan is in opera- 
tion. All members of the force are appointed for a probationary 
period of six months. During this time they are carefully trained in 
the duties of a patrolman, including the rules and regulations of the 
department, the laws of the state and ordinances of the city, and the 
principles of criminal identification. Physical instruction is not for- 
gotten ; they are given courses in wrestling, boxing and the principles 
of jiu-jitsu. If a man is found unable to secure a good grasp of the 
duties of a patrolman within the six months’ limit, he is deemed unfit 
for the service. As in the Fire Department, so in the Police Depart- 
ment, these courses are equally obligatory for the higher officers, 
special training being provided for detectives, who are taught methods 
of criminal identification, types of criminals, their methods of opera- 
tion, and similar matters of prime importance. 

The Police Department is keen to secure the best officers possible 
and proved its interest in the case of a recent examination for promo- 


tion to sergeant. Under the auspices of the Police Department itself, 


classes were conducted in large halls in various parts of the city and 
sessions were so arranged that all policemen who were eligible for the 
examination had an opportunity to attend. The department, by mak- 
ing the instruction practical and in accordance with actually existing 
conditions, naturally puts upon the Civil Service Commission the 
necessity of framing its examinations in accordance with these condi- 
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tions. The Commission has been glad to accept the challenge and the 
achievement of highly satisfactory results has naturally followed. 

The kind of work performed by policemen and firemen and the 
make-up of these departments suggest most readily the establishment 
of these courses of instruction. They are usually the two largest de- 
partments of a city; in their hands primarily are placed the lives and 
property of the citizens; there are clean-cut lines of demarcation be- 
tween their various grades; they are controlled by a discipline which 
approaches the military. It is interesting, however, to note that while 
departmental instruction has begun in these two departments, it has 
not ended there. In the New York City Department of Public Chari- 
ties thorough instruction is given to inspectors. They are taught the 
latest developments in social-service work, including the inspection of 
hospitals and all kinds of charitable institutions, and they are in- 
structed in the details of dealing with the different classes of depend- 
ents who may become charges on the city. This course follows after 
certification from civil service lists. Instruction, it may be added, is 
not confined to recent appointees, but is given to everybody in the 
department regardless of his length of service, in the belief that all 
should be made acquainted with the new developments which con- 
stantly arise in the domain of public service. Both the Department 
of Correction, with jurisdiction over the correctional institutions, and 
the Building Department, which has to readjust its policy at times to 
accord with changes in the laws and court decisions, have followed this 
same plan, and the Street Cleaning Department intends to establish 
a regular school for new appointees. 

A suggestion which may appear radical to some, but is undeniably 
worth careful consideration, especially in cities where departments are 
large, has been brought to my attention and deserves to be embodied 
in this report. According to this plan examinations would be held, 
not for the purpose of immediate appointment to city positions, but 
for entrance to a regular training school for the public service. For 
example, in all civil service jurisdictions many inspectors of various 
kinds are employed, special examinations being held for each position. 
In one big department you may find inspectors of tenement houses, 
inspectors of milk, inspectors of food, inspectors of sanitation. Accord- 
ing to the plan suggested, the examination would be framed, not to 
test the actual knowledge of candidates in some one of these specific 
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posts, but to test out their potential ability to learn the duties of all 
of them. If in an examination they had a good educational back- 
ground, showed mental alertness, power of concentration, and knowl- 
edge of municipal affairs, they might reasonably be certified to a 
department. This department would then assume the task of training 
them in the prime essentials of inspection for tenement houses, for 
milk, for food, and for sanitation, which could be driven home through 
actual field service under the immediate eye of trained inspectors. The 
instruction accordingly in this training school would be partly theo- 
retical, partly practical. For instance, on certain days of the week 
instruction could be given on the general principles underlying a 
certain type of inspection and on other days of the week the students 
would be engaged, as above suggested, with persons actually perform- 
ing such duties or assigned to minor inspection on their own account. 
It is claimed that in the course of a year inspectors might be thus 
trained so that each could perform the duties of these several allied 
positions. At the expiration of the course, examinations could be held 
in various lines of inspection and eligible lists prepared for appoint- 
ment in departments where the services of the students were required. 
If students could not pass these examinations at the end of the fixed 
period they would be automatically dropped from the civil service list. 
If this plan proved successful it would mean that one man could per- 
form inspection work in a group of related kinds, that is (to follow out 
the instance we have employed) the same man might well be an inspec- 
tor of tenement houses, milk, food and sanitation; thus it would be 
needless to have inspectors in all these various lines following on one 
another’s heels and performing the work which could be done with a 
saving of time and money by one inspector possessed of the requisite 
equipment and the essential training both in theory and practice. 


Support Departmental Training 


Now it is not the intention of this Committee to maintain that such 
types of procedure as outlined above are universally possible. New 
York, with its army of public servants and its huge departments, 
frequently presents unique problems for solution. The problem of 
departmental training in the public service New York has met squarely 
and in a large way with a success which demands our attention. What 
has been done there may in modified forms be feasible in other com- 
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munities. Even though this recital may have achieved nothing else 
it has at least proved that advancement in the public service, both in 
efficiency, considered purely by itself, and in the promotion of em- 
ployees, is a matter to which the community, and the larger and more 
important departments, just as emphatically as Civil Service Com- 
missions, should turn careful attention. 

If we are clamorous for efficiency, we shall not get very far by 
allowing it to be an idle shibboleth instead of an actual and powerful 
thing. Efficiency will never be secured by preaching. There is no 
reason for supposing that public employees are lazy or indifferent. 
There is every reason for supposing that potentially at least they are 
the equals of employees in any private service. If private concerns 
advance the standard of efficiency by establishing classes for the in- 
struction of employees, believing, as they must, that the effort and 
money expended in this endeavor will be more than repaid by the 
added power for high-grade work thus achieved, it seems only reason- 
able that the public service should have a similar advantage if it is to 
strive for a similar goal. I, for one, protest against the widespread 
notion that the public employee is overpaid and underworked or that 
his standard of efficiency is so low as to rouse our apprehensions. If, 
following in the wake of New York City, we make it a matter of 
public interest to train public employees, it seems reasonable to sup- 
pose that we too shall reap a generous return from such a well-placed 
instrument. This Committee is not advocating any far-fetched pater- 
nalism, but it recognizes the fact that the employing officer, whether 
state or city, wants the best talent available and that this talent can 
be secured by stimulating persons in the public employ to render the 
maximum of good service in their present positions and to prepare 
themselves for such advanced ones as frequently open up. There is 
much to be said for the declaration of Mr. Edward A. Fitzpatrick in 
“The Public Servant”: “‘The public service itself ought to provide 
the educational opportunity which will make possible advancement on 
the basis of demonstrated capacity.” 

The suggestions made by this Committee are not meant to be iron- 
clad nor expressed with any autocratic finality. The Committee recog- 
nizes that conditions vary in every civil service jurisdiction ; that what 
might be possible in a municipality like New York might be quite 
impossible and even undesirable in a smaller one like Boston or Phila- 
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delphia. Ina similar way the Committee recognizes that a commission 
like the Massachusetts Commission, which is both a state and many- 
headed municipal commission rolled into one, may pursue certain 
methods of procedure which might be impracticable in a purely state 
commission like that of Connecticut or Illinois. What this Committee 
has been attempting is to touch upon fundamental principles which it 
believes can be modified to fit varying conditions in different parts 
of the country. 


CHAPTER XXV 


GETTING MUNICIPAL WORK DONE 
1. RECRUITING CITY EMPLOYEES? 


Of late years there has been considerable dissatisfaction with the 
functioning of our civil service commissions. A great deal of the 
public criticism that has appeared, it is true, has come from political 
sources and may have been animated by purely spoils motives. But 
this cannot be said of all the criticism. Much of it has come from 
administrators whose high standing and public achievements entitle 
them at least to a respectful hearing. Civil service commissioners 
themselves have frequently complained about their inability, under 
existing conditions, to cope adequately and fairly with the tasks 
imposed upon them by law. Newspaper editorial writers have often 
shown skepticism with regard to the manner in which civil service 
affairs are administered. Disinterested students of government have 
not hesitated to point out grave weaknesses in the operation of the 
merit system. Even the leaders in the civil service reform movement 
have recently shown signs of disappointment with the commissions 
that have been brought into being under legislative enactments they 
have helped to place upon our statute books. 

It is the opinion of this committee that this widespread feeling of 
dissatisfaction is not without cause. While good work has been done 
in a number of jurisdictions, and while considerable progress has been 
made in improving the technique of the merit system during the last 
forty years, on the whole it would appear that our civil service com- 
missions have failed to measure up to reasonable standards and ex- 
pectations. The considerations that lead the committee to this view 
are set forth in the following pages. 


1From “The Character and Functioning of Municipal Civil Service Commis- 
sions in the United States.” Report of the Committee on Civil Service of the 
Governmental Research Conference of the United States and Canada (Ann 
Arbor, Michigan, 1922), pp. 23-35. 
; 474 
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Commissions Under Political Rather Than Professional Guidance 


In the first place, our civil service commissions have been under 
political rather than under professional guidance. Individual commis- 
sioners usually have been appointed more largely on account of their 
political affiliations than because of their understanding of employ- 
ment problems. Of the sixty-three commissioners with regard to whom 
the replies to the committee’s questionnaire furnished information, 
only twenty-one had had any considerable experience as employers, 
twelve were lawyers, twelve others had had no qualifying experience 
and the rest very little. Many of the civil service laws place a 
premium upon political affiliation by requiring that more than one 
party shall be represented on the commission. Such a requirement, 
while intended to secure non-partisanship in the functioning of the 
commission, has only operated to force the appointment of men who 
have been sufficiently conspicuous in party activity to warrant being 
given political classification. The persons selected were not supposed 
to be qualified by training and experience for the work of employment 
administration. 

In asserting that individual commissioners usually have been ap- 
pointed more largely on account of their political affiliations than be- 
cause of their understanding of employment problems, the committee 
relies upon its own observations in various civil service jurisdictions 
throughout the country, as well as upon the returns from the question- 
naire. Its view in this matter is also shared by a great number of 
persons who are in position to speak with authority. For instance 
Charles Wesley Reed, for many years a member of the State Civil Serv- 
ice Commission of California, recently made the following statement : 


aoe aoan) 


The independence and character of the commissioners themselves is the 
foundation of good administration of the civil service law. I am convinced 
that the best civil service law on earth could be easily defeated by a pusil- 
lanimous commission. Therefore, the great and serious defect of the civil 
service act of California is that the very commissioners who are called upon 
to destroy appointments by political favor are themselves the product of 

the political machine. . . . Jn any national convention of civil service men 
it is the sad fact that a minority are the apostles of light and leading, while 
the majority seem to be politicians practiced in the ways of politics. 


1Transactions of the Commonwealth Club of California, Vol. XVI, No. 9, 
Pp. 323-324 (December, 1921). 
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Most of the civic workers and others to whom the committee’s first 
questionnaire was addressed indicated that political factors weighed 
more heavily than personal fitness or previous experience in business 
or government in determining the personnel of their local commissions. 
The National Civil Service Reform League, it should also be noted, 
has been so disturbed by the general incompetence and political char- 
acter of our civil service commissioners that it has seriously considered 
the proposition of urging the removal from the chief executive of the 
power of naming them and placing this power in the hands of a 
non-partisan board of special examiners. 


Merit Principles Not Faithfully Enforced 


In the second place, our civil service commissions have left much to 
be desired in the enforcement of merit principles. This criticism, of 
course, does not apply equally to all commissions, nor indeed is it 
intended to apply to every one of them. There have been, and there 
still are, individual commissions that deserve the highest commenda- 
tion for their courageous efforts to make the merit system a practical 
reality, but unfortunately such commissions have been the exceptions 
rather than the rule. Evidences of failure to enforce merit princi- 
ples are present in the records of too many of our representative 
jurisdictions. 

A very common method of circumventing merit principles is to per- 
mit the appointment of provisional employees. To what extent such 
appointments have been permitted in the various jurisdictions is 
difficult to determine from the published civil service reports, most of 
them omitting specific figures on this subject. The recent annual 
reports of the following commissions, however, do give the number of 
provisional appointments for 1920 or 1921: New York City, Philadel- 
phia, Los Angeles, Buffalo, Milwaukee, Portland, St. Paul, Los Angeles 
County, Illinois, Ohio, and California. In only one of these eleven 
important jurisdictions was the ratio of provisional appointments to 
regular appointments slightly lower than one to five; in one jurisdic- 
tion it was as high as two and one-half to one; in another it was 
almost one and one-half to one; in three it was higher than seven to 
ten; and in two it was a little over one to five. For the remaining two 
jurisdictions the ratio of provisional to regular appointments cannot 
be given, but it is interesting to note that in one of them 38.8 per cent 








' 
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of the employees in the classified service were provisional appointees, 
and in the other there were 37 per cent more persons serving as provi- 
sional employees in the competitive class than as regular employees. 
According to the report of a civic association in a middle western city, 
2100 out of 2800 of the classified employees outside the police and fire 
services of that jurisdiction held their positions without examination 
during the early part of 1922. In view of this information, the com- 
mittee feels justified in assuming that there is a very real abuse of 
provisional appointments. 

While it frequently happens that provisional appointments have to 
be allowed because of the inadequacy of the examining staff and its 
consequent inability to provide the necessary lists of eligibles, yet in 
many cases such appointments are permitted when there is no real 
need for doing so. For example, when there is a change in adminis- 
tration, commissioners often succumb to the temptation of abolishing 
eligible lists established under the preceding administration, thus 
opening the way for wholesale provisional appointments of persons 
acceptable to the new political regime. Since a provisional appointee 
usually has a distinct advantage over other competitors in civil service 
examinations, this procedure is a convenient method of smoothing the 
way for the permanent employment of the “friends” of the party in 


- power. Both “reformers” and ‘‘gangsters’’ have had recourse to this 
p gang 


expedient, always, of course, with the codperation of the civil service 
commission. 

In some jurisdictions, a more.brazen policy has been followed. 
Many civil service laws fix a definite time limit beyond which provi- 
sional appointees may not be retained on the payroll. Despite these 
legal restrictions, however, it has become a chronic habit in some 
localities to continue provisionals in the service for indefinite periods. 
In a far western city a provisional appointee has remained in the 
service for almost nineteen years, despite the sixty-day limit imposed 


in the charter. One of the members of this committee, while acting 


as chief examiner in a middle western city, had the experience of an- 
nouncing an examination for an important position which had been 
occupied by a provisional appointee for many months beyond the legal 
time limit and then having to cancel that examination by order of the 
Civil service commission, the majority of the members of which did not 
wish to disturb the political favorite who held the post provisionally. 
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Another method of defeating merit principles, or at least of con- 
fining the scope of their application, is to exempt positions from the 
operation of civil service rules. Exemptions, to be sure, may be legiti- 
mate. The exercise of the power to exempt, however, has not always 
been in the interests of the service. All too frequently it has simply 
made possible the appointment of persons who otherwise would not 
have been able to qualify for the tasks to be performed. Unfortu- 
nately, too, among the positions often exempted are those of the higher 
grades to which employees in the ranks ought to be able to aspire and 
which ought to be attainable by civil service methods. 

Where the law provides for a “non-competitive” class, favorites 
are frequently appointed after a perfunctory non-competitive exami- 
nation instead of being exempted. : 

In addition to permitting improper provisional appointments, grant- 
ing unnecessary exemptions, and making use of the non-competitive 
examination to bring favorites into the service, civil service commis- 
sions have at times invited the accusation of tampering with examina- 
tions in the interests of individual applicants. A frequent practice in 
one jurisdiction has been to advance the ratings of all persons who 
had taken a given test by five or ten points, thus bringing over the 
passing line one or more candidates who otherwise have had too low 
a score to be placed on the list of eligibles. Among other practices of 
a similar character may be mentioned the inclusion in examinations of 
questions relating to highly specialized phases of the work in given 
positions with which only those “‘on the inside” are familiar, thus giv- 
ing them an undue advantage over their competitors; the giving of 
credit for experience gained as a provisional appointee in the position 
for which the examination is held; and the actual setting aside of 
whole eligible lists in connection with certain appointments by con- 
sidering them “inappropriate” for the vacancies to be filled even 
though they are appropriate. .. . 


Lack of Continuity of Employment Policy 


In the third place, continuity of employment policy has often not 
been maintained. Toa considerable extent, the merit system has been 
subject to the fortunes of politics and has gone forward or backward 
according as the attitude of the administration in office was favorable 
or unfavorable. Witness the sudden reversal of policy in the Chicago 
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civil service when Mayor Thompson succeeded Mayor Harrison. 
While there may be doubt as to the wisdom of some of the efficiency 
projects inaugurated by the civil service commission under the Har- 
rison regime, still it seems most unfortunate that these efforts were 
so unceremoniously abandoned and that the staff organization it had 
taken many years to build up was so abruptly and ruthlessly destroyed. 
Witness also the immediate lowering of civil service standards that 
followed the political change from Mayor Blankenburg to Mayor 
Smith in Philadelphia. Whereas under the former administration a 
high grade examining corps had been recruited and provisional ap- 
pointments had been kept down to a minimum, under the latter this 
examining corps was largely dispersed and provisional appointments 
were permitted on an enormous scale. Numerous other illustrations 
might be cited to show how under existing arrangements civil service 
administration is subject to the whims of passing chief executives and 
legislatures. . .. 


Inadequate Performance of Employment Functions 


In the fourth place, our civil service commissions have not ade- 
quately performed all the employment functions of government. This 
count in the committee’s indictment has its extenuating circumstances. 
As indicated in the opening chapter, it was not until recent years that 
even the leaders in the civil service reform movement attached any 
high degree of importance to the positive aspect of civil service admin- 
istration. Since this aspect, however, is now coming to be recognized 
as of moment, it seems proper at least to record the fact that our 
commissions have not given it the emphasis it deserves. Moreover, 
from the standpoint of future needs, the function of developing morale 
and efficiency and of caring for the welfare of employees really looms 
_ larger than some of the purely regulatory and negative activities in 
which commissions have been so largely engaged in the past. 

Among the older functions belonging to the personnel agency of 
government may be mentioned the following: 

1. Establishing and maintaining contacts with sources of labor 
supply. 

2. Testing the qualifications of applicants for employment. 

3. Testing the relative fitness of employees for promotion. 
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4. Classifying positions according to duties and establishing lines 
of promotion. 

5.. Examining the fairness and adequacy of the compensation of 
employees and recommending proper rates of pay to the legislative 
body. 

6. Passing upon cases of discipline and dismissal to see that injus- 
tice is not done to employees. 

7. Preparing, installing, and supervising service records and effi- 
ciency ratings. | 

8. Compiling information with regard to the employment operations 
of the service, such as examination results, turnover data, analysis 
of separations, and the like. 

Some of these functions have been performed at one time or another 
by all of the civil service commissions in the country; and a few of 
them are being performed continuously by all of the commissions, 
with varying degrees of efficiency. In most jurisdictions, however, 
only a part of these functions have been attempted, the rest being 
practically ignored or performed in a most perfunctory manner. .. . 


New Employment Functions 


If our civil service commissions are to meet the newer demands that 
are sure to be made upon them the following functions will also 
have to be included in their employment program: 

1. Promoting and organizing the instruction of new employees. 

2. Promoting the establishment of standard policies in respect to 
working conditions, health, and safety. 

3. Promoting the establishment of standard practices in regard to 
hours of employment, vacations, holidays, and sick leaves. 

4. Promoting and encouraging recreational and social activities 
among employees. 

5. Establishing methods of transfer rather than discharge of em- 
ployees wherever possible. 

6. Carrying on research for the purpose of improving the adminis- 
tration of employment policies. 

Most of these functions have remained almost entirely untouched 
by the vast majority of the civil service commissions throughout the 
country. So far as the committee is aware, only three or four com- 
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missions have made any considerable effort to promote the organization 
and conduct of classes of instruction either for employees just entering 
the service or for old employees seeking promotion. Only a few com- 
missions in the central and western sections of the country have given 
any attention to the problem of establishing uniform policies in regard 
to hours of employment, vacations, holidays, and sick leaves. The 
Wisconsin commission is the only one of which the committee knows 
that has taken any kind of leadership in promoting recreational activi- 
ties among the members of the civil service. While transfers are per- 
mitted under the usual civil service rules, it does not appear that any 
commission has taken upon itself the task of reducing dismissals and 
other separations from the service by transferring misplaced em- 
ployees to other offices or departments. Research for the purpose of 
improving the administration of employment policies may be said to 
be practically non-existent in most jurisdictions. 

It may be contended that our civil service commissions have not 
performed their functions more adequately because they have not had 
the funds to do so. This, of course, is perfectly true. As a rule the 
examiners and the other employees of our commissions do all that is 
possible for them considering their small number and inadequate pay. 
But, lacking funds, the average commission plods along with inade- 
quate assistance and hence confines itself to the most urgent phases 
of the large task imposed by the civil service law. On the surface, 
therefore, it would appear that the failure of legislative bodies to 
provide sufficient funds for the work of our commissions is the primary 
cause of the present inadequate performance of employment functions. 

Closer observation, however, reveals the fact that civil service com- 
missions are themselves at least partially to blame. In many cases 
they have received insufficient funds because they have been half- 
hearted in their work and have not always made as much effort as they 
should to impress upon legislative bodies their need of larger appro- 
priations. . . . Politicians do not want the merit system. Existing 
civil service commissions, being political in character, naturally are 
not aggressive in the cause of real civil service reform. That is an im- 
portant reason why they fail to obtain adequate financial support. It 
is in the character of our commissions themselves, therefore, that we 
shall find one of the primary causes of the present inadequate per- 
formance of the employment functions of government. . . . 


482 MUNICIPAL PROBLEMS 


Conclusion 


The foregoing criticisms of our civil service commissions are not 
made without a sense of appreciation of the good work that individual 
commissions throughout the country have done. Notable progress in 
many phases of employment administration has been made in a con- 
siderable number of jurisdictions, and on the whole our civil service 
laws today are much more efficiently administered than they were 
several decades ago. Especial mention should be made of the con- 
scientious endeavor of many of the examining staffs throughout the 
country and of their loyal devotion to the cause of the merit system. 
To their efforts is due much of the advance that has been made. It is 
the opinion of the committee, however, that the forward movement in 
this field of governmental administration has been too slow, and that 
unless fundamental changes are made in the make-up of our civil 
service commissions it will continue to be slow in the future. The 
committee believes, moreover, that it is not necessary to keep on at 
this snail’s pace and that progress can be hastened. With this thought 
in mind, it has endeavored to outline in the final chapter of this report 
certain suggestions for the improvement of civil service administration 
in this country, with special reference to the make-up of the civil 
service commission. 


2. EMPLOYMENT MANAGEMENT IN PUBLIC AND PRIVATE 
ENTERPRISE’ 


By way of introduction it should be stated that it is not the purpose 
of this section to draw comparisons between employment practices 
encountered in public and private enterprise, nor to estimate the rela- 
tive value of the contributions made from one side or the other. It is 
rather our intention to indicate in what ways the government as 
employer may profit from the advances that have been made in this 
field by the private employers. Fair minded observers will grant that 
employment management has been more extensively experimented 


1 Adapted from “Employment Management in Municipal Civil Service.” Re- 
port of the Special Committee on Civil Service of the National Municipal League, 
in National Municipal Review, Vol. XII, pp. 454-461 (August, 1023). 
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with and more systematically stated in private than in public circles. 
It is on the basis of these experiments and statements that government 
may wisely profit. ; 

The occasional appointment of men in charge of personnel to the 
rank of vice-president or a comparable position in large companies is 
the outward sign of an important development in functionalized man- 
agement. It is the recognition of the fact that the personnel policy 
is to have an equal hearing with production, sales, and financial 
policies and that the employment department is to become a full- 
fledged major department. The functions of the new division of man- 
agement ranging from hiring to firing and retirement are too well 
known to call for lengthy treatment at this point. Suffice it to say 
that standard procedure has been worked out for the various aspects 
of personnel work so that employment administration has its proper 
place in the science of business administration. This involves a con- 
sideration of methods of controlling and supervising all these influ- 
ences that affect the character of the working force, whether they are 
physical, mental or economic. For the physician and the psychologist, 
as well as the efficiency engineer and the economist, have been requisi- 
tioned by progressive employers in their effort to keep their employees 
“fit.” Generally speaking, the latter are ready to justify this effort 
in the name of increased output.? 

In the main these very considerations which are moving some private 
employers to install a systematic employment policy are no less 
weighty for the public employer. It may be granted in advance that 
there are differences as well as similarities between the conditions in 


1Compare the American Telephone and Telegraph Company and the Metro- 
politan Life Insurance Company. 

2The following concerns may be cited as pioneers in the development of a 
comprehensive employment policy : Josephand Feiss Company (Cleveland, Ohio) ; 
R. H. Macy and Company (New York City); Equitable Life Insurance Com- 
pany (New York City); Art-in-Buttons Company (Rochester, New York) ; 
Deering, Milliken and Company (New York City); Cincinnati Milling Machine 
Company (Cincinnati, Ohio) ; American Rolling Mill Co. (Middletown, Ohio) ; 
Plimpton Press (Norwood, Massachusetts) ; Jeffries’ Manufacturing Co. (Colum- 
bus, Ohio). For the statement of a well-rounded “philosophy” of employment 
management, refer to Tead and Metcalf’s “ Personnel Administration” (McGraw- 
Hill Book Company). Rountree’s “Human Factor in Industry” (Longmans, 
Green & Co.) presents a convincing picture of applied employment management. 


484 MUNICIPAL PROBLEMS 


public and private employment, but the committee is of the opinion 
that both the differences and the similarities emphasize the need of 
centralizing employment control and supervision in some such way as 
is found in some of our leading private concerns and is being discussed 
in well-organized courses in schools of business administration. 


Difference between Public and Private Work 


1. By way of introduction reference should be made to the policy 
of checks and balances that is wrought into the very fabric of our 
government. It has no parallel in the organization of a large corpora- 
tion. As is well known the legislative body representing the public 
takes a much more active part in the affairs of government than the 
typical board of directors in the business of its concern. The former 
is very zealous of its prerogatives and feels itself to be the protector 
of the public in a very real way. This opens up an area of difference 
of opinion that is often the cause of unnecessary friction and lost 
motion. There is also a further diffusion of authority where the 
executive and a number of important administrative heads are elected. 
But in municipal government the growing tendency is to lessen the 
scope and influence of the system of checks and balances. The short 
ballot is an outward sign of this tendency. The popularity of the 
commission, the city manager and the simplified forms of government 
also indicate the development of a more effective type of local 
government. 

As we have pointed out the civil service commission was conceived 
to check the legislature and executive in their abuse of power. But as 
we indicated at the end of the preceding section, the committee believes 
that the conception of the civil service commission as a checking 
agency should give way to more modern conceptions in keeping with 
the recent tendencies of government just cited. 

It seemed proper to refer at the outset to this decentralization of 
responsibility which differentiates public from private enterprise be- 
cause its influence will crop out at various points, and in some quarters 
‘it will be the basic cause of opposition to all plans looking toward a 
realignment of the agencies under discussion. 

2. A further outstanding difference is the absence in government of 
the incentives that spring from the profit motive. This motive is at 
the bottom not only of the merciless competition, but also of the hope 
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of brilliant success that pervades our business life. Both are potent 
forces in the business world that have no equivalent in public life. 
They bring ceaseless pressure to bear from one’s superiors and from 
within the worker himself, and call forth a whole range of incentives 
that are only partially operative in the civil service. The development 
of substitute incentives, therefore, is a pressing need and ought to 
be recognized as one of the chief tasks confronting the public employ- 
ment agency. The fact is that, generally speaking, the efforts to dis- 
cover such incentives and make them effective have been up to the 
present time almost negligible. Public recognition, pride in work well 
done and the satisfaction that may come from public service itself are 
motives that are capitalized all too rarely in governmental employ- 
ment. But no one who knows foreign countries will deny that these 
may become incentives with real driving power and in many cases even 
superior to the incentive of self-enrichment and power in the realm 
of business. 

3. On the other hand, influences of a political and personal charac- 
ter are more pervasive in public than in private employment. Un- 
questionably, they have a much wider range for action and are much 
more potent because of the absence of an accepted employment policy. 
Adverse influences of this sort are, therefore, a further argument for 
the adoption of a well-balanced personnel policy. Sound and above- 
board methods of selection, efficiency ratings, salary increments, pro- 
motions and dismissal will surely diminish the subsurface influence of 
politics and personal “pull.” If these are supplemented by machinery 
for the airing of grievances and by some scheme of representation 
through which opinions and objections may be registered, real progress 
will be made against the injustice that is generally felt to be, and that 
all too often is, inherent in public employment. 

4. A fourth difference of major importance that is peculiar to the 
administration of government is the ceaseless flow of administrative 
officials whose period of activity is comparatively limited. This makes 
difficult continuity of policy which is obviously essential if justice is: 
to prevail, but it may also make easy stagnation of policy in spite of 
changed conditions. Furthermore, since many such officials qualify 
according to political rather than to administrative standards, the 
danger of arbitrary and uncalled-for changes in established policy and 
practice is increased. This again emphasizes the desirability of cen- 
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tralized employment control that will be firmly based on the consistent 
recognition and stimulation of merit. 

5. A final important difference’is that the public administrator may 
be much more independent in the conduct of his office than comparable 
officials in a large private company. The former may have a salary 
schedule that he has inherited or perhaps set up independently for his 
own staff. Or he may have his own policy of sick and annual leave, 
and even in the matter of working hours he may adopt a different 
schedule than obtains in the neighboring bureau. This lack of co- 
ordination leads to almost unbelievable inconsistencies and discrep- 
ancies within the same bureau and particularly as between bureaus or 
departments. It is a most fruitful cause of dissatisfaction among the 
workers in any given jurisdiction, for it is clear that the employees do 
not draw departmental lines in making comparisons of such funda- 
mental matters of employment. To them the city or state is the com- 
mon employer. Justice demands that as such it shall adopt a uniform 
policy, irrespective of departmental or bureau lines. Uniformity in 
policy evidently calls for the establishment of a central agency. 

Another result of autonomous independence on the part of the ad- 
ministrators is that transfers and promotions from one unit to another 
are rare. In many individual cases this would be to the advantage of 
the whole government, on the one hand, and would greatly increase, 
on the other, the total number of opportunities for growth for the 
whole body of employees. By failing to administer employment under 
a common head, the government condemns many employees to a 
limited career and not a few to blind alley jobs. 

Departmental economy bears the brunt of the blame also for the 
practical breakdown of the efficiency rating system in the civil service. 
Dissimilar standards in neighboring departments and perfunctory 
handling of the ratings in others are a sufficient cause for the prevail- 
ing deprecatory attitude toward efficiency records. 

The above are some of the outstanding results caused by the prac- 
tice of permitting the individual departments so large a measure of 
independence. Their remedy is evidently centralization in an agency 
capable of guiding and stimulating various members of the adminis- 
trative staff to co-operate in the interest of fair dealing and higher 
personnel standards. 
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The Similarities 


Turning from the differences between public and private employ- 
ment, let us consider the similarities. In so far as the conditions that 
impel private employers to establish an employment department are 
found in the public field, we may assume that they would naturally 
move the government to adopt a similar remedy. 

1. In the first place, the organization of a special personnel depart- 
ment in industry has been due to the size of the working force, neces- 
sarily large because of the modern methods involved in large scale 
production. As is well known, a large and unwieldy body of workers 
is also found on the payrolls of all our large cities. The cities in 
excess of 100,000 population show, for instance, hardly any with less 
than 1000 names on the payroll. Exclusive of New York with 56,711 
and Philadelphia with 15,712 workers, the average number of em- 
ployees for seven municipalities of all sizes is 3580. 

2. Large scale production, whether private or public, has also 
brought about a segregation of the responsible, policy-determining 
officials and the rank and file of the workers. Segregation has in- 
evitably involved increasing inaccessibility and consequent lack of 
understanding and sympathy. In place of personal supervision and 
control, fixed: routine, standardized rules and more or less arbitrary 
supervisors and foremen have been substituted. It is not strange that 
this change frequently led to injustice and discontent. To mitigate 
these evils, the employment department was conceived. Its aim is to 
inject a personal element in the relation between employers and 
workers and to see to it that none of the important employment 
functions shall be neglected or go by the board. This is quite in 
line with the modern trend in management to organize along func- 
tional lines. 

The employment department becomes thus the human relations de- 

partment. It vitalizes and humanizes the necessary machinery of 
control and brings the ultimate employer and the rank and file worker 
in touch with one another. In order to maintain the flow of personal 
contacts so necessary for fruitful co-operation, it not only keeps the 
channel open to all who have a grievance, but it also stimulates ex- 
pression and suggestion by the organization of plant committees and 
other representative agencies. 
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3. Mass organization also brings in its trail the necessity of depend- 
ing on subordinates for the execution of employment policy. Even 
though the chief administrator may be interested in putting an 
enlightened personnel policy into effect, his plans may easily be frus- 
trated by lack of co-operation on the part of his subordinates. In in- 
dustry one hears much of ‘‘foremanizing” and training of executives. 
These are tasks that properly belong to the personnel division. It 
serves as a medium of the chief executive who cannot make and cannot 
personally control those contacts that, taken together, determine the 
policy of his company. 

4. The extent and complexity of modern organization makes pos- 
sible neglect and oversight in all sorts of directions. This applies 
particularly to the work environment. Lighting, ventilation and heat, 
safety, cleanliness and sanitary conditions cannot wisely be committed 
to the janitor and his assistants, much less be expected to take care 
of themselves. To maintain proper standards and make changes in 
line with modern improvements requires constant vigilance. It has 
been found practicable in many concerns to vest general supervision 
and possibly detailed control of these matters in the employment 
department. | 7 

The public as employer is far from immune in these respects. Our 
experience with employment conditions in government goes to prove 
that there is hardly a municipality in which good, reasonable standards 
are not being violated in at least one department or building under 
public control. An investigator who completed a survey of some of 
the buildings in Washington two or three years ago went so far in fact 
as to state that a first-class factory inspector would not tolerate for 
one minute the conditions under which large numbers of federal em- 
ployees were working. Inquiry usually goes to show such a situation 
is due to the fact that nobody is specifically charged with the duty of 
periodically checking up working conditions and at the same time 
authorized to set the necessary wheels in motion so that desirable 
repairs and improvements may be promptly made. 


The Solution: A Central Agency 
The foregoing comparisons have pointed to the need of a central 
personnel agency as the natural and logical outcome of an analysis of 
employment problems. In industry this is the accepted solution. In 








GETTING MUNICIPAL WORK DONE 489 


spite of the belief in certain quarters that some action must be taken 
to remedy employment conditions in the public service, there have 
been objections to concentrating personnel functions under the au- 
thority of the civil service commission. It may be profitable, there- 
fore, to consider the feasibility and desirability of the proposal that 
the civil service commission should restrict its activities to the work 
of recruitment and selection, while another special body should be 
charged with the other personnel functions. 

The committee takes exception to this proposal on the following 
grounds: That such a distribution is not in keeping with the civil 
service laws, nor with the principles of good organization, nor, what 
is more, with accepted practice in certain civil service jurisdictions. 

1. An analysis of typical civil service laws shows that the commis- 
sion has been conceived to all intents and purposes by the framers of 
the law as a public personnel agency. 

2. Modern principles of organization call for distribution of activi- 
ties according to function. Examination, placement, probation, trans- 
fer, classification, etc., are all so closely interrelated that it seems 
quite impossible to break the series at one point or another. Let us 
take an illustration. Since the examining agency must be so well 
acquainted with the positions for examination and placement purposes 
that it could readily classify them, why should another agency be 
called in to group them in classes? It is very conceivable that a sub- 
division of the central personnel agency would be responsible for 
examinations and certification, but the members of this subdivision 
should pool their information about positions for the whole range of 
functions and draw from the common pool as circumstances dictated. 

In case the civil service commission is to be made merely a recruit- 
ing office, it would be in the interest of sound management to eliminate 
it altogether and assign this function to the agency responsible for the 
other personnel activities. If the spoils-curbing aspect of employment 


is made subordinate and incidental, as with a good examination system 


it should be, there is no reason why selection should be separated from 
the other essential and interrelated functions. 

Furthermore, if the plans outlined in 1921 in an executive order by 
President Harding are ever put into effect it should give a decided 
impetus to the development of centralized personnel administration 
for the whole body of civil servants—federal, state and municipal. 
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In line with a previous statement urging that “the time had come for 
the federal government to organize its agencies of employment in 
accordance with the principles which had been tested and proved by 
the best modern business practice,” President Harding ordered the 
organization of a federal personnel board that was to operate under 
the supervision of the United States civil service commission and to 
consist of a representative from each department and independent 
establishment. As expressed in the order, “the duties of the board 
shall be to formulate policies and plans designed to place the personnel 
administration of the federal government abreast of the best practice 
in private enterprise, with due regard to the peculiarities of the public 
service.” A number of particular duties are specified. They include 
recommendations for probation, training, service-wide transfer and 
promotions, standard hours and leaves, as well as “other matters de- 
signed to obtain effectiveness of the public service.” 

If this executive order is finally carried out consistently with the 
purpose that animated it, we shall have in this country a practical 
demonstration of the feasibility of centralizing the most important 
personnel functions under the supervision of a single agency. This 
agency would naturally be responsible for examination and selection 
as is the case in certain of the foreign countries considered in the 
article referred to below. 

The most thoughtful men who have been interested in civil service 
either from within the civil service commissions or from organizations 
interested in civil service problems are all but unanimous in the belief 
that future progress in the standards of our public employees lies in 
the direction of the application of up-to-date personnel administration 
to government workers and the utilization of the civil service com- 
mission as the administrative agency. 


3. EFFICIENCY REcorRDs?* 


It may be assumed that we are all interested in securing the maxi- 
mum efficiency and economy in the public service. By the nature of 
the functions of administrative government this problem of securing 
efficiency and economy reduces itself largely to a problem of securing 

1From “Records of Efficiency ——What they should Comprise and their Prac- 


tical Uses,” by E. O. Griefenhagen, in Proceedings of the National Assembly of 
Civil Service Commissions (1913), pp. 42-47. 
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the maximum efficiency in the individual employees that go to make 
up its organization. By far the greater proportion of the operating 
expenditures of a public body is for the salaries and wages of officers 
and employees, hence to secure the maximum economy, it is necessary 
to secure the maximum return in service for payroll expenditures. The 
activities of a department of government may be measured by the 
collective activities of the members of the organization, hence to 
ensure a department of the maximum efficiency it is necessary to secure 
the maximum individual efficiency on the part of the members of the 
departmental organization. 


The Merit System 


The only argument for the merit system which is necessary, and the 
only argument that should carry any weight with the advocates of 
good government, is that it will tend to increase efficiency and economy 
in the civil service. In urging the substitution of the merit system 
for the spoils system, civil service supporters state emphatically that 
it will bring about this desired effect by materially increasing the 
efficiency of the personnel. All of the arguments advanced to substan- 
tiate this claim and to prove that civil service appointees will perform 
their duties more efficiently than would political or personal ap- 
pointees, are of one of two kinds; first, that due to the method of their 
selection, they will be better qualified to assume and perform the 
duties of their respective positions; and second, that they will be 
enabled to accumulate and apply experience while in their positions, 
thus becoming more and more efficient. To secure the first of these 
advantages, the examination method of selecting employees has been 
generally adopted; to secure the second advantage, based upon as- 
sured tenure of employment during good behavior, it is now generally 
conceded that control of removals by a civil service commission is 
necessary, although at first it was thought that the requirement that 


the appointees be chosen from an eligible list would in itself: be 


sufficient to remove all incentive for the arbitrary discharge of old 
employees. It has been the constant aim of civil service advocates to 
substantiate the two general claims in favor of the merit system and 
refute the counter arguments advanced. The only arguments ad- 
vanced by well-meaning opponents of the civil service system which 
have any weight are, first, that the examination method of selection, 
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while it may determine the general educational or physical fitness and 
the technical knowledge of the candidate, will not necessarily indicate 
how the candidate will apply that knowledge or how he will conduct 
himself if in the position, and second, that the feeling of more or 
less perfect security in his position will remove a large part of the 
incentive for the employee to render more than perfunctory service 
and will make it difficult for the superior officers to secure the neces- 
sary discipline. 


Contents and Preparation of Efficiency Records 


Both of the weaknesses mentioned above as likely to be found in the 
merit system have to do with the conduct of employees while in the 
service and, if the merit system is to be perfected, it is necessary to 
take account of these weaknesses and adopt some plan to enable those 
charged with the administration of the civil service rules to keep in 
touch with the conduct of employees. A system of records of individual 
efficiency may be developed and used to serve this purpose. These 
records may be construed as a part of the original entrance examina- 
tions continued over a period of time for the purpose of determining 
the industry and attitude of the applicant whose other qualifications 
have already been found to be satisfactory. This should remove the 
objection based on the alleged insufficiency of the examination method. 
The records may also be used to indicate whether employees with a 
feeling of security in their place are failing to render the service which 
may fairly be expected of them and whether there is laxity in discipline 
through the restriction of their superior officer’s power to remove. 

This brief resume of alleged advantages and disadvantages of the 
civil service system will in itself indicate how much the question of 
the individual efficiency of the employees is involved and why the 
maintenance of efficiency records should be included among the func- 
tions of the civil service commissioners. As an additional argument 
it may be said that it would not be considered businesslike to operate 
or use a piece of machinery, a process, a system of procedure, or a 
form of organization without maintaining records of performance in 
order that relative success or failure might be determined, that weak- 
nesses might be eliminated and that improvements might be made. 
There is no more reason why the complicated processes of the civil 
service system should be carried on indefinitely without the main- 
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tenance of records of the effect of the system on the public service 
merely because the theory indicates that such effect will be a desirable 
one. Records of the individual efficiency of civil service appointees 
are therefore essential to a live administration of the merit system. 

As an engineering term, the efficiency of a machine is defined as the 
ratio of the available energy delivered by the machine to the energy 
it receives, in other words, as the ratio of the output to the input. By 
analogy, efficiency of an employee may be defined as the ratio between 
the money value of the services rendered by such employee to the com- 
pensation paid him. If it be assumed that the ideal employee is one 
who gives a dollar’s worth of service in return for every dollar he 
receives, we may define the term, “efficiency of an employee,” as the 
ratio of the value of the service of such employee to the service of the 
ideal employee in the same position. Or if we assume that the ideal 
employee renders “standard service” we may use an equivalent defini- 
tion and say that the efficiency of an employee in a given position is 
the ratio of the value of the service such employee renders to the 
standard service for the position. From either of these definitions, it 
follows that efficiency is a ratio. This ratio may be best expressed 
numerically by percentage figure. The determination of the ratio 
involves the determination of two quantities which serve as a numera- 
tor and a denominator respectively. The first is based upon a measure 
of the actual service output, or performance of the employee under 
consideration, and the second is the value fixed for standard service in 
the position, that is, the value of the maximum service, output, or 
performance. Both the general process of defining the service which 
shall be considered as standard, which is termed “standardization,” 
and the work of measuring the individual performance are difficult 
owing to the natural complexity of most kinds of employment. 

The foregoing has to do with the theory of individual efficiency 
ratings ; the difficulties involved in its practical application are many, 
but, by the adoption of approximations, it is possible to eliminate the 
greater number. 

There are three general methods of arriving at an efficiency rating, 
which may be termed respectively ; first, the method of simple judg- 
ment markings; second, the method of markings on a relative stand- 
ard; and third, the method of markings on an absolute standard. 


_ The term, “judgment markings,” is applied to the system in which the 
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rating is given to the efficiency of an employee by an immediate supe- 
rior well familiar with his work and intended as a summary of such 
superior officer’s judgment in regard to the value of the employee’s 
service. It summarizes the actual performance, the standard, and the 
ratio. In the method of marking efficiency according to a relative 
standard, the actual performance is measured against an arbitrary 
standard performance. The value of this standard performance is 
derived by assuming that the services of the ideal employee are, say, 
twenty-five per cent better than the services of the average employee 
in the same grade. According to this system, employees whose work 
is no better nor worse than the average in the same grade, receive a 
marking of, say, eighty per cent, all those marked under eighty are 
those whose work is below the average and those marked above eighty 
are those whose work is above the average. This scheme prevents 
markings crowding up to the maximum and insures a relative indica- 
tion. In marking efficiency according to an absolute standard, the 
actual performance of the employee is measured against a standard 
performance derived from investigation and study as the maximum 
which may be expected. Both the standard service and the actual 
service have definite values and the ratio which represents the effi- 
ciency can be worked out mathematically. 

The considerations entering into the efficiency of an employee in 
any position are many and complex—they must take account not only 
of the employee’s actual individual output and performance, but of the 
effect of his work, activities, and conduct on the efficiency of the whole 
organization of which he is a part. Where any system for determining 
efficiency other than that of simple judgment markings is adopted it is 
impractical and impossible to rate the service in its entirety. The re- 
sult may be accomplished, however, by considering the various factors 
in the service, which factors should take account of all the features and 
aspects of the employment weighted according to their relative im- 
portance. Each factor may then be considered independently and 
the efficiency of the employee in regard thereto may be rated, all other 
features of his services being disregarded. 

In rating the efficiency in a factor any one of the systems of marking 
mentioned above which seems best adapted under the circumstances 
may be used. The general process of determining the factors of em- 
ployment which are to be rated independently as relating to the total 
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efficiency of the employee, fixing their relative weights, deciding upon 
the system of rating to be used in each case, and setting up standards, 
either absolute or relative, may be termed the preparation of an 
efficiency marking schedule. 


Efficiency Marking a Study in Itself 


The preparation of efficiency marking schedules is a study in itself 
and is properly the function of the civil service commission and the 
commission should be empowered to insist that the efficiency markings 
which are to go upon the official record should be prepared only in 
accordance with the schedule which it has outlined. 

The following example of the preparation of a marking schedule 
will serve to illustrate the method. Take the case of the position of 
“billing clerk,” the duties of which involve copying figures from billing 
books into blank bill forms, requiring speed and accuracy and ability 
_to write legibly. The factors in this employment relating to the in- 
dividual output of the employee are quantity and quality. The other 
factors relating to the indirect effect of the employee’s service on the 
efficiency of the whole organization may be included under the term, 
“conduct.”’ A standard in the factor quantity can be readily set up 
upon investigation and trial as, say, four hundred bills per day. The 
performances of the employee in this regard can be easily measured 
and his efficiency in regard to the quantity of work turned out may be 
obtained through a simple arithmetical process. The standard in the 
factor quality should be absolute accuracy. The actual performance 
can be measured by the number of errors made, and the efficiency ratio 
in this factor can thus be readily determined. The marking in regard 
to the factor conduct can be based upon punctuality and attendance 
records and upon the employee’s observance of regulations relating to 
discipline. The standard in this factor should also be perfection, and 
the actual efficiency figure determined by deducting from one hundred 
per cent a certain number of points for delinquencies. 

Decision as to the proper officer to collect the data and record the 
markings of efficiency, the contents of his report, and the information 
to be entered upon the final efficiency record depends largely on the 
kind of employment, the form of schedule, the purpose for which the 
record is intended, and the facilities at the command of the civil 
service commission. In general, the commission should outline a form 
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of record upon which original data serving as the basis for efficiency 
ratings, shall be permanently recorded. This record should be open 
for inspection to representatives of the commission at all times. The 
information forwarded in the efficiency report might well include the 
markings in each factor together with the details relating to punctu- 
ality, attendance and discipline which are matters of fact and have a 
value independent of their bearing upon the general rating of efficiency. 
The entry to be made on official records, maintained by the civil 
service commission, should be as simple as possible. It is most de- 
sirable that it be reduced to a single percentage figure. 

In reaching a decision in regard to the details of the efficiency record 
system to be adopted the criterion should always be: Will the expense 
of obtaining and maintaining the record exceed the value of the record 
in increasing the efficiency of the service? It would be found as a 
general rule that a system which is fifty per cent accurate will prob- 
ably have about ninety per cent of the practical value of a system. 
which is absolutely accurate. It will also be found that by far the 
greater number of uses and applications of an efficiency record system 
require only a relative rating. 


Uses and Purposes of Efficiency Records 


The primary purpose of efficiency records kept in connection with 
the administration of the merit system is that of an indicator of the 
effect of that system on the efficiency of the civil service. Just as no 
mechanical equipment can be successfully operated without records of 
performance and no commercial organization carried on without book- 
keeping to show results, no more can the merit system be administered 
without records of the service rendered by the employees for whose 
appointment the system has been responsible, to indicate the effect 
of the system on the service as a whole, and to enable the civil service 
commission to modify its methods of procedure to meet conditions. 
All of the other purposes and uses of efficiency records may be classi- 
fied under two general heads, the indirect and the direct. 

The processes involved in the preparation and keeping of efficiency 
records have many desirable effects in indirectly increasing the effi- 
ciency of the service. The process of standardizing employment is 
essential as a preliminary step in outlining a schedule for the rating 
of individual efficiency, and this process is the best possible check on 
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the accuracy of the classification of the civil service. This in itself 
insures a duties classification, and uniformity in grading, and serves 
to point out inconsistencies in compensation. The process of stand- 
ardization, and the determination of the superior officer who shall 
furnish the data upon which markings are to be based invariably bring 
the internal organization of each department to light, make it neces- 
sary to define clearly the responsibility of each superior officer, estab- 
lish definitely the lines of authority, eliminate conflicts, indicate 
defects in the scheme of organization and often make the remedy 
obvious. A record of the conduct and attitude of employees must 
indicate conformity or lack of conformity with regulations and this 
naturally necessitates the preparation of such regulations, which in 
itself is a desirable thing. It is coming to be one of the accepted prin- 
ciples of scientific management that those in authority in an organiza- 
tion, either themselves or through agents appointed for the purpose, 
should outline the proper procedure to be followed in conducting the 
business of their respective departments, and should set forth specifi- 
cally how the members of the organization are to conduct themselves 
in connection with the performance of their respective duties. In the 
organization of many public bodies, this principle has been sadly neg- 
lected and there is perhaps no better way to secure its adoption than 
through the installment of a system of efficiency records. 

Perhaps the greatest indirect value which efficiency ratings have lies 
in the fact that they insure supervision on the part of superior officers 
of the work of their assistants and subordinates and therefore of the 
activities of their respective departments. If there were not other uses 
made of efficiency records as compiled, the moral effect on employees 
and the spur given to superior officers would justify their introduction. 

There are a number of direct uses which records of individual effi- 
ciency have in connection with the routine functions of a civil service 
_ commission. Mentioning them in the order of their importance, 
efficiency records may be used; first, as a basis for advance in com- 
pensation ; second, as a factor in determining precedence in promotion | 
of employees to a higher grade of position; third, as a basis for deter- 
mining the order of lay-off or reinstatement of employees as the num- 
ber of positions decreases or increases; fourth, as a basis for action in 
the case of requests by employees for special considerations as to vaca- 
tions, leave of absence, transfer, etc. 
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4. THe New York EFFICIENCY RATING SYSTEM’ 


The efficiency record system of the Civil Service Commission of New 
York City is regarded as the most successful in use in American cities 
today. Entries upon the service records of each employee have the 
following factors : 

Quantity of Work to include volume of work output, speed, indus- 
try ; in case of positions partly or wholly supervisory, the quantity of 
group output. 

Quality of Work to include thoroughness, accuracy, system; in- 
itiative, ingenuity, resourcefulness; improvements in technique and 
organization of work in the case of positions partly or wholly super- 
visory, decisiveness, force, poise, ability in planning and organizing 
work and in directing subordinates; quality of group output; in the 
case of positions involving contact with the public or with persons 
under the city’s care or custody, tact, courtesy, and other personal 
elements affecting the quality of results. 

Personality to include willingness, loyalty, influence on fellow 
workers. 

Unexcused Lateness and Absence. 

Misconduct. 

This system provides for a rating on a percentage basis. The factor of 
quantity of work may be given a maximum rating of 44 per cent. The fac- 
tor of quality of work may also be given a maximum rating of 44 per cent. 
The factor of personality may be given a maximum rating of 12 per cent. 
A uniform weight is assigned to each of these factors in all lines of employ- 
ment. The standard is fixed in the case of the factors of quantity and 
quality at 35 per cent and in the case of personality at 10 per cent. An em- 
ployee who receives a rating of standard in each of these three factors has, 
therefore, a numerical standing of 80 per cent. The standard is explained 
as being “‘the normal performance of any work which may be properly as- 
signed to an employee.” It represents the work of the great bulk of em- 
ployees. The commission requires that, under ordinary circumstances, 60 
per cent of the employees of a large unit shall be rated “standard,” 35 per 
cent above standard, and 5 per cent below standard. All ratings above or 
below standard must be supported by an adequate statement of the facts 
of service in question. 


1 Adapted from “Report on Efficiency Records,” by Thomas C. Murray, in 
Report of the Proceedings of the National Assembly of Civil Service Commissions 
(1917), PP. 43-44. 


GETTING MUNICIPAL WORK DONE 499 











For unexcused lateness and absence, and misconduct, deductions may be 
made from the rating awarded on the basis of the three factors discussed 
above. In making these deductions considerable discretion is allowed the 
rating officer. A deduction of from one to ten per cent may be made for 
each unexcused lateness or absence; and a deduction of not less than one 
per cent is required for each specific act of misconduct, the maximum 
amount being left to the discretion of the department. 


1Arthur W. Procter, Principles of Public Personnel Administration, pp. 165- 
166. D. Appleton and Company, New York, 1921. 


CHAPTER XXVI 


CITY PLANNING PROBLEMS 
A GENERAL VIEW? 
Introduction 


Scrawny City Planning. We plan our houses and factories. Is it 
not then absurd that we let our cities grow without plan? 

Cities do not grow—all of them are planned. Most of them are 
planned in piecemeal fashion by surveyors acting for real estate 
owners, by railway engineers acting for their shareholders and traffic 
superintendents, and by individual architects or builders acting for 
their separate clients. The ultimate result is a haphazard collection 
of plans of land, means of transportation and buildings. But the city 
interests are not ignored, because every city has more or less power to 
control these separate plans in the interest of safety, health and con- 
venience. Such control, however, is within restricted limits and the 
evils that arise from dealing with related parts and problems of the 
city, as if they were unrelated and disconnected, must remain in 
the absence of any planning of the city as a comprehensive whole. 

Yet in as correct a sense as some houses or factories are planned— 
cities are now planned. As the lady planner in Sinclair Lewis’ town of 
Gopher Prairie said—‘‘the planning of many towns is not left to 
chance. It must have taken genius to make them so scrawny.” It is 
the method of planning that is the fault—not the absence of planning. 
We want scientific and orderly planning—not scrawny planning. 

Need of Practical Methods. While the ideal we wish to attain by 
city or town planning is that of a more prosperous and wholesome life 
for the people, the methods adopted must be intensely practical. 
There is no real inconsistency between what are called the “long” and 
“short”? view of things. The question is to have the right sense of 


1From “Modern City Planning,” by Thomas Adams, in National Municipal 
Review, Vol. XI, No. 6 (June, 1922). 
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proportion in regard to both. While we should aim high in ultimate 
achievement, we should not seek to build to-day beyond what we can 
complete and render useful with the materials we have. If a man has 
only sufficient money and materials to build a cottage he would be 
stupid to start the building of a castle even if he thought he could ulti- 
mately find means and material for such a structure. We should, 
therefore, plan and build according to our needs but make the con- 
tribution of the day part of what we want to achieve to-morrow. 

Having in view, therefore, the broad objects of the improvement of 
the city as a social organization wherein we wish to have healthy citi- 
zens and as an industrial plant wherein we want to have efficient work- 
ing conditions, we should plan to get these things and not leave them 
to chance. 

The first duty is to define a programme of what can be practically 
done and to avoid fads. One party will be interested in playgrounds, 
another in civic centres and beautification generally, another in what 
is called “zoning” for the purpose of stabilizing real estate values, 
another in traffic and another in housing. With all the special pleaders 
for different parts of a plan there will be constant difficulty to maintain 
a proper proportion and to look at the city as a comprehensive under- 
taking. The usual difficulty in getting a comprehensive plan is due to 
the lack of appreciation of the reciprocal relations between different 
factors in city development. It may be that in a certain city the ques- 
tion of grade crossing elimination is a most pressing problem and yet 
to attempt to solve it by itself may be to lose half the value of elimi- 
nating the crossings. 

Is it Ever too Late to Plan? It is no argument that “it is too late 
to plan.” A city is a thing of growth. When a city ceases to grow, 
either in the quality of its structural improvements or in the quantity 
and quality of its population it will become a dead city. So long as 
growth continues, the need of planning prevails. It is equally idle to 
argue that no one can foresee exactly how the city wili grow, and, 
therefore, any plan will be defective for lack of accurate foresight. 
There is no question that it is beyond the power of any man to plan 
a city,exactly as it is going to grow. The best he can do is to bring to 
bear upon the problem accumulated knowledge and his art and the 
least he will accomplish will be to prevent the recurrence of mistakes, 
to give “vision” to the problems of the city and to show how the waste- 
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ful results of haphazard development can be avoided. The automobile 
has introduced new problems in city growth that make the present 
time specially appropriate for planning or re-planning cities and towns. 

Fundamental Elements and Services of City. The three main prob- 
lems in developing. and planning a city are: 

(A) Economic Conditions and Control of Land Development. The 
method of laying out and regulating the subdivision of land, including 
the assessment of land values for taxation, and delimitation of areas 
for open space and agricultural use, has an important bearing on all 
problems of civic growth and the health and prosperity of the citizen. 
To secure economic development and healthy industrial and housing 
conditions, it is necessary to plan the land in large areas and regulate 
its use in advance of building. 

(B) Adequate and Proper Facilities for Industries. These include 
convenience in development of land and the reservation of the most 
suitable sites for industrial plants; room for expansion, proximity of 
plants to homes, and efficient services. 

(C) Wholesome Housing Conditions. The city plan should secure 
pleasant surroundings for the homes; the restricting of areas for use 
for residences of different character ; the encouragement of the owner- 
ship of homes; and the efficiency of those services necessary for health 
and recreation. 

City Services. The services which we require to make industry and 
homes prosperous and wholesome are (a) good sanitation (drainage 
and water supply), (0) convenience for transportation by railroad, 
waterway, etc., including railroad lines and terminals, (c) power and 
light, (d) communication by road including the major street plan and 
- adequate provision for trolleys and vehicular traffic, (e) zoning or 
delimiting of areas to regulate the kind of use and the density and 
heights of buildings on the land, (f) the civic features or monumental 
structures which express the civic spirit of the community, (g) the 
parks and recreation grounds and the placing and grouping of schools 
and churches to serve essential social needs. No plan should be pre- 
pared which does not take into consideration these six groups of serv- 
ices, all of which are essential for efficiency and economy. 

The efficiency of industry depends, for instance, not only on a good 
system of railroads and streets or on the proper relation between the 
industrial and residential area, or on recreation facilities for the em- 
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ployees and their children. It depends on the connection or relation 
established between these things by a properly balanced plan. The 
approaches to the railroad terminals have an important bearing on the 
location of the terminal. No one can determine the proper width of a 
street without regard to the height and density of buildings permitted 
to be erected upon their frontage, as well as the amount of traffic they 
have to carry. Even the character of the paving of a street cannot 
be settled without some study of whether it is to serve the purpose of 
industry or of residence. 

Suitable Areas for Planning. The following are suitable geographi- 
cal units for planning: 

1. The Region. Comprising metropolitan areas or any large in- 
dustrial or mining area having a distinctive character or a common 
centre, consisting of several municipal areas, or parts of such areas. 

2. The City. The administrative area of an incorporated city. 

3. The Town. In general a small city incorporated as a town but 
in some of the United States equivalent to a township or incorporated 
rural area forming part of a county. 

4. The Township or Rural Municipality. A subdivision of a county, 
perhaps including small towns and villages. 

5. The Village. Small populated place not having reached the 
status of a town. 

What is called city planning and town planning may be said to have 
to do with one of these kinds of area. It is important that study be 
miade of regional areas as it is only by the study of such areas that 
there can be a proper appreciation of the distribution of industry and 

_of the interdependence of town and country. We hear much of city 
planning and something of country planning, but what is most wanted 
is the planning of the town-country which is comprised in the region. 

The planning of the small growing towns and villages and the 
regional areas in which they are situated presents most scope and 

Opportunity for effective work. 

In America, the term “city planning” has sometimes incurred odium 
because it has been associated with expensive remodelling of areas 
already built upon. It has also been too often regarded as being 
restricted to reconstruction schemes whereas it should deal to the 
greatest extent with the problems of new growth. To carry out surgi- 
cal operations on areas already covered with buildings is a difficult 
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and costly process. For instance, the widening of a street on which 
extensive office buildings are already erected or the creating of a new 
diagonal street through a congested area are operations that are almost 
prohibitive in cost. To apply the same amount of money to the work 
of prevention in areas in course of development or not already built 
upon is the cheapest and more effective method of planning. More- 
over, the proper planning of suburban areas indirectly helps to relieve 
the congestion and lessen the difficulties of replanning the crowded 
centres which they adjoin. 


The Methods of the City Planner 


Order of Studies and Planning. Some writers suggest that trans- 
portation and zoning are the two factors that need to be considered 
first and that a plan of the park system and of the civic centre can be 
left to be dealt with at a later stage. In making this statement, they 
are suffering from the natural disappointment that has followed from 
the excessive emphasis that has been placed in the past on the park 
system and the civic centre. They are proposing, therefore, to go to 
the other extreme with a view to avoiding too many complications 
and are seeking to cut up the plan into water-tight compartments as if 
they could be separated. They cannot be separated if a good result 
is desired. At the same time, if a city must limit its operations to one 
or two things at a time, undoubtedly transportation and zoning are 
the two most necessary things to consider. In the judgment of the 
writer, however, the distribution of work should not be made between 
the different parts of a city plan but in the following order, namely: 

1. Reconnaissance survey of the city and surrounding region; 

2. Tentative skeleton plan of the region based on the survey ; 

3. City survey ; 

4. Complete working plan of the city adapted to the law of the 
state or province. 

If a beginning must be made on a small scale, it should be made by 
making a survey of the existing conditions. This survey should not 
be too elaborate. A mistake can be made by aiming to make too com- 
plete an analysis of a city just as well as by omitting essential investi- 
gation. The most necessary things should be done for the purpose of 
getting a proper plan and the successful planner is the one who knows 
what to eliminate as well as what to include. 
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Then there are problems like railroad location and relocation re- 
garding which it is idle to put forward a counsel of perfection. The 
most that can be done in this connection is to persuade the railroad 
engineers to fit their schemes in with the plan of the city. It is useless 
to propound a plan over their heads and to attempt to force the rail- 
road companies to spend money for the benefit of the city if the 
expenditure produces no benefit to themselves. 

Relative Importance of City Planning and “Zoning.” The most 
intricate problems in city planning are probably those which are least 
popular and least spectacular. The “‘zoning”’ plans which are now 
being prepared for many cities require less specialized knowledge than 
the other matters which need to be dealt with and may involve the 
suppression rather than the exercise of imagination. To a large extent 
they depend for their successful application on intimate local know!- 
edge. The zoning expert may have acquired the knowledge to present 
his data in an intelligent form. He may know the arguments to use 
to “‘put it over” with the citizens and he may have collected informa- 
tion in other cities which enables him to give valuable advice regarding 
the many cases that require special treatment. On the whole, how-. 
ever, a plan that is limited to “‘zoning”’ can be prepared by an intelli- 
gent city engineer with comparatively little expert assistance. But 
no plan should be limited to “‘zoning”’ and no “zoning” should be done 
with the main object of stabilizing real estates’ values. A plan should 
increase real values and not stabilize unreal values based on speculation. 

The principle of restricting a district to residential purposes is 
already recognized by private owners of land who frequently dispose 
of lots for the erection of houses under certain restrictions. These 
may fix the minimum cost of each dwelling or define the character of 
dwellings. The application of this principle has been more or less 
confined to houses of well-to-do people and has been mainly used to 
prevent small working-class dwellings or stores being erected in prox- 
imity to larger houses. In a sense, it has been based on class distinc- 
tion and on the assumption that a comparatively cheap house erected 
adjoining a dearer one would have the effect of depreciating the value 
of the latter. What matters most, however, is not the amount of 
money spent in building a house but that the dwelling be tastefully 
designed, and have spacious and agreeable surroundings. 

The control of the surroundings of homes by city planning regula- 
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tions is more important than the fixing of a minimum cost. As the 
principle of restricting a residential district has been adopted in pri- 
vate covenants by owners of land, it is only extending an existing 
practice to impose restrictions on residential property by law. But 
under the law, a different method must be pursued. It would not be 
proper even if desirable to restrict the value of houses erected in a 
particular district by statute. Reliance must be placed, for the pur- 
pose of getting good conditions, on provisions governing the sizes 
of lots; the prevention of structures of an unsightly character; the 
securing of proper sanitary conditions and the limitation of height 
and use. 

Cities need to have control of the subdivision and building de- 
velopment of land outside of their own boundaries or what is the 
same thing, the inclusion within their boundaries of areas of agri- 
cultural land. 

Many cities find it difficult to incorporate outside areas because 
they have waited too long and allowed undesirable and insanitary 
forms of building development to take place over their borders. If 
they had taken in the land when it was used for agriculture they could 
have imposed restrictions which would have prevented wasteful and 
scattered development. Not having done so, they wait until the dis- 
trict is built up with scattered houses, in some cases without sewers 
or water or other local improvements, and they find that to take such 
districts it means the expenditure of large sums of money in bringing 
them up to the standards of the city. : 

On the whole, it is better either to take in land before it is sub- 
divided or else to make it a condition on the occasion of incorporation 
that the outside land shall be provided with proper sanitary services 
before it is added to the city. A third plan is to make it a condition 
of incorporation that no charge shall fall upon the city at large in 
respect of the cost of bringing up the standards of the outside area to 
the standards of the city. 

Under the law of several states, cities and towns have been given 
power to control, in a measure, the subdivision of the areas adjacent 
to their boundaries. 

Appointment of City Planning Commission. Before the work of 
selecting the area to be planned or of preparing plans is proceeded 
with, a city or town council should decide whether or not to appoint 
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a city planning commission under the state law, if such a law exists. 
The objections to the appointment of a commission are not such as 
to counterbalance the great advantages to be obtained from having a 
body giving exclusive attention to the work, but its expenditures 
should be under the control of the city council. 

Employment of Expert Advice by Cities. The work of preparing 
a plan will probably involve the employment by the city of an expert 
consultant or group of consultants to collaborate with the city engi- 
neer. The expert should be engaged to direct the making of the 
preliminary survey as this is really part of the whole operation requir- 
ing continuous expert direction through all its stages. While an expert 
consultant is needed he should be employed on the understanding that 
the survey and plan are not to be his work but the joint work of the 
engineer and himself. 

It is necessary to take full advantage of the knowledge of local 
conditions possessed by the engineer and also to make the engineer 
feel that he is to be given both responsibility and credit for preparing 
the plan. This is needed for the sake first, of economy in making the 
plan and second, of assuring that when the plan is prepared it will be 
sympathetically carried out by the man on the spot. 

A good plan must be capable of variations to suit change of condi- 
tions, and is never complete. The continuous work of carrying out the 
plan and the important task of adjusting it from time to time to suit 
new conditions are matters that can only be dealt with by a permanent 
officer of the city working under the direction of the town planning 
commission. While, therefore, it cannot be questioned that valuable 
aid can be given by an expert consultant, who has made a special 
study of city planning over a long period of years, his services should 
be employed under circumstances which mean that he will collaborate 
with and not supersede the engineer. 

No detailed guidance as to the methods of making a survey or plan 
in a particular city can be given, but actual operations must be under 
some directing head. Methods of carrying out these operations will 
vary according to the qualities of the adviser and the local circum- 
stances in each case. 

Existing Maps and Data. The first practical work to be done in 
planning a city or town, after the appointment of a city planning com- 
_ Mission, is to collect copies of the existing topographical and sub- 
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division maps and other data available. Where federal maps on a 
scale of one inch to one mile are available, they should be obtained to 
show the city and surrounding region. 

A second map should be prepared showing the city and adjacent 
metropolitan area or urban zone up to from three to five miles of the 
city boundary. This should be on a scale of 1000 to 2000 feet per 
inch. The main street and highway system, waterways, railways and 
other broad features in the development of the area should be drawn 
on this small scale map. 

A map of the city area on a scale of from 200 to 400 feet to one inch 
showing the buildings and topography within the city should then 
be prepared, similar to the topographical survey map of the city of 
Baltimore. This should show the existing streets and blocks as 
accurately as possible and the levels of the land in the form of contour 
lines at five-foot intervals. With the aid of the insurance maps and 
special surveys, all buildings and other physical features should be 
added to this map. If this map is properly prepared it will give as 
good an idea of the distribution of the population as can be obtained 
in any other form and, at the same time, show the density of distribu- 
tion of the buildings. It is more desirable to spend time on getting 
the existing buildings shown on the maps than on working out maps 
of population densities which are of comparatively little value in 
diagrammatic form when the character of the buildings is not shown. 

Where a city can afford the expense it will be of great value to have 
a special topographical survey map made of the whole city. Such a 
map will be of special utility in cities where there are considerable 
areas of undulating land. In some cases where there are exceptional 
difficulties caused by hilly ground, an accurate and complete survey 
of the city or part of it will be essential. 

Aérial Maps. A topographical map should also be supplemented by 
an aérial map. Aérial maps are of great value for town planning pur- 
poses, especially in visualizing the natural features and densities of 
buildings of the city. The Canadian Government, probably more than 
any other government, have recognized the importance of civil avia- 
tion as a means of mapping territory and the Air Board of Canada 
are giving assistance to other branches of the Civil Service and to 
cities in making mosaic sheets. Referring to this matter the annual 
report of the board for 1920 says: 
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The value of such mosaics to the general public can hardly be estimated, 
as they will be far more easily read and understood than a map and infinitely 
more interesting. They are invaluable to the town planner and go a long 
way to solving most of his problems. 


The aérial mosaic should not, of course, be relied upon for accuracy 
of measurement. A ground survey is necessary for this purpose, but 
the mosaic is a most valuable addition to maps prepared on the basis 
of an actual survey and should be obtained by cities for city planning 
and other purposes. 

Preliminary Reconnaissance Surveys. Maps 1, 2 and 3 should be 
prepared at the same time as surveys of the region and city are made. 
In making these surveys, it is essential to have clearly in mind the 
maximum use to which the knowledge collected can be put. The 
amount of money available will to some extent influence the character 
and scope of the survey. The following are among the points that 
should be borne in mind in approaching the survey : 

(1) As already stated, the first question is the selection of the terri- 
tory to be surveyed and planned. Where it is practicable under the 
law to ignore the arbitrary municipal boundary, careful attention 
should be given to the selection of the regional area. If the city 
boundary must be adhered to, it will probably be found that the best 
area is the total area of the city. 

(2) In planning physical alterations within the territory, a constant 
balance has to be kept up between what are called the interests of the 
community and the interests of the individual. 

(3) Different problems should be dealt with by specialists in each 
problem, a group of four specialists being desirable in ordinary cases 
—one dealing with railroad transportation and termini, the main 
highway system, street traffic, sewerage and water supply, distribution 
of power and light and other engineering problems; a second with the 
question of finance, particularly in relation to assessment and land 
_ values, and legal problems; a third with the general physical layout 
of the city, the park and recreation system, and a fourth the civic 
centre, and the control of building development. This group will 
usually include an engineer, a lawyer, a landscape architect and an 
architect. 

The lawyer will not be a planner but a consulting member of the 
group. The other three will be responsible for the plan. One of the 
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three should co-ordinate the work of all. The width and complexity 
of the field to be covered requires that at least three should be em- 
ployed in the larger cities. One expert with the aid of competent local 
officials will suffice in the smaller cities and in towns. Care has to be 
taken not to endanger the plan by too much specialization and conse- 
quent lack of co-ordination. 

(4) The city plan should have the effect of encouraging rather than 
of restricting growth. It must be elastic and capable of modification 
but only under conditions based on principles and not on local expedi- 
ency. Even slight changes may cause injustice and should only be 
made with the aid of expert advice. 

(5) The city officials and citizens should be definitely pledged to 
assist with the preparation of any plan so that their permanent co- 
operation may be assured. 

(6) While the survey may be made to relate to different questions 
such as “zoning,” or railways, with advantage, the final plan should 
be comprehensive and deal with all the features of city development. 

(7) As in one sense city planning is control of the use and develop- 
ment of the land for the purposes of industry or residence, the system 
of assessment should be adjusted to conform to the restrictions 
affecting use. 

(8) The present indiscriminate mixing of buildings destroys land 
values, but it is possible that too arbitrary a system of zoning might 
have the same effect. 

(9) Too much detail should be avoided. Much that comes under 
the heading of city planning can be best dealt with in a building or 
housing ordinance. 

(10) Buildings should diminish in depth from front to rear as they 
rise in height, but no standard can be recommended as every city 
requires special treatment. 

(11) Limitation of the number of houses per acre is not usually 
practicable on this continent. Therefore, the lowering of density has 
to be obtained by limiting the amount of each lot that can be built 
upon. This is better than the fixing of the sizes of lots. 

(12) In districts where it is practicable to make a partial regional 
survey, this should be done, even if the plan to be prepared has to be 
restricted to the area of a city or town. In any case, a complete city 
survey must be prepared as the basis for a city plan. While the maps 
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to be prepared are generally the same in all cities, sometimes it is 
necessary to prepare different maps to suit different local conditions. 

City Survey. After the survey and tentative skeleton plan of the 
region is made, a more ample survey of the city will be required. 

A map should be prepared that will show the topography as precisely 
as practicable, the buildings, streets, boundaries of blocks and railways 
within the city. From the tracing of this map, a number of prints 
should be obtained by litho process so as to get a clear reproduction. 
Probably a dozen copies will be sufficient for most purposes. With 
the particulars thus obtained, the following colored cartoons should 
be prepared :- 

(a) Transportation map, showing existing railways, stations, water- 
ways and harbors, markets, etc. ; 

(6) Street services map, showing existing street railways and pro- 
posed extensions, water mains, sewers, power lines and different kinds 
of street pavement ; 

(c) Street traffic map, showing main arteries and focal points, level 
crossings, street railway intersections, street collision points and (if 
census be taken of traffic) number of points with reference to figures 
in report. On this map lines should be drawn in color showing the 
areas within a quarter of a mile of any street railway ; 

(d) Land valuation map, showing the assessed values of land in 
blocks at the different values per square foot or per foot frontage. 
Thus blocks $5 to $10 per square foot or $500 to $1ooo per foot 
frontage would be shown in one color and at $1 to $5 per square foot 
or $100 to $500 per foot frontage in another color ; 

(e) Existing conditions map, showing the existing industrial, busi- 
ness and residential areas, parks and parkways, and sites of iabtie 
and quasi-public buildings. 

By careful presentation with a prearranged notation of colors and 
marking (a), (d) and (e) may be combined as one “existing condi- 
tions” map. 


The City Planner’s Problems 


The Street and Transit System. With the information available on 
the above maps, it will be possible to proceed to the next stage and 
prepare a plan of the city. The first matters to be considered are as 
follows : 
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(a) Proposals for the alteration of railway trackage, questions of 
union terminals, removal of grade crossings and questions of levels in 
railway approaches involved. 

(6) Arterial highways, their alignment, width and connections. 

(c) Approaches from the centre of city and main means of com- 
munication to the railway termini and proposals for relief of traffic 
congestion. 

(d) Questions of widening existing highways, erecting bridges or 
subways and creating by-pass roads and of relieving of traffic con- 
gestion by rounding street corners and widening at intersecting 
streets. . 

(e) Alternative proposals to (d) in regard to obtaining more traffic 
room in streets by placing sidewalks in arched ways through the build- 
ings, building subways, rerouting street cars, etc. 

In studying these problems the emphasis should be placed on obtain- 
ing results which will combine the greatest convenience and perma- 
nence without excessive cost. It is not always the most expensive 
scheme that is the best and a “radical” solution may be suspected if 
it happens to follow the line of least resistance and is put forward with- 
out a thorough consideration of more simple alternatives. 

The planning of intervening areas (site planning) should as a rule 
be left to be dealt with by the local city planning commission acting 
in co-operation with the owners of real estate. The commission should, 
however, have certain principles drawn up for its guidance so as to 
secure that the intervening areas will be laid out with due regard to 
the general plan. Any proposed new highways should be correctly 
shown. Where there is an absence of accuracy, it will be necessary 
to provide for limits of deviation of the highways. | 

The general problems of circulation and traffic and of distribution 
of freight and supplies are among the most important to be studied. 
Too much expense is involved in the modern city in the moving of 
persons and in the distribution of supplies, owing to bad location and 
inconvenient approaches to the railway depots. On this continent, 
more attention requires to be given to rapid transit by trolley and 
street car than in Europe. The long distance railroad is not adaptable 
for local traffic. City streets in America have to handle much of the 
traffic by automobile truck that is handled by the smaller railroads 
in places like England. 


. 
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The transit facilities have much to do with the problem of housing 
and the values which people have to pay for land as sites for dwellings. 
In considering the case of widening streets for purposes of rapid 
transit, the relative cost of trolleys, elevated roads and subways should 
be considered. The elevated roads cost over three times as much as 
the trolley, and the subway lines over ten times. Congested traffic 
is not a result of one thing such as a narrow street but is the result of 
defective planning of a city in a number of its features. Similarly, no 
one remedy is likely to be satisfactory. In some cases where a drastic 
remedy like widening a street seems to be necessary, a more simple 
operation like rounding the corners of the intersecting streets may 
be sufficient, along with better control of the traffic. One of the most 
pressing problems of modern times is to find a means of decreasing 
the cost of distribution. This involves the study of markets in relation 
to the railroads and highways. 

The street system may be broadly classified as consisting of main 
traffic arteries, major streets and minor streets, the latter being purely 
residential. The first would consist of those which form the main 
arterial system of the city and the links between the city and other 
populous centres. It should also include circular roads connecting 
up the radial lines so as to distribute traffic before it reaches the centre. 
The second would include all business and connecting streets in the 
city. The third would be mainly confined to residential districts. The 
desirable widths might be classified as follows: Main arterial high- 
ways, 80 to 120 feet wide; major streets and parkways, 60 to 100 feet 
wide; minor streets, 30 to 66 feet wide. 

All forms of street or sidewalk obstructions should be prevented and 

the setback of buildings should be arranged so as to enable business 
premises to have their signs and other projections on their own prop- 
erty. All public garages should be set back at least 30 feet from the 
street line. 
_ In the planning of the sewerage and water-supply systems, it is 
necessary to study these in relation to the highways, the topography 
of the land and the use to which the land is put, but the plan of these 
and other underground services should not be mixed up with the 
general plan of the city. 

The “Zone” Plan. The next stage in preparing the plan is to 
consider the question of ‘‘zoning.”’ In “zoning,” we have to deal with 
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three kinds of regulations. First, restrictions as to use; second, as 
to height and third, as to the “‘area of occupancy” or the density 
of building per lot. A usual and not undesirable classification of 
uses is: 

(a) Heavy industrial and general purposes areas ; 

(6) Light industrial, including warehouses ; 

(c) Business, comprising retail trading, offices, banks, etc. ; 

(d) First residential district comprising detached and semidetached 
houses ; 

(e) Second residential district comprising in addition to detached 
and semidetached houses, duplex houses, apartments and small neigh- 
borhood business centres. 

Residences should not be excluded from (0) nor light industries 
from (a). Public garages and billboards should be excluded from 
(d) and (e) by implication. Public buildings, churches, schools and 
houses used for professional purposes should be permitted in (5), (c), 
(d) and (e) but the areas in which they are allowed to be erected in 
(d) should be definitely defined on the plan. It might be arranged, 
if so desired, to exclude public buildings, churches, etc., from district 
(d), in cases where a majority of the inhabitants so decided. 

With regard to height there is still room for a great deal of improve- 
ment in the public attitude towards the limitation of height of build- 
ings. There should really be no restriction of height in business 
districts, subject to there being adequate open space and width of 
street surrounding the building. Height should not be governed by an 
arbitrary figure of a number of feet or number of storeys but by the 
relation between the open area adjacent to the building and the 
height. Different percentages should be adopted according to local 
conditions. Where the area of lot occupancy in a business district is 
100 per cent, part of the building should not be allowed to exceed one 
storey, and rear entrance from a back street or lane should be required. 
In the case of industrial and business buildings 90 per cent might be 
permitted to go up to a height equivalent to the width of the street 
where they front. Beyond that height the building should be required 
to be set back as it increases in height. In residential districts the 
heights should be limited to two and a half or three storeys in (d) and 
six storeys in (e) but in the latter case, the question of the amount of 
open space surrounding the building would determine the height per- 
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_ mitted. The ideal is to secure a 45 degree angle of light to the front 

and rear walls of all buildings. 

: Parks. The third stage consists in the planning of the open spaces, 
water fronts, architectural features, grouping of public buildings and 
where practicable, reservation of a productive agricultural belt. In 
this third stage the architect and the landscape architect are chiefly 
concerned. The existing and proposed parks and parkways should be 
mapped. The park system, consisting of parks, recreation grounds 
and parkways, should be studied in relation to the street and railroad 
system. The city should plan this system well in advance and main- 
tain rural parks as well as city parks. They should not be less than 
three per cent and should if practicable be ten per cent of the area of 
the city and should form a connected system. Wedge-shaped parks 
are better than circular parks. Parks are essential to the preservation 
of the city as well as for the recreation needs of its citizens. A city 
may obtain revenue from a wild or natural park if it plants it with 
trees or grass for pasture and trains it as a productive park. 

Each city should carry out a campaign in educating public opinion 
as to the commercial value of parks. Mr. Flavel Shurtleff in his book 
on “Carrying Out the City Plan” gives a table of the percentage of 
increase in the value of 943 park areas in New York between 1908-11. 
This showed that 19 parks increased in value over 2001 per cent, 
273 parks increased in value from 201 to 2001 per cent, 154 from 
25 to 154 per cent, and g1 less than 25 per cent. 

The increase in value of the park areas themselves should be accom- 
panied, if the parks are properly selected and planned, by an increase 
in the value of adjacent real estate. Indeed, it is profitable for large 
owners of real estate either to give parks or to submit to special assess- 
ment on adjacent land to cover their cost. Kansas City, Missouri, 
has had the greater part of the expense of its parks paid by special 
assessments on abutters in six park districts. A magnificent park 
system has thereby been built up at little cost to the city; and land 
owners compete with each other to secure parks for which they them- 
selves must pay. The Board of Park Commissioners of Kansas have 
shown figures to prove that parks enhance values “in excess of the 
entire cost” and that constant pressure has been brought to bear upon 
the board for the extension of the park or boulevard system. 

But care should be taken not to burden either the city or the real 
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estate owners with more atelier 0 park area than is economical 
for the size of the city. 

The Civic Centre. The civic centre needs to be planned in connec- 
tion with the other physical features of the city. In a sense, it should 
be subordinate, because of the expense of constructing monumental 
buildings. It is bad for the public interest to erect extravagant struc- 
tures. Most cities lack beauty, not because they lack public buildings 
but because of an untidiness arising from want of care in controlling 
the surroundings of the buildings they have. There is no reason, how- 
ever, why a beautiful building should cost more than an ugly one. It 
is simply a case of getting the right kind of advice. The surroundings 
of the building are just as important as the building itself. They 
should be spacious, but not to an extent which will dwarf the building. 
There should be a relation between the space and the height and bulk 
of the building. 

One important problem to be always considered in planning is the 
proportion of cost of improvements which should be borne by the city 
at large and the owner of the land. The Somers system of real estate 
valuation suggests the spreading of the cost on the basis that the 
frontager should pay the total for a sixty-foot street. This, however, 
is rather high. A forty-foot street is sufficient to meet the local needs 
of residential areas, and sixty-foot of industrial and business areas. 

Site Planning. As already indicated, it is undesirable for the at- 
tention of the city planner to be diverted from the consideration of the 
general city plan to detailed development of subdivisions. There will 
be occasion to deal with subdivisions that occupy strategic sites or 
have some peculiarity which makes them important in relation to the 
general plan. For instance, it may be found that a subdivision is 
already laid out and registered in a position which occupies the best 
line of approach to the city by an arterial highway. In such a case, the 
city planner requires to bring all his powers of persuasion to bear 
upon the owner of the land to have the subdivision changed. It would 
probably be easy to convince such an owner that the change would be 
desirable in the interests of his property, but everything will depend 
on the way in which he is approached and the tact shown in bringing 
forward the advantages of the proposal. 

In the course of preparing the general plan, the city planner should 
not ignore applications of owners to help him with the planning of 
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their subdivisions. While it may be a mistake to initiate detailed work 
of site planning, he should be ready in all cases to accept opportunities 
to plan sites so as to fit them in with the general plan of the city. 

In site planning, that is, the planning of small areas for industries 
or houses, the governing features may be said to be the relation be- 
tween the street plan of the site and the main lines of communication 
of the city, adjoining or intersecting the property. Here we have to 
deal with the points of connection, the directness of route of the 
streets across the property, grade, best locations for crossing railways 
or rivers by bridges or subways. In considering directness of route in 
relation to grade, it is preferable to have easy curves rather than sharp 
_turnings or jogs. This is particularly true in the case of the main high- 
ways. Connections with main arterial highways should be at right 
angles as far as practicable. In dealing with hilly land, it will often 
be found better to have steeper grades rather than side cuts. 

In planning minor streets, the planner should introduce varieties in 
the form of development such as quadrangles and small squares. An 
effort should be made to secure the subdivision of the corner lots so 
as to encourage those erecting buildings to have an orderly and pleas- 
ant treatment of the building elevations at the corners. Nothing 
condemns the orderly rectangular subdivision so much as the ugly 
effect which is produced by corner houses having their gables on the 
side street with long flankages not occupied by buildings. Road junc- 
tions require to be specially studied. Where roads meet at one point 
ample room must be given for distribution of traffic. 

Alleys or Lanes. One of the important problems that will have to 
be considered is the question of alleys or rear lanes. There are those . 
who advocate that rear lanes should be provided under all conditions 
and for all classes of building. There are those who condemn them 
unless they are paved and lighted in the same manner as the front 
street which practically makes them back streets. There are those 
who consider them as only being essential in business centres and 
crowded residential areas. It is impossible to lay down any rule re- 
garding the desirability of having lanes. Everything depends on the 
local considerations. It is conceivable that even in a widely-scattered 
residential district, lanes would be desirable on condition that all the 
public services were placed in the lane. On the other hand, it should 
not be overlooked that the cost of making a street and a lane may be 
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higher than the owner of the property can pay. We must recognize 
that a lane is only desirable when it has some form of pavement, is 
properly drained and is free from nuisance. It is the opposite of being 
desirable if it is used for dumping garbage or if, owing to laxity of 
control, habitable buildings are permitted to be erected upon its 
frontage. 

The cost of providing lanes may be greater than the cost of provid- 
ing extra frontage to enable the householder to get access to the rear 
of his property for vehicles by the side of his dwelling. If the cost of 
the side entrance does not greatly exceed the cost of providing the 
lane, it should be preferred in residential districts. A lane is not neces- 


sary for providing air space at the rear of buildings, whereas the side ~ 


entrance for vehicles has the double benefit of giving access to the rear 
of the building and giving adequate light and air where it is most 
needed. There can be no question as to the need for lanes in districts 
where houses are erected in continuous rows or in areas where the lots 
are devoted to continuous business development. 

Depth of Lots. Important considerations arise in connection with 
the depth of lots. When blocks of building land between streets are 
too shallow, the tendency is to use the whole depth for the business 
occupying the frontage on one street, thus making the frontage on the 
second street practically a back entrance. In such a case, the shallow- 
ness of the lots is a source of loss to the property owners because it is 
compelling them to use two streets where a street and a lane would 
have done. An example of a very good arrangement for a business 
section is shown in Craig’s plan of Edinburgh. Here the main business 
_ streets of Princes Street and George Street have between them a nar- 
row parallel street. This narrow street is used for second-class busi- 
ness and for rear access to the principal hotels and department stores 
on the main business thoroughfares. Although this narrow street is 
only about 30 feet wide and is therefore little more than a lane, it 
combines the uses of a secondary business street and a lane, it is prop- 
erly paved and lighted and is more economical than having a third 
street of full width or a narrow lane of no use except for rear access. 

Intersections. What should be the length of intersections between 
streets is not always easy to determine. One main street in a city 
has forty intersecting or tributary streets over a length of less than a 
mile. From the point of view of business, the number of intersections 
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probably tends to increase the frontage that is available for business 
uses. Many people argue that numerous intersections are necessary to 
spread business off the one main thoroughfare into the side streets. 
On the other hand, when a street is used for street cars and these 
have to stop at every cross street, it becomes a serious objection from 
the point of view of rapid transit. These are matters which are, for 
the most part, settled when the original subdivision is made. 

Preservation of Trees and Open Spaces in New Subdivisions. In 
the preparation of city plans, it is important to preserve sufficient 
trees, particularly in residential areas, to give a certain amount of 
furnishing to the area and to prevent the bare uninteresting effect 
produced by looking on a number of new buildings without any of the 
natural relief obtained from foliage. The advantage of trees for shade 
and to some extent as a protection against fire cannot be questioned. 
Every new subdivision should have recreation space to the extent of 
one acre for every 100 houses. In certain provinces of Canada, there 
is a regulation that requires that one acre in every ten acres be left as 
an open space and dedicated to the public. This is a good rule even 
if it cannot be applied consistently without some injustice. If a sec- 
tion of land is crowded thickly with buildings, it should have more 
open space than a section which is sparsely occupied. One acre in 
every ten means the provision of a playground to every fifty houses, 
allowing about five and a half houses to the acre. It is a good aver- 
age, however, because as time goes on it will be easy to build 80 to 
go houses on nine acres. 

If the general plan of the city includes provisions to prevent the 
erection of buildings on marshy or flooded land, these will automati- 
cally become part of the breathing space. Open spaces can frequently 
be provided on land that is not adaptable for building. The saving 
in construction of narrow roads next to open spaces is often sufficient 


to justify the loss of area of building land which results from providing 


these open spaces. 

The Problem of the Outskirts. One of the tragedies of modern city 
life and the development of industrialism has been the conflict or 
aloofness that has grown up between the city and the country. We 
have ignored the fact that agriculture, as Gibbons says, is the founda- 
tion of manufactures. This is truer in modern times in a commercial 
sense than ever before. It is also true in the sense that physical and 
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mental deterioration in the city has to be balanced by maintaining a 
healthy and vigorous race in the country. 

Unfortunately in many country districts the conditions are produc- 
tive of deterioration as much as in the crowded city. The proper ideal 
is to make the city more healthy by introducing more of the attractions 
of the country, and to make the country more healthy by extending to 
it more of the attractions of the city. The present tendency continues, 
even politically, towards further conflict between city and country 
interests. Often the worst building development takes place in the 
rural areas surrounding large cities. The greatest difficulties of ob- 
taining effective control of highways, sanitation and of land de- 
velopment are probably to be found along the fringes just over the 
boundaries of cities. The rural municipality, very often having the 
outlook of a purely farming population, regards the suburban ex- 
crescence of the city as an undesirable encroachment, even if it has 
the redeeming feature of bringing some added revenue. The rural 
council has not been accustomed to deal with that class of development 
and it leaves it uncontrolled or governed by rural standards, quite 
inadequate to meet urban conditions. On the other hand, the city 
looks upon the overflow into the rural territory as something to be 
discouraged because it naturally does not favor the loss of its inhab- 
itants. For that reason, it avoids extending its water supply or its 
sewerage system to the outside areas when it can do so. 

Thus the selfish interests of the city and of the country mean the 
neglect of the very territory that most needs planning and the laying 
down of the soundest conditions of development. 

To make matters worse, the extension of cities takes place in a 
haphazard way and on no definite principle with the consequence that 
the township authority suspends improvements as long as it can in the 
hope that it will be able to escape its obligations altogether, while the 
city authority defers as long as possible any movements for extension. 

The absence of a uniform state system of assessment is a further 
cause of trouble and it is round the question of assessment that the 
final battle is usually fought when the question of extending a city 
area comes up for consideration. The final result is usually a com- 
promise giving the inhabitants of the rural area enjoyment of a fixed 
assessment for a period of years and saving the city some money for 
development. The general interests and welfare of the community are 
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ignored in a struggle for the best financial terms. The making of 
regional surveys will perhaps help us to arrive at some better method 
of readjusting municipal boundaries in the interests of both the city 
and the adjacent rural territory. 

Agricultural Belts. Mr. John Irwin Bright has put forward a pro- 
posal* for developing productive belts around cities. Were this pro- 
posal followed up it would revolutionize town development in America 
and reéstablish a proper equilibrium between town and country. The 
significance of such schemes, and of movements leading to the crea- 
tion of Garden Cities and Farm Cities, is that they are showing the 
way towards a new conception of the principles on which modern cities 
should be encouraged to expand. The productive agricultural belt or 
wedge will be as essential as the public park or playground in the city 
of the future. If the large modern industrial city is to be preserved 
from decay and disintegration when it grows still larger, it must de- 
velop a system of lungs on a greater scale than hitherto, and productive 
parks are more economical and practicable for this purpose than 
recreation parks. The needs of the population for open space and 
nature is greater than their needs for recreation space or than is prac- 
ticable to provide on a non-productive basis. That is the reason for 
the significance of the Garden City plan with its agricultural belt. 

Many years may elapse before this idea takes a full hold, but it is 
not conceivable that future generations will be so blind to the evil 
tendencies of unrestricted expansion of congested urban areas as to 
reject the only effective solution. The control of the development of 
land is essential to this solution of the problem of congestion. Large 
areas of land near and within cities can be more economically used for 
agricultural production than for building, because their levels are such 
as to make the cost of conversion into building land and construction 
of local improvements excessive in comparison with the values they 

create for building purposes. 

The fourth and final stage would consist in preparing the provisions 
of the scheme or the ordinance which is to give statutory effect to the 
plan and make it a workable instrument. This raises the question of 

_ the law in relation to planning of the city. 
The law in relation to city planning has to do with the acquisition 
of land for public purposes, control of public utilities, water fronts, 


1 Journal of American Institute of Architects, 1920. 
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streets, erection and setback of buildings, traffic regulations, zoning 
regulations governing the classification and delimitation of areas of 
land for different uses, heights, and densities of buildings and other 
matters. 

In the United States it has also to do with excess condemnation 
governed by constitutional amendment in different states and the 
statutes under them. 


City Planning Law 


Excess Condemnation. Those who have advocated the use of excess 
condemnation of land have often been tempted to make the statement 
that it pays a city to acquire land in excess of its needs. There does 
not appear to be any case that can be pointed to as having produced 
a profit in money and it is doubtful if accurate figures can ever be 
obtained regarding such schemes. Unless indirect benefit can be ob- 
tained either in removing slums or in some form of convenience for 
the city sufficient to justify the cost of a reconstruction scheme, it 
cannot be justified on grounds of profit-making. It is conceivable, of 
course, that the owners of a block of land could make such a scheme 
profitable to the city and to themselves by co-operating with the city. 
When, however, the city has to expropriate under compulsory powers, 
the cost is usually too great to enable a return to be obtained from the 
improvement. It is often cheaper, however, to condemn whole proper- 
ties than parts of properties. 

Slum Clearance. The time will no doubt come in the newer coun- 
tries like the United States and Canada when the growth of slum con- 
ditions will force the hands of the Governments and the Courts in 
providing methods to carry out schemes of slum clearance at a reason- 
able cost. Up to the present time, however, city planning in the 
United States does not place much emphasis on the improvement of 
housing conditions. In England the Town Planning Act is part of the 
Housing Act and it was introduced to help to solve the housing 
problem. 

Special Assessments. It seems to be generally agreed that the best 
way to obtain contributions from owners of land towards public im- 
provements is by means of special assessments levied on abutting and 
other benefited land to pay a portion of the costs of improvements such 
as roads, streets, sewers, mains, etc. Assessment statutes in the States 
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permit these special assessments up to the amount of the benefit 
received by the land, subject to some minor limitations. Assessments 
in Cincinnati, for instance, range all the way from o to 98 per cent. 
An important consideration in American legislation is to use to the 
fullest extent the principle of local assessment for local improvements 
(see Proceedings City Planning Conference 1912, p. 43). 

The prevailing rule, although subject to exceptional application in 
many cases, in regard to the taking of land by the community is that 
the community has to pay its value regardless of the improvements and 
regardless of any benefit accruing to the remainder of owners of prop- 
erty. If, however, the owner claims damages to this remainder by 


reason of the taking of some of property then, according to authorities, 


in the calculation of these damages to be paid him, there is taken into 
full account any special benefits that will accrue to this remainder by 
reason of the improvements. The theory is that the constitution im- 
poses a money compensation for the land taken and therefore the com- 
munity cannot require the owner to take some of the compensation in 
the shape of benefits to his remaining land; that where, however, he 
claims compensation for damages, the damages may consist of a differ- 
ence between the harm done and the special benefit given to the land 
not taken. 

Restrictions. The following matters may be regarded as proper 
subjects for restriction under the police power: 

1. Billboards, while they cannot be directly prevented under the 
police power, can be made subject to restrictions in the interests of 
public safety, health and morals, or they may be indirectly prevented 
by limiting the structures that can be erected in a district of private 
residences. 

2. Prohibition of noxious trades comes well within the powers. 

3. Restriction of height of buildings so far as it is a measure of 


safety. 


4. Prescribing density of building on lots is constitutional if for 
the promotion of health and safety. 

5. Building of dwellings on unhealthy areas is a health matter and 
therefore controllable. . 

It is doubtful whether the creation of residential zones is entirely 
constitutional but it is legal to prevent factories which are offensive, 
stables, blacksmith shops, foundries, etc., from being erected in resi- 
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dential neighborhoods. Thus the law is that factories can be kept 
out, not because they are factories but because they are offensive 
for some reason. 

Making New Streets Conform. Neither in the United States nor 
Canada can the public authority define any tract of land as a street 
after the original concessions are granted. What they may do is to 
require that an owner of land who is planning a subdivision shall 
submit his plan for approval to the city planning commission. The 
powers relating to this matter seem to be less in the United States than 
in Canada for Mr. Bettman points out that most of the courts in the 
United States would decide that the community cannot impose any 
particular form of lot lines or subdivision. He states, however, that 
indirectly the same thing can be accomplished, for no street can be 
made a public highway with a legal status without its acceptance by 
the public. The community can always withhold acceptance unless 
the street is located as provided in its plan. It may also prevent con- 
gestion by requiring the number of inhabitants or structures to be 
limited in a given territory subject to this requirement being reason- 
able under the police power. 


Central Administration or Supervision of Local Planning 


In all these matters it is of great importance to have in each state, 
as in each province in Canada, advisory town planning commissions 
to assist and co-operate with the cities to investigate problems and 
assist in framing proper legislation. 

A particular value of such a state city planning bureau would be to 
assist small municipalities that are not in a position to employ men of 
skill and are frequently led into error and wasteful expenditure. The 
problems of such municipalities have a likeness and there is a constant 
recurrence of the same errors in connection with their solution. 

The previous paragraph raises the important question of what is the 
proper relation of a state or province to a city in connection with town 
planning. It may be regarded as essential to have some form of state 
or provincial administration of city planning because part of its object 
is to control and regulate the use and development of land for any 
purpose. The laws governing the ownership of land and the rights 
of eminent domain in English-speaking countries are very largely de- 
rived from the same origins and based on the rights of property. In 
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the United States and, to a smaller degree in Canada, there has been, 
during late years, a reaction against state or provincial interference 
with city government. In some of its aspects this reaction is the result 
of a healthy desire on the part of citizens to shoulder greater responsi- 
bilities and it is the outcome of a democratic spirit. There are, how- 
ever, two sides to the question, and, properly stated, this should be 
not whether the city should have home rule but what is the proper 
balance of power which should be established between the state or 
province and the city. 

The setting up of town planning commissions in cities appears to be 
more effective in securing results where these commissions have cen- 
tral expert bodies in the state or province from which they can obtain 
guidance. Unquestionably the Local Government Board in England 
—now the Ministry of Health—has contributed largely to whatever 
success may have been achieved in town planning in that country. But 
in this case the form of central administration was that of an expert 
authority and not a body of untrained citizens. In Saskatchewan the 
Minister of Municipal Affairs, with the assistance of a director of plan- 
ning, exercises the same powers and few citizens would be likely to 
take advantage of the Town Planning Act without the presence of that 
central organization. In Alberta and Nova Scotia little town planning 
progress has been made outside of Calgary and Halifax because of 
the absence of any provincial administrative machinery. 

Future town planning legislation in Canada will probably have to 
give added powers to cities but it will be a misfortune if this destroys 
the interest of the province in connection with town planning. There 
are areas adjacent to all cities and towns which can only properly 
be controlled under provincial jurisdiction. 

In the United States, the strength of the movement in favor of more 
home rule makes it difficult to get appreciation of the value of state 
assistance in city planning. This movement is the result of political 
and other conditions, amongst which is the fact that the rural members 
control the state legislatures and have the rural point of view concern- 
ing municipal problems. Most American cities would object to any 
requirement that a plan in its various details should receive central 
state approval. Moreover any proposal to set up a Department of 
Municipal Affairs in those states that have adopted constitutional 
home rule would be unconstitutional. For instance, in Ohio, cities 


526 MUNICIPAL PROBLEMS 


may, by drafting and adopting a home rule charter, exclude state con- 
trol except in certain particulars. 

The setting up of a state or provincial advisory department in the 
state or province, however, need not mean an interference with local 
power. Its value in bringing about co-operative action between the 
city and its suburban neighbors and satellite communities around it 
would be very great. It is essential for purposes of regional planning. 
It would also be useful in securing uniform procedure in regard to 
building ordinances or by-laws in co-ordination of system under which 
the highways and housing are administered. Highways link up com- 
munities and do not separate them. There can never be effective high- 
way improvement unless it is dealt with in large geographical areas. 
Bad housing and improper sanitation are more needed to be controlled 
in the areas adjacent to and outside of the city than within the city, 
and city planning, in its proper sense, must be comprehensive enough 
in respect of area to disregard arbitrary municipal boundaries. More 
home rule for cities is not inconsistent with obtaining uniformity of 
law and procedure with the assistance of essential state and provincial 
departments in regard to highways, housing and town planning. 

It is pointed out by American authorities that Boston has readily 
accepted state administration of a number of Boston problems more 
willingly than most cities. It is claimed that this is because Boston 
occupies such an important position in Massachusetts and is unlike 
those cities that are subject to state legislatures with a predominantly 
agricultural representation. 

Mr. Bettman points out that, on the other hand the Ohio Legislature 
is largely representative of the rural districts. Rural legislatures are 
not conscious of the difficulties involved in solving modern municipal 
problems. He admits that the combination of city and state will be 
stronger to resist obstructive legal power in respect of private property, 
but points out that conflict between the state and city is just as likely 
to occur as co-operation. He agrees that state city planning commis- 
sions should be set up but should not be given veto powers of all local 
schemes. They should furnish expert advice. 

An example of such a department which should be widely copied by 
other states is to be found in Pennsylvania where the State Bureau of 
Municipalities acts in an advisory capacity regarding city planning. 
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CHAPTER XXVII 


THE MUNICIPAL HIGHWAYS 
lax STREET ELAN. 


A rectangular street system does not, theoretically, require stand- 
ardization in the size of the blocks, in the width of the streets, or in 
the manner of their development. We might have right-angled streets 
of various widths, and various distances apart, and variously devel- 
oped. Practically, we very seldom do have them. 

This is because rectangular platting so distinctly fosters standard- 
ization that where the first exists one almost always finds the second. 
It appears in all three of the forms named: In the uniformity of block 
size—as in New York, with its 200 X 800 blocks, or as in Chicago 
with the 300 X 600 blocks into which, with boundary streets and 
interior alley, the square subdivisions of the government township 
plat are so readily divisible; in the width of the streets, and in the 
apportionment of their width between vehicular traffic and pedestrian. 

On the other hand, considerable standardization is possible without 
rectangular platting. For example, an English act requires that no 
street in Liverpool shall proceed further than 150 yards without a 
cross street—regardless of the angle of the street’s direction and 
irrespective of how little travel there ever may be across it. Other by- 
laws require a certain minimum width of street—as forty feet in all 
of England, and sixty feet under certain strict conditions on all the 
new traffic highways of the city of Washington, and otherwise ninety 
feet; a definite apportionment of the street space—as three-fifths in 
roadway, which is the common requirement in the United States and 
in France ; and even, as in England again, a certain minimum strength 
of construction, to which of course minor streets at least will adhere 
without variation. None of these demands is dependent on the pattern 
which the street system makes. 

1From “City Planning” (revised edition), by C. M. Robinson, pp. 25-37. 
Copyrighted by G. P. Putnam’s Sons, New York, 1916; reprinted by permission. 
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To discuss, therefore, the effects of standardized street platting is 
not to limit the subject to right-angled streets. While the discussion 
will apply to nearly all the rectangular street platting which has been 
actually done, it must also be understood as applying to any other 
streets on which standardization has placed its stamp. . 

A standardizing of streets has proceeded so confidently, so broadly 
—from the standpoint of geographical distribution—and so indif- 
ferently to the costs involved, that it is well to examine the arguments 
for it. These are the more interesting because its advantages are not 
as obvious, nor does the system seem as natural, as was found to be the 
case with rectangular street platting. On a site presenting some irreg- 
ularities of contour and differences in land values, the amateur street 
platter might be expected to find it easier to recognize variations of 
condition, when constructing his streets, than to select a mean for 
them and then to make them all conform exactly to it. 

The probability is that, strongly encouraged by rectangular street 
planning, standardization received much of its impetus as a result of 
the checkerboard and gridiron plans. Those plans practically assume 
standardization. Basing their chief claims on their regularity, consist- 
ency requires a belief that the more regular they are, the better they 
are. To improve a stereotyped pattern by varying it, is to confess in- 
adequacy in the pattern and so to destroy the reason for making it 
' stereotyped. Evidence of this position is offered by the degree to 
which standardization in its most extreme form has everywhere char- 
acterized rectangular street platting. 

But there are definite arguments in behalf of it, as evidenced by its 
adoption in one form or another where the street plan is irregular. 
Three, in particular, are commonly given. One is the convenience of 
the system. To make all streets alike in width and in arrangement, is 
to reduce to a minimum the need of mental exertion on the part of the 
tract developer. The device may make the contractor’s task a harder 
one; but the man responsible for putting the plan on paper, can 
almost leave the task to his office boy. 

A second “justification,” often cited in these days, is that the 
method represents an effort to be forehanded in providing for future 
traffic. As to this, the situation is as follows: We, as citizens, have 
found in dearly bought experience that the streets of the long ago are 
too small for the traffic of the great cities of today, with their larger 
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populations and vastly increased transportation needs. We have de- 
termined that the error shall not be repeated in the building of new 
towns or in additions to the old. As no walls of masonry now encom- 
pass our cities to cramp the streets, we say to ourselves there is all out- 
doors to grow in. Let us, therefore, plan on a big scale, making our 
streets generously broad. Accordingly, we have raised the percentage 
of area devoted to streets from the ten per cent, which was frequent 
in medieval and ancient cities to the twenty-five and even forty per 
cent, which is usual in the built-up portions of modern cities. As our 
streets, penetrating the outskirts of the town, carry a decreased traffic, 
we do not, therefore, narrow them; but maintain them at the standard 
width, proud of our forethought for the traffic which the future is 
to bring. 

This course may seem, at first thought, very creditable, and no 
doubt it is desirable to raise the percentage of street area as much on 
the average as we have raised it. The trouble with the operation is 
that we have performed it in a uniform, unthinking way, forgetful that 
the growth of traffic is not the same on different streets, and that walls 
of time and of transportation charges still engirdle city workers, exact- 
ing toll in higher rent for improvident use of land. 

We need to recognize that there are some streets which never can 
be traffic highways, however broad they be—as streets that climb 
steep hills or terminate quickly, or skirt lines of bluffs. We need, also, 
to realize that, at worst, Broadways, Fleet Streets, and “‘the highroad 
to London” are not born full-grown over night. In ninety-nine cases 
out of the hundred it can be foreseen absolutely that some residence 
thoroughfares cannot become business streets within any reasonable 
period. Is it not absurd to charge the community through all the 
intervening years with the annual cost of a hundred needlessly wide 
streets because one of them might possibly, generations hence, have 
a great deal larger traffic than today? And as to the one case, of 
which the future might not be accurately foreseen so long ahead, the 
growing traffic, the trend of business and of building, or the undertak- 
ing of a public work that is to revolutionize the community would give 
the warning in time for it. On the other hand, how often do we find 
the main business street of a populous town or city choked with traffic, 
because careless standardization gave to it only the same width as that 
of the quietest residence street. If we are going to be thoughtful in 
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our city building, does it not behoove us to think of facts and not 
of theories? 

If, then, standardization deserves credit for implying recognition of 
a need of regulation, it destroys this claim to credit by imposing a regu- 
lation that is arbitrary, unrelated to facts, and hence in many cases 
illogical. To require that the gridiron street plan, which is possibly 
characteristic of the nucleus of the town, shall “spread like an eruption 
over hill and valley, regardless of gradient, site or of strategic lines 
of communication, oblivious of monotony and blind to topographical 
opportunity,”* may be to blast the chance of suburban appropriate- 
ness and beauty. Again, to impose on the new streets themselves 
requirements which unfit them for the best performance of their func- 
tion can represent no advance over leaving them unregulated, since 
under the latter condition an intelligent person might now and then 
fit them for their purpose. And to say that no streets shall have 
less than a certain minimum width of roadway, setting that mini- 
mum at a figure appropriate only for streets of a considerable traffic 
value; or to say that every street shall be intersected by a cross 
street at definitely named intervals, is to impose restrictions of ex- 
actly these kinds. 

A third excuse for giving to streets a width in excess of the traffic 
needs is that such action is wise because in residence districts, espe- 
cially among humble homes, the width is useful for something else than 
mere traffic—as air and light and grass and flowers. But this is a costly 
way to provide these amenities. Would an architect justify the ex- 
pense of putting additional staircases in a house because banister-rails 
are nice for boys to slide on? It would be better to provide air and 
light and vegetation in such quarters by a corresponding deepening of 
lots and the requirement that the houses be set back from the street. 
Should there be felt the need for traffic forehandedness, the community 
could secure an easement over this front garden space. Meanwhile the 
desired amenities would be attributes of the home rather than of the 
street, and better so; while as to provision for shade trees, when a 
street is narrow the trees are better inside the property-line than out- 
side of it, if the houses be placed sufficiently far back. 

Again, in other districts where excessive street width due to stand- 


1An admirably descriptive phrase used by Arthur A. Shurtleff in Landscape 
Architecture, January, 1911. 
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ardization is absorbed in needlessly wide pavements, the excuse is 
offered that wide streets look well. The syllogism seems to run like 
this: Great thoroughfares, such as boulevards, have paved roadways 
of considerable width; great thoroughfares, such as boulevards, look 
well; therefore—but the flaw in the logic is quite obvious. .. . 

There has been reference to a certain law in Washington—a city 
selected for citation because we like to think of it as so admirably 
planned. This requires that all new highways be not less than ninety 
feet in width, unless the dedicating parties establish a building restric- 
tion line, when, if the set back be sufficient, the new street may be 
platted but sixty feet in width. Contrast these requirements for the 
width of suburban streets with the dimensions of thoroughfares world 
famous for the volume of traffic they accommodate. Sixty feet is as 
wide as Cheapside, London, and approximates the available width of 
Fifth Avenue, New York, before the setting back of stoops. Ninety 
feet is much wider than Piccadilly, Queen Victoria Street, or Oxford 
Street, and is wider than Regent Street Quadrant, in London. It is 
only eight feet less than the Parisian boulevards or the Avenue de 
VOpéra, and is wider than are the busiest parts of Broadway, New 
York. It were trite to term such provisions, made regardless of all 
local conditions, extravagant. 

Turning from the width of streets to enactments standardizing their 
development, we have just seen that one-fifth for each sidewalk and 
three-fifths for roadway is a common requirement in France and in the 
United States. Sometimes, when the streets are narrower, and espe- 
cially in other countries, the division is two-thirds roadway and one- 
sixth to each sidewalk ; or, occasionally, and as an equally arbitrary 
standard, one-half roadway, leaving a quarter to each sidewalk. All 
this is irrespective of the actual relation between pedestrian and 
vehicular travel on any particular street, for the variation in require- 
ments is found between cities—very seldom between different parts 
of the same city. 

The city of New York conveniently offers innumerable examples of 
the different needs in this respect of different kinds of streets, even 
when their width is the same. We find, for instance, business sections 
and residence sections with traffic requirements totally unlike. We find 
the business section subdivided many times, as into wholesale and 
retail districts, and these again subdivided, as into the “leather dis- 
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trict,” the “financial centre,” the “automobile row,” etc. The residence 
sections in their turn are subdivided into high-class and middle-class 
and workingmen’s districts. The tenement region makes another vast 
section. Sidewalk and pavement requirements are by no means the 
same on all the streets of like width in these various districts. One 
may find on a street in the wholesale district fifty great trucks and 
drays to a single pedestrian. On the tenement-lined streets of the con- 
gested East Side, or among tall office buildings, of which a single one 
contains the population of a good-sized town, there may be five hun- 
dred pedestrians to a single vehicle. Streams of people on the side- 
walks flow into the ‘‘roadway”’ and sometimes choke it to such extent 
that one could hardly drive there if he would. But up on the avenue, 
where the roadway is uniform in width with that between the tene- 
ments and the skyscrapers, the river of traffic is mainly composed of 
motor cars. Such a mighty torrent is it that the hunted pedestrian can 
cross it only as the children of Israel crossed the Red Sea, a Moses in 
uniform holding back the flood on either side. In yet another part of 
the city, the authorities found it advisable some months ago to close 
some streets to vehicular traffic between certain hours, because in- 
consequent childhood had appropriated the space for a needed play- 
ground ! 

Great as are these contrasts, the problem is reduced in this state- 
ment to its simplest terms. No account is taken of the difference 
between streets that have and have not car-tracks, though in other 
respects they be alike; no account of grades, and length, of direction 
with respect to the tidal flow of traffic ; of terminals, cross-streams, and 
other matters which affect the efficiency of streets. And even all these 
conditions would not illustrate all the folly of a standardizing system. 
There are other streets in the city, scores and hundreds, on which, 
though they are equal in width with thoroughfares as crowded as those 
described, there will be, perhaps, two vehicles and half-a-dozen pedes- 
trians in the hour. 

Then there is the standardization of direction, which requires that 
all streets adhere strictly to the Plan, indifferent to the purpose they 
have to serve. Even on a virgin plain this is not justifiable. Take the 
one matter of orientation. We shall find it desirable that residence 
streets in temperate zones have such direction that there will be no 
day of the year when the sun may not reach some windows of the 
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houses. But on business streets this is far less important—shops, 
indeed, preferring the shady side. 

Or take the matter of street intersections, as the case of the cited 
English act which requires cross streets not more than 150 yards apart, 
no matter how few the houses are and must ever be. In New York 
City, with its enormous traffic, many of the blocks are nearly twice as 
long as that; in Montreal, the average block is 750 feet on two of its 
sides ; in Washington, streets are frequently 800 feet apart. Yet this 
law requires that if one is laying out a tract on which to house the very 
poor at the lowest possible rent in Liverpool, one must increase the cost 
of the operation by building a street at intervals of every 450 feet. 

Finally, most significant in all this standardization is the fact that 
there are to be found a great variety of standards in different localities, 
even when economic, social, and topographical conditions seem very 
similar. In other words, there is no pretence that a true standard has 
been found. Selected requirements and dimensions seem to have been 
determined upon in each place by accident, more or less, and to have 
persisted largely through inertia. 

Meanwhile, the whole problem of the street has been growing vastly 
in complexity with the growth of cities, with the volume of their traffic 
and the extensive variation in social and economic conditions. The 
problem is hardly less pressing in the outskirts than in the city’s heart, 
since no subdivision can be properly considered by itself alone. In the 
mere matter of width, if we set the common excessive width of strictly 
residence streets over against the common excessive narrowness of 


* main traffic thoroughfares, we shall not fail to note how few streets 


are fitted to the mean. It is as if hats were all made of one size—to 
fit the average head. How many foreheads would be telescoped, and 
how many heads would prove but aviation grounds whence hats 
would soar ! 


1The question, to be sure, is not wholly one of traffic accommodation. Streets 
not only carry traffic, but their location determines block plans, and plans deter- 
mine lot lengths. The shallow lot, secured only by frequency of parallel streets, is 
exceedingly desirable where the poor are to be housed. But a needless frequency 
of cross streets, or the frequency of parallel streets that through standardization 
are compelled to have a useless width, is thoroughly bad. That is the point as 
regards the present discussion. 
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2. THE ORGANIZATION OF THE STREET DEPARTMENT’ 


There are certain fundamentals of organization that are of im- 
portance to all municipal officials responsible for the design, construc- 
tion, and maintenance of city streets. They are also of interest to 
every private citizen in his capacity both as a city dweller and as a tax- 
payer. City pavements cost more than any other work of construction 
carried out by a municipality, but, in many cases, the work is under- 
taken with no proper organization for its performance. 

In a village or small town it is evidently possible that an engi- 
neer, in addition to pavement construction and maintenance, might 
personally supervise all such matters as water supply and sewers, 
bridges, lighting, street cleaning, snow removal, the collection and 
disposal of garbage, ashes, and rubbish. As the municipality grows, 
the details of these several tasks become too great for any one man to 
handle them, and it is imperative that there should be created a De- 
partment of Public Works with separate bureaus thereunder, one being 
that of Highways, including all work connected with the laying out, 
construction, and maintenance of streets and alleys. 

In many cities this same bureau is charged with street cleaning and 
the collection and disposal of refuse, work which is of major impor- 
tance, but is entirely dissimilar to that pertaining to the construction 
and maintenance of the city pavements. The combination in one 
bureau of two unrelated and independent activities means that the 
engineer in charge must have under him two division heads, one in 
charge of paving work, the other in charge of street cleaning and the * 
removal of refuse. Experience is believed to have shown that it is a 
much better plan to have a Bureau of Highways charged solely with 
the construction and maintenance of pavements, and a Bureau of 
Refuse (including street cleaning and the collection and disposal of 
all refuse) , the head of each reporting to the Director of Public Works. 

The precise organization of a Bureau of Highways depends largely 
upon local conditions. However, the principal work to be done by 
such a bureau is, in all cases, so similar that it is possible to outline in 
general terms the form which this organization should take. The work 
of the bureau is divided into two distinct, principal classes: (a) Con- 


1From “City Pavements,” by F. S. Besson, pp. 3-10. Copyrighted by the 
McGraw-Hill Book Company, New York, 1923; reprinted by permission. 
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struction. (b) Maintenance. There may also be several minor classes 
of work. 

There are certain municipal activities of functions which, while they 
concern the Bureau of Highways largely, yet should be handled by sep- 
arate agencies. Such are those pertaining to filing and mailing, blue- 
printing and duplicating, purchasing, the accomplishment of contracts, 
auditing and accounting, motor transport and mechanical shops. 
Other bureaus, such as Water Supply, Sewers, and the like are equally 
interested in the proper saving in over-head and a gain in efficiency if, 
as suggested, these matters are all handled by central bureaus. 


Forms of Organization 


Having sketched the duties of the Bureau of Highways, an organi- 
zation for carrying on the work may be considered. There are two 
forms of organization, centralized and decentralized, and what may be 
classed a third, being a combination of the two. 

The centralized form is common in business life, as for example, a 
corporation may have purchasing, manufacturing, selling, and other 
departments. Agencies of each of these may be established in various 
territories, working independently of each other, and reporting directly 
to departmental heads in a central office. In this case specialists are 
developed. Central-office authority is at a distance and action is 
slow. This authority may not be well informed as to local conditions 
and one service may work at the expense of another. These points 
may, however, be of minor consideration since the nature of the busi- 
ness demands, above all, expertness and uniformity of method in each 
separate activity. 

A contractor engaged in a particular line of construction throughout 
a large part of the country generally adopts the decentralized form of 
organization. Each separate territory is in charge of a man with full 
local responsibility who has to act on his own initiative and make 
quick decisions. Work has to be adapted to local conditions. In this 
form of organization, all-round men are developed. Jobs in neighbor- 
ing territories enter into competition and pride is taken in having the 
best unit in the organization. All these points are of first considera- 
tion. Uniformity of operations among the several territories is of 
secondary importance. 
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A military organization is the outstanding example of a combination 
of the centralized and decentralized forms: The former to insure ex- 
pertness, the latter to insure direct command and speed. In time of 
peace the tendency is more toward the centralized and in time of war 
toward the decentralized. Codrdination of the two is at all times 
necessary. Specialists in the various services (supply, medical, air, 
engineer, etc.) must not interfere in local operations without the 
knowledge of the unit commander. 


Organization of the Bureau of Highways 


The larger a city the greater the necessity of following the military 
organization. State highway departments have found the system par- 
ticularly adapted to their needs. The Engineer of Highways has two 
principal expert advisors, the Engineers of Construction and of Main- 
tenance. The work in the separate territories is in charge of local men 
called District Engineers, each district being in reality just like a 
small city. 

It is a question when, as a city grows, division into districts should 
be made. No two cities are alike. Many different physical, financial, 
and other conditions must be considered, and again, much depends 
upon the personal qualities of the engineer in charge. Generally, in a 
fairly prosperous and progressive city of 20,000 inhabitants, paving 
work alone is of such importance that the appointment of an Engineer 
of Highways is well justified. As the city grows his organization 
should conform to the general rules already set forth. In expanding, 
the first step is the employment of a District Engineer, and next, the 
formation of additional districts. Feeling the need of assistance in 
correlating the work of the District Engineers, the appointment of 
either an Engineer of Construction or of Maintenance is made, for 
instance the latter, while the Engineer of Highways personally directs 
construction work. Finally, an Engineer of Construction is also 
employed. 


Construction and Maintenance 


One essential and practically universal difference between the work 
of construction and that of maintenance is that the former is habit- 
ually done by contract, the latter by day labor. The relative impor- 
tance of these two classes of work depends upon circumstances and, 
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as these vary, one or the other class may be the more important. 
Maintenance must proceed uniformly, season by season, whereas con- 
struction may fluctuate periodically, depending upon the growth of 
the city and the relative urgency of the many demands upon the city’s 
budget. Thus the routine work of a district is maintenance which is 
carried out by a regular force of superintendents, foremen, and 
laborers. When surveying, resurfacing, or construction is contem- 
plated, the District Engineer needs the help of one or more field parties 
with assistant engineers, transitmen, inspectors, etc. and such person- 
nel is ordered to report to him by the Engineer of Construction. 


The Superintendent of Trees 


Notwithstanding the fact that people readily recognize the value of 
trees, only rarely is there a capable official charged with their propa- 
gation, transplanting, and care. By the individual efforts of property 
holders a scattering arrangement of poorly selected trees may be pos- 
sible; but, in order to have a really worth while tree system, full 
municipal control is necessary. The Bureau of Highways is the proper 
agency of the city government to take charge of tree planting and 
maintenance. 

Plantings are usually not authorized for streets until both sidewalk 
and curb are in place. Tree work on the street then consists in dig- 
ging holes, filling them with rich soil, planting, cultivating the earth 
around young specimens, protection of trees, trimming them, and 
insect extermination ; all of which work naturally falls under the juris- 
diction of the Engineer of Maintenance. However, if the tree system 
is at all large, he needs the assistance of a Superintendent of Trees, 
particularly so in a municipal nursery. 


The Office Engineer 


Directly responsible to the Engineer of Highways there must be an 
executive or business manager who may be called the Office Engineer. 
His office force consists of clerks, computers, and draftsmen, and his 
office relieves the Engineer of Highways of many tedious details. 
Requisitions, payrolls, the certification of bills payable, statements of 
allotment balances, and other records affecting the finances of the 
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bureau are handled in this office. Here, too, all engineering records 
are likewise concentrated. 

Having all data at once at hand, the Office Engineer is the proper 
person to deal with citizens applying for information as to prospective 
or desired improvements. Such business with the public requires much 
tact and ability, and a great deal of time is thus consumed. Not a 
building is consiructed but information has to be obtained of the 
Bureau of Highways as to grades, sidewalks, and terraces, and in many 
instances, as to curb and roadway improvements. Permits have to 
be obtained and deposits made in order to guarantee that public 
improvements such as sidewalks and trees will not be injured during 
the construction of buildings. 

A most important duty of the Office Engineer is the control of work 
done in public space—as driveways across sidewalks and curbs, street 
openings by plumbers and utility cuts—together with the keeping of 
records and accounts connected therewith. This work is of such im- 
portance that a separate division is necessary under the Office Engi- 
neer, the duties of which may be discussed under a separate heading. 


The Division of Cuts 


As the demands for modern conveniences of life multiply, it daily 
becomes more urgent to regulate properly many constructions beneath 
the surfaces of city streets. Control is necessary for the regulation 
not only of the location of mains, conduits, and other sub-structures, 
but also of the cutting of pavements in order to install them. Provision 
must, of course, be made for water, sewer, and gas pipes, and it is now 
not unusual to have to provide for telephone and lighting cables, for 
tunnels for industrial and commercial purposes, and in the larger 
cities, for underground railways. 

Before outlining in detail the work of the Division of Cuts, it is 
well to set forth briefly the larger aspects of the problem. Some sub- 
surface constructions, those of greater consequence, require special 
consideration by the City Government. Installations in accord with 
settled municipal policies should be under the control of the Director 
of Public Works, who should appoint a permanent Supervisory Board 
consisting of the bureau engineers in charge of water, sewers, lighting, 
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and highways. Maps drawn to a single scale should be available from 
each bureau represented on this board. On a set of maps from each 
bureau are shown the sub-structure data pertaining to it. In addi- 
tion it will be necessary for the board to have prepared a set of maps 
showing all data not plotted by the several bureaus. 

A successful Supervisory Board is of lasting benefit to the munici- 
pality. First, by its allocation of sub-surface space, it conserves one 
of the greatest assets of the city, and incidentally, through making an 
accurate and complete historical record available, it facilitates the 
actual construction of improvements. Secondly, the Board regulates 
underground work by coordinating the grading work of the Bureau 
of Highways with desirable extensions of water mains and sewers 
and the like that should be made by the municipal bureaus or by 
private corporations. When new paving is contemplated, considera- 
tion is given to future as well as to present sub-surface require- 
ments, and such work as is possible is done so as to obviate tearing 
up new pavement for a reasonable time. When the construction 
of longitudinal extensions or of new systems under existing pave- 
ments is desired, the Board gives consideration to the necessity there- 
for, and to the probable damage to existing surface improvements. 
In some cases it may be advisable to order owners of vacant lots 
to install lateral house connections prior to the construction of a 
pavement. Some cities have a fixed rule that new pavements shall 
not be cut for 2 or 3 years after being laid. It is believed to be 
better practice to depend upon the judgment of a Supervisory Board 
as has been outlined. 

All cuts in pavements are made under authority granted by per- 
mits. If the permit is asked for a longitudinal cut, the matter must 
be referred to the Supervisory Board prior to issuance. If a permit is 
wanted for a service connection, or other small job, it issues auto- 
matically. In any case the Division of Cuts has prior knowledge 
of all impending work. This is primarily essential. It is likewise 
imperative that there be supervision of the restoration of surface 
conditions. 

This restoration of surface conditions, or repair of cuts should 
habitually be made by the District Engineers supervised by the Engi- 
neer of Maintenance. In exceptional cases it may be proper to permit 
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such work to be done by a private corporation, but in such cases the 
work should be supervised by a city inspector, and his salary charged 
to the corporation, which should also bear a proportionate share of 
the over-head expense of the Division of Cuts. Experience has shown 
it to be doubtful whether any economy ever results from permitting 
private enterprise to do such work. Public interests are best served 
by the city doing the work itself. 

The Division of Cuts must be self-supporting, though a profit 
should not be made. In general, a special working fund is established 
by deposits made by public service corporations, plumbers, and others 
finding it necessary to open up pavements. If a repair to a cut made 
by a municipal bureau is necessary, the fund is reimbursed by a trans- 
fer voucher. In some instances, instead of a deposit, corporations 
have been permitted to furnish a bond. Especially is this the case 
when the private concern is allowed to make the repair and the bond 
then serves as a guarantee of good work. Experience has shown the 
excellency of the deposit system. The amount maintained by a cor- 
poration may vary with conditions, and by a plumber $50 appears to 
be a fair average sum. Bills should be rendered monthly, charges 
made against deposits, and, in each case, no permit for further 
work issued until, through payment of the bill, the deposit has 
been returned to its normal amount. With a satisfactory admin- 
istrative procedure for the control of cuts it is an easy matter to ar- 
range for their repair under the superintendence of the Engineer of 
Maintenance. 

Information as to work in the field is furnished by means of a 
card system, which can be readily devised to meet local conditions. 
Upon the issuance of a permit granting authority to make a cut, 
cards in duplicate containing all necessary information are pre- 
pared. One copy is retained and the other given the District En- 
gineer supervising work in the locality. Through his organization 
and knowledge of plumbers and others working in his district, it is 
an easy matter to prevent abuse of pavements in the making of cuts 
and to obtain good work when these private parties back-fill their 
trenches. Surface repair is made by the District Engineer when 
conditions as to the type of pavement and back-fill justify complete 
restoration. 
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Upon return of cards to the Division of Cuts with measurement and 
other data from the districts, proper charges against deposits are 
made. It is usual practice to base these charges either on actual cost 
plus a percentage for over-head or on flat rates. The former method 
serves well for unusually large jobs, but ordinarily a flat rate, that is, 
‘a listed charge per square yard for each type of pavement, is fair, 
convenient, and justifiable. 


3. Pavinc Costs IN AMERICAN CITIES? 


A brief presentation of the subject may consist of, first, an analysis 
of the replies which have been received, pointing out the great diver- 
gence of practice which exists, and then the presentation of any sug- 
gestions which it might be thought would tend to a standardization 
or at least to a less chaotic condition than seems now to prevail 
with respect to the levying and collection of assessments for street 
improvements. 

The questionnaire included twenty-three different questions relating 
to almost every possible phase of street improvement work. Some of 
the questions appear not to have been fully understood by the re- 
porters and, owing to failure to reply or to apparent confusion on their 
part, it will be difficult to draw any deductions from the returns. 
There are, however, a sufficient number of replies to what may be 
considered the most important questions to enable a judgment to be 
formed as to the extent of variation which exists in dealing with this 
problem. 

First, let us take the important question of how the original pave- 
ment in any street is paid for and the closely related question of 
how the cost of renewals or repavements is met; 163 cities have re- 
ported and all have answered these questions, and the replies can best 
be presented in tabular form, giving in both cases the portion of 
the cost of paving and repaving which is assessed. This statement 
is given on the following page: 


1From “Methods of Paying for Paving in American Cities,” by Nelson P. 
Lewis, in Proceedings of the Ninth Annual Conference of Mayors and Other City 
Officials of New York State (1918), pp. 45—s1. 
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PROPORTION OF ORIGINAL PAVING ASSESSED UPON PROPERTY 


BENEFITED 

PERCENTAGE ASSESSED NUMBER OF CITIES 
PSR es. Sn See 73 
OS wate 1g Peon 4 
95% . I 
85% . 4 
5/6% . I 
So% 2: I 
1Sps 2 
70%... 2 
2/3 gt 24 

50% . ie et 

447. I 
Divided but no rule 7 
None Beh 25 
Total number reporting 163 


PROPORTION OF REPAVING ASSESSED UPON THE PROPERTY 
DEEMED TO BE BENEFITED 


PERCENTAGE ASSESSED NUMBER OF CITIES 
HOOK, Peiaihstericiiis 2597 Jey heaters sil eee 39 
ee eat ane Ne as he ln Ts why tou eee 2 
Dar ae fra shroe tts Ut. ch Re I 
OS ean Meer Mnee es Cet) athe oa tere ae eee 2 
SON pias Meare Deen el Rab ls tok its TRE I 
OH5 oe MmETEteT, bed egret ace Aires yes) [4a frye? = tame 15 
SG ie OR ae nee ee ga ig 16 
DS eae Raa ee gts a ee I 
Doh Rms Pieces i) Si) HRS ae I 
TO VIGC UL OIE Col Ge ee tl key ae z 
None except by consent or on petition for cer- 
fain kind “Ol payemnentys. 40°." 2 2 Rs I 
None Si a ee Oe Oe 70 
Policy mot determined }!*. <7 Mee pre. ENS 7 
‘Total number reporting =i... 163 


None of the other questions has been answered by all of the cities 
or towns. Forty-six answered the question as to the limit of the 
amount of the assessment which might be imposed, expressed in value 
of the property, and forty-one answered the question as to who deter- 
mines the area of benefit where other than the property immediately 
abutting is called upon to bear some part of the cost. These replies 
are indicated by the following tabular statements: 
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LiImMIt oF AMOUNT OF ASSESSMENT 


NUMBER OF CITIES 
Value of property 


4 I 
Less than value of land and Eaaroveeuiee. I 
65% land value I 
One-half value of property’: 8 
One-half land value . ; 2 
One-half value unless Seeueirtion is erioies oi a 5% ant iion ; I 
One-third value after improvement 3 
One-third property value 2 
One-fourth property value . . 6 

5% value unless installments are slinsed ee shiek may ear 
Bee es : I 

Entire assessments in any Pie: -year peed may noe Steet t one- 
third property value . . . . 5 

No assessment in less than fifteen years Piers prior aeeetueak 
May exceed one-half property value... 9... .. =. I 
mepenemuaresvagd }. oY. taysi us. fLRAAOe Lear le OT: I 
Re OTIBEC INCE on oad Ge pan hs ae piae) Mes Gyr as ram, I 
Memme@errO acta: Denelte 6. me em a 12 
Tataisncmber reporting.) 0 Ot A Oe OR 46 


Wuo DETERMINES THE AREA OF BENEFIT WHERE OTHER 
THAN ABUTTING PROPERTY IS ASSESSED 


NUMBER OF CITIES 
EMER IRR Jesh tO) Solver eS eee TUB lee 
City Engineer 
Assessors (designated By various eins) 
City Commission 
City Engineer with onpiondl as ies. 
City Engineer and Board of Public Works 
Board of Public Works . J 
Commissioner or Superintendent of Baca Asiescraats . 
Council on recommendation of Commission or Board of Public 
Works 
Board appointed by etal : 
City Engineer and Commissioner of eisai 
Mayor and two Commissioners appointed by court 


wow NY NH NW OO «AT 


+ + HH N 


moter Number Toone. ION “4r 


One of the most troublesome questions with which municipal 
authorities have to deal is that of exemptions granted by statute, ordi- 
nance or traditional policy. Many of the 163 towns gave no replies 
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whatever to this question or the question as to how the proportion of 
the cost which would ordinarily have been assessed upon exempt 
property is distributed. Many of the answers say that “Government” 
property is exempt, and in these cases the word “government” has 
been construed to mean property of the Federal, State, city, or county. 
In the tabular statement given below, showing the replies received, 
many of the reporting towns appear several times, as the same town 
may report that it exempts all kinds of Government property, educa- 
tional institutions, schools, churches, cemeteries, etc. It will be noted 
that forty-one towns report that no property is exempt from assess- 
ment, but three of them frankly state that it is difficult to collect 
from the Federal or State Government, and there are probably others 
having the same difficulty who have not thought it necessary to say so. 


STATEMENT INDICATING PROPERTY WHICH IS EXEMPT FROM 
ASSESSMENT FOR LocAL IMPROVEMENTS 


KInpD OF PROPERTY NUMBER OF CITIES 
United States Government.property . =. =. .- . ' NO eae 53 
Ee TROPOIEV Art her ae SS a ee a 28 
(Cily. DIBReti. WOU Picoriadth Sa; Aaotd: -°8h 220 ee 23 
OU PORE C Ie hb ecich Mes a) seis waves sarge a fe Io 
OR MGIng: NA AR etaT pies eo al ke ec et as we en 13 
Churches . . Spa@htavs. oe Sohn a eC en 13 
Churches to the in naine es 2 25% Be erpiet a) ind ste. he ne I 
Charitable institutions . . OE irre 8 
Charitable institutions fouibtank: vrs, Lable .elente) e I 
Cemeteries ; 10 
Railroad rights- ae -way . 5 
Scientific institutions I 
Property of fire companies (AiabEbIy alan’) ‘ I 
Property of corporations paying gross earnings tax to State ; I 
New York State canal property I 
Homestead lands . : I 
Tidal lands : é I 
Property in creek or valiey ee ee Hele aoa : S built. tien . I 
No exemptions é 41 

Total number reporting . 213 


The replies indicating who pays the share of the exempt property are 
specific and show a fair degree of uniformity. The reports may be 
classified as shown in the table at the top of the next page. 


i 
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STATEMENT INDICATING WHO PAYS THE ASSESSMENTS FOR LOCAL 
IMPROVEMENTS WHICH WOULD NATURALLY BE ASSESSED UPON 
EXEMPT PROPERTY 


Wuo pays Cost NuMBER OF CITIES 
EE ee es 63 
A EE een ee en 16 
NII AV OTIVQUIDLT, gtk | ce hns (cw lhdly 6 os: 2 2 6 se) 
TT TE a ee ey ee I 
CTE NOINREE gS na ty i See ei we el I 
Patalarmber: LepoOrtine: dew Melos ce ee ee, “QI 


The inquiry as to how the cost of paving street intersections is paid 
shows a less degree of variation than do most of the others. Fifty-nine 
per cent of the 131 towns reporting state that the city pays all the cost 
of intersections, while thirty per cent report that the property owners 
pay the entire cost. 

The variation in the policy as to installment assessments, the num- 
ber of installments allowed and the rate of interest charged is very 
great; no less than thirty-two different kinds of replies have been 
received from 121 towns. Some of the towns in reporting give the 
number of years over which the installments may be spread, while 
others distinctly state the number of installments. While there may 
be some uncertainty as to whether, for instance, five years means one 
installment upon completion of the work and one at the end of each 
of the next five years, making six in all, the statements have been 
construed as intending to give the total number of annual install- 
ments; these including the first payment whether that may be made 
immediately upon completion of the improvement or at the end of the 
first year thereafter. The tabular statement showing these replies 
appears on page 546. 

Another troublesome question with which municipal authorities 
have to deal is the cost of pavement and renewals between and along- 
side of surface railroad tracks. The practice of requiring railroad 
companies to lay and maintain pavement between their tracks and 
rails and two feet outside of the outer rails, appears to be quite general, 
ninety-two of the 150 towns reporting, giving this as their policy. 
Sixteen towns require the maintenance one foot outside of the rails and 
fifteen towns call for the maintenance of the pavement eighteen inches 
outside of the rails. One city (Philadelphia) reports that for several 
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NUMBER OF INSTALLMENTS RATE OF INTEREST NuMBER oF CITIES 


25 5% 
20 5% 
20 6% 
15 5% 
10 4% 
10 : 43% 
10 43% 
10 5% 
10 6% 
10 7% 
Not given 
6% 
5% 
6% 
7 Io 
8% 
by council 5% 
43% 
5% 
6% 
7% 
8 %o 
Not given 
47% 
nei % 
7% 
8% 
6% 
Not given 
6% 
8% 
Fixed by council 6% 


Total number reporting 
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years past the transit company controlling all of the surface railroad 
tracks has contributed an annual sum beginning at $500,000 and in- 
creasing $50,000 a year until it reaches $700,000; this to be paid in 
equal monthly installments to compensate the city for the main- 
tenance of pavements between and along their tracks. 

If the large majority of the replies to the particular questions may 
be considered as determining policies prevailing, these may be briefly 
stated as follows: 

The entire cost of original or first street improvements is assessed 
upon the area of benefit. 
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AREA PAVED AND MAINTAINED BY STREET RAILWAY COMPANIES 


NuMBER OF CITIES 


Between tracks and rails and 6% feet outside (Oklahoma City) I 
Between tracks and rails and 3 feet outside. . .... . 2 
Between tracks and rails and 2 feet outside. . . ... . 92 
Between tracks and rails and 18 inches outside. . . . . . 15 
Between tracks and rails and 14 inches outside. . . .. . I 
Between tracks and rails and 1 foot outside ..... . 16 


Between tracks and rails only . 

Depends upon franchise . 

Track spaces on double track—1 fon aistabelebo on pie eit 

Track spaces and 15 inches outside double— 5 inches outside single 

(Detroit) track spaces and 2 feet outside on 5-cent lines—city 
pays on 3-cent lines . . Pee eee ee I 

Formerly paved track and 18 shies eatsiaes but now excise 
receipts used to care for railroad streets—companies still 


eH He ONT 


agree to pay part I 
Usually from curb to curb . I 
All pavement disturbed . I 
Right-of-way . UR : I 
Court proceedings necessary to secure neues I 
Continual controversy ; laws not clear I 
Philadelphia, $500,000 to $700,000 a year in’ saonthiy me I 

Meal MMINDer enorme! bs ei es Le we pe 6 «EGO 


The entire cost of pavement renewals is borne by the city. 

The amount of assessment upon the frontage is limited to actual 
benefit with a specific limit in a number of cities to one-half the land 
value and in some cases to less than one-half. 

The district of benefit where the assessment extends beyond the 
frontage is determined by council, but the number of towns reporting 
is too small to justify calling this a general policy. 

Exemptions from assessment other than to Federal, State, and city 


property, are granted in no consistent way, not even in the same city. 


Even where it is said there are no exemptions, it is not unlikely these 
can be secured if claims are effectively presented and pushed. 
Pavement in street intersections is quite generally paid for by the 
city, although a substantial number of towns assess the entire cost. 
Installment assessments are quite generally provided for; number 
of payments, usually ten, with interest at from five to seven per cent. 
Street railway companies are generally required to pave and main- 
tain pavements between their tracks and rails and two feet outside. 
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It is not improbable that such agreement of practice as now exists, 
is the result of more uniform statutes and the adoption by States of 
standard charters for cities of the same size. Entire uniformity cannot 
be expected, nor, perhaps, is it to be desired, especially in cities of 
greatly different size. Conditions in towns even of the same size vary 
greatly. Many of our cities are now undertaking great enterprises, 
involving large expenditures. They are also disposed to adopt policies 
which, a few years ago, would have been denounced as paternalistic 
or socialistic. Many of them have probably come to stay, and during 
the period of readjustment at the end of the World War it is quite 
likely that our cities will be obliged to go even further than they have 
in these directions. The annual budgets for administrative purposes 
will increase and it will be necessary to curtail such expenditures as 
are represented by contributions to what are commonly called local 
improvements. If a greater part of all of the cost of such improve- 
ments can be assessed, it will be necessary to do so. 

It is often that street pavements are of at least as much general as 
local benefit and that a small part of the traffic in the streets has its 
origin or destination in abutting property. The relative traffic is a 
fruitful source of controversy, especially where the cost of the first 
pavements or any part of the cost. of repavement is assessed against 
abutting property, owners of which protest against paying for im- 
provements for the accommodation of what they call “‘alien”’ traffic. 
It is true, that while certain other city improvements, such as sewers, 
are of peculiarly local benefit and can be used only by the abutting 
owners or those within the drainage area, the highways of a city are 
for the free use of all, even of non-residents, but such general use in 
itself tends to make the abutting property more valuable. Good 
pavements result, therefore, in local benefit, and one principle which 
should be invariably recognized is that where there is local benefit, 
there should be local assessment. There can be no street improvement 
which has been intelligently planned and executed which will not 
result in some local benefit, and it follows that there should also be 
some local assessment. No improvement, however large or small, will 
be of equal benefit to the entire city, and to distribute the burden of 
paying for it over the whole city according to taxable values is unfair 
in that it is not placed according to benefit. 

It is true, that in small towns the benefit resulting from the paving 
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of the few important streets extends to the entire community, and if 
the cost be met by general taxation, the owners of the property on such 
streets will, by reason of its proportionately great value, pay the 
greater part of the cost. These conditions and those resulting from 
the development of the town into a large city were outlined in a paper 
presented by the writer at the Conference held at Troy in rg15. 

The principle of assessing the cost of street pavements and, perhaps, 
that of pavement renewals, will probably have to be adopted more 
generally than it has been, whether such assessments be confined to the 
frontage or spread over a large area in order that the borrowing power 
of the cities may be conserved and their annual tax budgets may be 
devoted more largely to the activities and enterprises which are un- 
questionably of general benefit. 


CHAPTER XXVIII 


PARK AND PLAYGROUND PLANNING AND 
ADMINISTRATION 


AN OUTLINE OF THE MAjorR PROBLEMS* 


Like almost any other subject, in city planning, if you begin to 
philosophize about it you find yourself writing a disquisition on the 
whole of civilization. I don’t mean to do that, but plainly we can’t 
avoid considering first what and why parks and playgrounds are, if 
we are trying to find out how and where they fit in the modern city 
plan. And we should remind ourselves that while we are talking 
throughout of recreation areas in the city plan, we are thinking of the 
city plan not as a complete entity but as part of the regional plan; 
and that any scheme for a community’s recreation should ideally be 
developed in the full light of such a regional plan. 

We believe that it is the duty of every member of a community to 
give up doing certain things for himself, and to submit to regulation 
in many things because this is better for the community as a whole. 
The citizen of Springfield cannot shoot or fish or cut wood for himself 
wherever he pleases, nor can he build a structure or carry on a business 
except under community restrictions. On the other hand, we believe 
that it is the duty of every community to provide for each of its 
members those things which, because of its very membership in the 
community, he cannot provide for himself or buy from someone else. 
Perhaps, of all the things which the average man cannot provide for 
himself when he is in a large community, the access to large unre- 
stricted spaces and the opportunity for exercise in the open air, and 
rest away from the oppression of brick and mortar, are the most 
obvious and the most important. 

The park and the playground came into being to meet these needs. 
They are therefore a legitimate and necessary public expense, and 


1From “ Parks and Playgrounds,” by Henry V.-Hubbard, in Proceedings of the 
Fourteenth National Conference on City Planning (1922), pp. 2-20. 
550 
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since they are the only things which can serve their own essential 
purpose they must not be devoted to other purposes or modified for 
other reasons however good in themselves, except so far as this is 
compatible with their primary use. 

Private enterprise provides, and should provide, a considerable part 
of public outdoor recreation, but there remains an essential part which 
the community only can furnish. This is the only part which we are 
now directly considering. 


What is Recreation? 


We are endeavoring to determine what service it is that parks and 
other public outdoor recreation facilities should render as a functional 
and interlocking part of the whole physical machinery of the city, 
and then we want to know what they shall be and where they shall be 
in order to render this service most effectively. We are all, to be 
sure, pretty well convinced theoretically of what recreation is and why 
it is essential. But when we try to determine specifically what things 
are recreational, we come against a double difficulty. In the first 
place, as we know, recreation always consists in doing something that 
you don’t have to do, and usually it means doing something different 
from what you ordinarily do. Therefore recreation is different for 
each man, and as various as human minds and human occupations are 
various. The second difficulty is that people are very imitative in their 
choice of recreation, and if a certain thing comes to be known as a 
recreation it will be so accepted, even though a great many people 
have to learn to like it. You cannot therefore conclude that those 
recreations which you find being carried on are the only or the best 
recreations ; still less that they completely fulfill the recreational needs 
4 of the community, even though the community does not apparently 
desire anything further. In other words, we cannot come to an 

answer by any mechanical comparison of statistics nor can we come 
4 to an answer by any arbitrary carrying out of a philosophical concep- 
_____ tion. What we must do is to learn and to record, in such a way that 
5 we all can use them, the essential things about the character and the 
i working of the recreation facilities of our cities, gradually building up 
a body of common experience and mutual criticism. Then as each 
community makes its own experiments under the pressure of its own 
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local needs but in the light of this general knowledge, we can gradually 
approximate to a better state by a means of trial and error. 

We said that recreation is doing something which you are not 
obliged to do, and that people will accept as recreation what is to be 
had and what the crowd regards as recreation. These are two of the 
great reasons for public control of almost all public recreations. 
People having been restrained and regulated at their work find it part 
of their good time to cast off restraint in their play,—even the restraint 
of common sense. And they will often accept as recreation almost 
anything, good or bad, which is offered to them under that name. 

It is emphatically the duty of the community, then, within reason, 
to decide what kinds of things people ought to have for recreation, 
_and to provide opportunities for those things, discouraging others. 
But within these limits the individual should be as little restricted in 
his amusement as possible. 

Considering recreation first in a wholesale way, we find that there 
are two kinds ;—active recreation, or physical exercise, and passive 
or contemplative recreation. 

For active recreation we actually find in parks or playgrounds pro- 
visions for such various things as walking, horseback riding, rowing, 
swimming, sailing, football, baseball, golf, tennis, bowling, track 
and field games, all the outdoor gymnasium activities, basket ball, 
and so on. 

For passive recreation we find the enjoyment of the beauty of 
natural objects, from the sight of a flower to the view from a moun- 
tain; the enjoyment of outdoor man-made beauty in formal garden- 
ing, monumental squares, and such things; the enjoyment of getting 
together in crowds; the enjoyment of spectacles, pageants, zoos; the 
enjoyment of music and speaking ; the enjoyment of motion, as riding 
in automobiles, and merry-go-rounds. And there are very many other 
recreations of both sorts. 

Now it is plain that all these things cannot go on in the same place 
at the same time. If enough of these are to be sufficiently provided 
by the public parks and playgrounds, then decisions must be made as 
to what is to be provided and where it is to be provided, and the whole 
outdoor recreation system thus determined must be related physically 
and functionally to all the rest of the facilities of the city, however 
owned and operaied. 
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Types. of Public Outdoor Recreation Areas 


Let us see what light may be thrown on this question by considering 
what differentiations according to function have already taken place, 
or have been shown to be desirable by the very lacks of our present 
arrangements. 

In a report which I read before the Conference in 1914, I suggested 
a general classification which seemed to me sensible and obvious, and 
as far as I know no one has suggested anything especially different 
since. This was: 

(1) The “Reservation,” a municipal holding of country land, per- 
haps in connection with city forests or city water supply, made 
accessible by roads, it may be, but not yet developed for intensive 
recreational use, and frequented mostly by picnic parties and others 
spending several hours at a time in the open. 

(2) The large park, or “‘country park,” designed to give, as far as it 
is consistent with fairly intensive use, all the sense of freedom that the 
unspoiled country gives, and being the nearest thing to unspoiled 
country that most of the city dwellers can commonly take time to 
enjoy. It is fitted to receive large crowds and not to be destroyed by 
them, and indeed not to be crowded by them, for its main use is still 
to relieve a man from too close contact with his fellows. 

(3) The small park, or “intown park,” more accessible but less 
extensive, not pretending to a countrified appearance, but depending 
upon its design, its foliage and flowers, even upon architectural acces- 
sories at times; providing amusements which can be enjoyed by 
crowds and making the crowd a part of its design. ‘“‘Commons,”’ 
“public gardens,” many of our larger so-called “squares,” are of this 
type. Our “parkways,” which serve as pleasure traffic connections 


_for our large parks, have a local use in some cases like small parks. 


(4) The playfield, for the active play of adults and young people 
over twelve, in games taking considerable space, like baseball, football, 
tennis, track athletics, etc., under supervision. 

(5) The boys’ outdoor gymnasium, or restricted playfield, for very 
intensive use by boys over twelve, with apparatus, such as parallel 
bars, ladders, etc., and a supervisor. 

(6) The girls’ outdoor gymnasium, for intensive use by girls over 
twelve, with giant strides, swings, etc., and a supervisor. 
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(7) The children’s playground, for boys and girls under twelve, 
with sand pits, baby hammocks, etc., and a woman teacher in charge. 

(8) Special facilities depending upon local opportunities, such as 
swimming pools, wading pools, skating ponds, facilities for bathing 
in lake, river or ocean. 

To this might be added, as an important variant of item 3, the 
suburban “neighborhood” park not serving the general public, but 
tending mainly to benefit the surrounding property ; and as a variant 
of items 5 and 6, the small game area without apparatus. 


Size and Shape of Recreation Areas 


Let us first consider the requirements of these areas each for its own 
function, postponing the discussion of its relation to the whole city 
except as this comes up incidentally. The littlest children’s play- 
ground might be differentiated from the playground for children up 
to twelve. It was not differentiated in the list, for almost always they . 
go together, for practical reasons of supervision. For instance, the 
mother or elder sister is likely to have children of different ages in 
charge, and she must have them all in the same place. Still if the 
playground is in the interior of a block it might be devoted to very 
small children only, who could be easily taken to the playground from 
the surrounding homes, allowing the mother to go back to her work, 
secure at least that they could come to no great harm. 

A little children’s playground,—that is, for children under five or 
so,—can have almost any shape since the units of which it is made 
up—turf or other play space, sand boxes, etc.—are all small or 
indeterminate in shape. Of course it is better if about square. Its 
size should hardly, at a minimum, be less than 2000 sq. ft. in any case. 
It should give about 16 to 20 sq. ft. for every little child actually 
present. Its maximum size would thus be fixed by the maximum pre- 
dictable number of users at any one time, as in the case of every kind 
of park and playground. Reckoning } mile “effective radius,” and a 
contributing population of 200 people per acre, y's of which was chil- 
dren under five and 4 of these present at one time, a possible size 
would be 11,000 sq. ft. or + acre. 

A playground for children under twelve is not fixed as to shape, for 
apparatus, wading pool, etc., can be variously arranged, but again a 
shape not too narrow is best, on account of the running games. Volley 
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ball should have 30 ft. X 60 ft. maximum dimensions; basket ball, 
100 ft. X 60 ft. (standard). As to size, less than 3000 sq. ft. would be 
almost a minimum. There should be about 140 sq. ft. of space for 
every child actually present. Again reckoning 4 mile effective radius, 
a population of 200 people per acre, 4 of which was children under 
twelve, 4 of whom might be on the playground at the same time, the 
maximum size of the playground would work out to be about 7 acres. 
Naturally, if the numbers seeking the playground were to be such as to 
warrant so great an area, we should expect to find this area divided into 
two or three smaller playgrounds scattered through the region served. 

The girls’ outdoor gymnasium and the boy’s outdoor gymnasium can 
be fitted into almost any shape, as far as the apparatus goes. On the 
apparatus alone, counting space for those resting and waiting, and 
proper clearance to avoid danger, 20,000 sq. ft.—less than 4 acre— 
is usable, though more is better. This would be a minimum size for 
200 children. An ideal out-of-door gymnasium for 500 to 600 children 
would contain 70,000 sq. ft.—a little over 14 acres. 

It is natural that the figures given by most of those interested in 
playground density should be in the terms of square feet of play- 
ground per unit of child population within reach of the playground. 
These figures are the most easily obtained. But what we really want 
to know is the space needed for each child actually present at one time. 
Then, and not till then, can we make allowance for such factors as the 
employment and customs of the population, the efficiency of the leader- 
ship of the playground, the varying amount of vacant land or private 
yards used for play, etc., which greatly influence the proportion of the 
children within reach who actually come, and who come at the same 
time. 

The playfield, for the active play of adults and young people over 
twelve, is somewhat determined in its minimum size and possible shape 
by the size and shape of the units which make it up. A baseball field 
should have go ft. from the back stop to home plate, according to 
professional rules, but a 30 ft. space here does not spoil the field. A 
good batter can bat a ball 300 ft. or more, but if there is a quarter- 
circle clear in front of the home plate with a radius of 235 ft. the game 
will not be hurt by the necessary ground rules, and even 190 ft. would 
not be very bad. A friendly game, of sorts, can be played on a field 


_ 200 ft. X 300 ft. Football takes 360 ft. X 160 ft. “Soccer” can well 
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be played on an ordinary football field, but many a good game is 
played on a smaller area. Lawn bowls takes 120 ft. X 19 or 21 ft. for 
each rink. Tennis takes properly 60 ft. x 120 ft. for each double 
court,—a minimum about 108 ft. x 48 ft. 

A minimum size for a playfield might be set, for the sake of giving 
some figure, at 4acres. If you allow 1 acre of playfield for each 10,000 
of population, and give the playfield an effective radius of 4 mile in a 
district of 100 people per acre, your playfield will be about 6 acres 
in area. : 

The small park, or “‘intown park,” takes so many forms that no gen- 
eral figures of dimension can have much meaning. It varies from the 
little ““intown square,” which can be only a local resting place for a 


few people, to the “public garden” which may be the Sunday prome- 


nade for all those who can afford Sunday clothes and for many who 
cannot. The Boston Public Garden is 24 acres in area. The Botanic 
Garden in Washington, similarly used, is about 12 acres. Central 
Park, New York, at first a country park, has now come actually to be 
a park of the “intown” class. Its area, 843 acres, still allows it to be 
treated in a naturalistic way; but without better upkeep than it now 
receives, it will soon go to pieces under its intensive use. 

The large park, or country park, has a different kind of use. It 
should provide for many people, but, at least in parts of its extent, 
it should not be crowded by them. It may have areas where people 
congregate, but its essential parts are those where a person may get 
away from his kind and enjoy something of the freedom of natural 
landscape. 

That means that the open areas of the park should be large enough 
to give some sense of extent, and self-contained, not intruded upon by 
the sight of buildings and other town-made structures. The open lawn 
in the Country Park at Franklin Park is 160 acres in extent, and is, 
besides, the foreground for a distant view. At Central Park the Green 
is 16 acres and the Nort Meadows to acres in extent. 

Similarly a stretch of woodland in such a park should be large 
enough to accommodate all who use it without having each one intrude 
upon his neighbor, and the actual dimensions of such a woodland 
should seem to be large. This effect can of course be much increased 
by good design of paths and vistas. The “Wilderness” in Franklin 
Park is about gc acres, Long Crouch Woods, 20 acres. 
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Some of the open areas of our landscape parks are coming in an 
increasing number of cases to be used for golf courses. The argument 
for this is that it offers to the players an excellent means of recreation, 
and the expenses of keeping up the greensward etc., may often be met 
out of the fees collected. Moreover it enlists a considerable portion of 
the community in the defense of the beauty of the park as a whole. 
On the other hand this use of the open areas precludes other uses, and 
often it may be doubted whether. in the course of a day there is not 
more loss of recreation to those who might have idly and restfully 
wandered through these spaces than there is gain to the golfers. This 
whole question is an instance of an important consideration in park 
design. Often an area left open to a variety of uses, even if many of 
these uses are vague and unpredictable, is actually working harder 
than it would if fitted for, and therefore mostly restricted to, one defi- 
nite use. However, there is no doubt that municipal golf should be 
provided somewhere,—either in the park or in an area by so much 
less desirable as a park. A standard 18-hole golf course is about 6300 
yards in total length of the holes from tee to green. It would occupy 
1oo to 120 acres. These figures could be much modified, but the 
g-hole public course soon becomes too crowded, and a course with all 
short holes is no pleasure to anyone but the neophyte, and does not 
give even him much chance really to learn the game. 

These factors affecting extent should always be taken into account, 
but the total size of the landscape park is more likely to be fixed by 
other considerations,—availability of land, relation to topography, and 
so on. Fairmount Park, Philadelphia, containing 3526 acres, is the 
largest single park owned by a city listed in the Park Statistics of U.S. 
cities collected by the U.S. Census Bureau in 1916. The next largest 
is Griffith Park, Los Angeles, 3027 acres. Ten other cities reported 
single parks having an area of over tooo acres. Of the rg cities having 


a population of 300,000 or more, only 7 reported their largest single 


park under 500 acres. 

The “reservation” is the largest, the farthest outlying and the least 
developed of municipal pleasure grounds. It is bought while the land 
composing it is still farmland or woodland. It serves the hiker and the 
picnicker, and is the nearest approach to really wild landscape that 
many people often see. With the growth of the community it may 
later become park, but many of us hope that the typical community 
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will not grow in that way. Often the outlying reservations today are 
not owned by the municipality but by the county or state. And the 
effective relation of these to the city-owned areas becomes a matter 
for regional planning. 

We will not discuss here such special recreation places as bathing 
beaches, hilltops commanding views, etc. They are important when 
they occur, bui they often occur in parks, and when alone, they are 
where they are found, and the park system adapts itself to them, not 
they to the park system. 

There is a current belief that one-tenth of the city area should be in 
parks. The figures collected and compiled by the New York Bureau 
of Municipal Research during 1915 and 1916 show that the cities 
which are considered well-provided with parks actually have in the 
neighborhood of 10% of their area in park lands of various kinds; 
and that only 3 cities have park areas appreciably greater than 10%. 
For the cities which have approximately 10% of their area in park 
lands, the number of population per acre of park ranges from 81 for 
Hartford to 253 for Baltimore, the average being about 140 persons 
per acre of park. 

We might bring out various other instructive points from these two 
sets of statistics of 1916, just referred to, remembering always, how- 
ever, that without a first-hand knowledge of local conditions, there is 
always danger of foolish conclusions. 


Relation of Street System and Recreation Areas 


On the relation of the smaller recreation units to the street system 
there is not much to be said which can be generally applied. The play- 
ground for little children up to 5 yrs. and the restricted playgrounds 
for boys and girls up to 12 yrs. do not require an area greater than one 
average block; and, therefore, even in ideal schemes, they would not 
usually call for any special arrangement of the street system as far as 
their size goes. As to their location, in disposing them conveniently in 
the various residential districts, and so as to require a minimum of 
crossing of dangerous traffic by those who come to them, they would 
normally be placed on the city plan in relation to a street and trans- 
portation system primarily determined by other considerations. 

The little squares, breathing spaces, resting places, are likewise 
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fitted into an existing street scheme. In fact, they usually arise 
through the utilization of odd corners produced by peculiarities in the 
street system. 

The larger ‘“‘intown”’ parks, public gardens, and so on, are in a 
different category. They should be conveniently approached by those 
seeking them for recreation—mostly pedestrians—and they should 
be, so to speak, conveniently avoided by the business and commercial 
wheeled traffic to which they are a detriment if it must go around them, 
and which is to them a very great detriment if it goes through them. 
Plainly, in the ideal case the solution is such a zoning plan for the 
whole community that it will be possible to put these “intown” parks 
in close relation to the densely populated residential district without 
thereby locating them athwart any important lines of business traffic. 

The same general considerations in regard to their relation to the 
street system apply to the larger and more outlying parks, playfields, 
and reservations, but these recreation areas are so large that they can 
seldom be maintained intact and without being crossed by streets. If 
they are skillfully designed, their separate units can be efficient and 
their general effect of extent can be largely preserved, even though 
they are thus cut across by certain traffic lines. 

In the relation of pleasure traffic to parks the modern development 
of the automobile has made a notable difference since Central and 
Prospect and Franklin Parks were designed. Formerly when the old 
family horse and the carryall, or the livery stable horse and the rig 
with a seat for two, were taken out on Sunday afternoon, the out-of- 
town park was about the limit of the journey, and after a circuit of 
the park it was time to return. The parks were designed with this use 
inmind. The park roads were comparatively narrow and crooked, and 
they could run near to sequestered places without much disturbing 
them. Except on holidays, they could be crossed by foot passengers 
with little danger and little hurry and annoyance. They could lead 
to and past especially excellent views seen through narrow openings 
in screens of foliage, intimate and small scale views as well as distant 
prospects. 

The automobile has changed all this. The park is now seldom the 
goal of an automobile journey. You are at the park almost as soon 
as you have started from your home, and, were you to drive through 
it, the circuit of the park would require only a few minutes. But the 
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whole open countryside is now within your reach. The present-day 
park should, therefore, be designed not primarily for the automobilist, 
but rather for the pedestrian who has no other resource, though the 
automobilist may well be allowed glimpses into the park as he rides 
by. If motor roads are allowed in the park, however, they should 
be designed for pleasurable motor traffic. Greater width and wider 
curves and the necessity for avoiding all blind corners make the auto- 
mobile road, in its appearance and its use, destructive of natural 
beauty. The tooting of horns and the grinding of gears are also de- 
structive of country quiet, though proper design of gradients and road 
intersections will minimize this nuisance. Before we put the auto 
road into the park, we should remember also that the smaller and more 
intimate scenes cannot be enjoyed from an automobile. You are 
whisked by before you can grasp them. The more striking effects, 
the wider and more distant views, only remain really to be enjoyed, 
and they can be found often about as well in the open countryside as 
in the park. In the countryside the interesting views are more diluted, 
so to speak, that is, there are more uninteresting stretches between 
them, but this does not matter to the automobilist, while for the pedes- 
trian the good views must be concentrated, as they can be in the park. 
The automobile, then, should not carry people through the park, ex- 
cept where this is unavoidable or when it can be done, on account of 
the size or topography of the park, with little interference with its 
primary function. 

The auto should carry people by the park—under the same restric- 
tions—and this is possible and desirable. 

It should carry people to the park, and, more especially and usually, 
to and through the outlying reservations, and proper provision of 
parking spaces where cars may be left while their owners enjoy the 
. scenery on foot is a part of the design of all large modern parks. 

The motor bus, huge and clumsy as it is, may be admitted on some 
automobile park roads, for it is often the only way by which some 
people, especially visiting organizations, can see the parks. But it 
should be restricted to certain roads only, and often may be allowed 
on certain days only. ; 

Both for the auto and for the street car the parkway or boulevard 
is the designated and proper route from the heart of the business and 
residential districts to the parks and to the open countryside. And 
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naturally the parks should lie on the boulevards—or the boulevards 
lead past the parks, whichever way you please to put it—on the way 
to the farther outlying open country. 


Relation of Public Transportation Facilities to Parks 


The street car line is at the same time the friend and the enemy of 
the park. It is the cheapest and often the most reasonable means by 
which the great bulk of the city-dwellers can reach the park. On the 
other hand, its noise and the sight of the rails and the cars are de- 
structive, as far as their influence extends, of the very restfulness in 
the park which they have brought out the city-dwellers to seek. This 
means of course that the street car lines must run to the parks for the 
sake of the parks, and that they must run by the parks, both for the 
sake of carrying people into the open country beyond and in their 
general function of linking up all parts of the city. But the car lines 
should not run through the park except when the separate park units 
can be so designed and the car line so secluded that the park is still 
capable of fulfilling the essential function for which it was set apart. 

The railroad is on the whole the enemy and not the friend of the 
park in its immediate relations. There are plenty of instances of 
course, in the cases of the larger parks and particularly seashore or 
mountain reservations, where the majority of the people enjoying these 
recreation facilities come by railroad. But the railroad almost always 
exists primarily for other purposes, of state or nation-wide scope, 
and its location has to be determined primarily by these purposes and 
by topographic considerations. About all that can be said then in this 
regard is that the railroads can hardly be expected as a rule to modify 
their lines much for the sake of local parks, and that therefore the 
local parks must be placed and designed so as to get as much good and 
as little harm from the railroads as possible. 

Transportation by water, however, is a friendly thing to parks in 
almost every way. The river or pond or the ocean is a pleasant and 
restful thing to look at, and the city which is blessed with the possi- 
bility of access to water will certainly go out of its way to locate parks 
upon it. Traffic over water is restful as well as interesting to watch 
from the park, and views across it give an effect of expanse like views 
from hilltops, without the necessity of controlling a large area of land. 

Aerial transportation is likely in the future to bear a close relation 
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to our parks. There is as yet no particular sign that heavy freight 
will be carried by airplane in the near future. This traffic will be to 
a great extent purely pleasure traffic and the rest of the swift traffic 
for business will have a large element of pleasure in it, particularly as 
we get used to this means of transportation and as the danger becomes 
less. The requirements of a large landing and starting field can only 
be economically met at some point at a considerable distance out from 
the center of the city. It might well be adjacent to a park or at least 
linked to other pleasure transportation and to the heart of the city by 
being situated on the parkway and boulevard system. It is not de- 
sirable to use a large open lawn in a park as a landing field if you ex- 
pect it to retain its essential function as a part of a park. However 
interesting it may be to watch the arrival and departure of airplanes, 
it can hardly be considered restful, nor as yet even safe, and the neces- 
sary hangars and other provisions for the airplane traffic would be 
largely destructive of the effect of any naturalistic landscape unit. 


Relation of Schools and Other Community Buildings 
to Recreation Areas 


There has. been from the beginning a very close relation between 
playground activities and school activities in the city. There is no 
clean-cut line to be drawn, at least in the case of children, between 
recreation and education, and facilities for the one often serve the 
other also. It is not the purpose of this paper to consider where 
authority should lie, or how codperation may best be brought about, 
among the school committee, the park commission, and the playground 
administration, or whatever designations may be used for the manage- 
ments of these three city functions. Al! I can say here is what we all 
know, that the playground should serve the children of the school at 
recess, that the school building can provide certain facilities for the 
playground, that considerations of relation to residential areas which 
motive the location of types of schools would motive the location of 
playgrounds of corresponding types, and that on this account also 
the school and the playground might well be contiguous. 

Recently a more highly developed unit has proved its great worth 
in some cities, namely the community center, which includes both the 
school and playground and something else. Quoting from a publica- 
tion of the People’s Institute of New York, ‘““A community center is 
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any place where neighbors or people with common interest meet in 
order to be better neighbors and to make their common interest more 
effective. A community center is not primarily a building or set of 
activities, but rather an organizing center for the life of a neighborhood 
or a community.” 

For the meeting place of the voters’ league, for public lectures, for 
the branch public library, public art exhibitions, musical entertain- 
ments, festivals—all these things—the location in relation to the 
community that they serve might well be the same as that of the school 
and of the playground. And the facilities of the school and the play- 
ground can be used more intensively by being put at the disposal of 
the community in these additional ways and thus through more hours 
of the day. The bearing of all this on our present subject is of course 
that in considering the location, size, and shape of playgrounds, these 
cooperative uses, not all strictly recreational, must also be taken into 
account. 

The location of the school and its playground near a large park is 
almost always a mistake, for two reasons. First, the school and play- 
ground are at their maximum efficiency when the whole area within 
their effective radius is residential. A school and playground placed 
next to any kind of large park plainly have their effective area dimin- 
ished by about one-half. Second, the playground is a noisy place, and 
should be so all day, if working to its best advantage. And landscape 
parks are properly restful places, not helped by noisy neighbors. 
Some parks have parts which are not restful,—general assembly 
places, etc., and a playground next to such a place would do no great 
harm. But a playground is not a park, and no part of an existing 
park should be set aside for a playground—or run as a playground 
without any specific setting aside—without a fair facing of the fact 
that thereby the area and efficiency of the park as a park are by just 
so much diminished. 

As to the placing of buildings like libraries, court houses, city halls, 
museums, and so on in public parks, to say nothing of less useful and 
less public buildings, the defender of park values often wishes that he 
could paraphrase the famous chapter on snakes in the history of 
Ireland, and say—there are mo buildings in parks! I assume that I 
need not elaborate for this company the fact that a park is not a 
piece of waste land—a sort of municipal backyard which is improved 
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by any reputable use made of it,—but on the contrary an essential 
part in the city’s possessions designed for its definite purpose, and not 
to be intruded upon by facilities for other purposes, no matter how 
important they may be in themselves. When we say “parks” in this 
connection, we mean parks properly so-called. We are not protesting 
against monumental and architectural squares and plazas, nor do we 
object to the city hall standing in “city hall park,” if in reality the 
area is and should be merely an ample setting for a public building. 


Inter-Relation of Recreation Units 


In a “park system” each of the different kinds of recreation ground 
has its own appearance as it has its own use. The playgrounds are 
designed primarily for their use, although they should have as much 
beauty as possible. They are small and often repeated, perhaps with 
little difference from one to another or even from those in one city to 
those in another. The “intown” park is almost always a constructed 
and man-made thing, being a part of the town. It is designed for 
its appearance and should have individuality in this appearance. If 
there is but one interior park, called perhaps the “public garden” 
or the “central park” of the town, it ought somehow to reflect the 
spirit of the town. Often the public buildings may face upon it, and 
it becomes the open element of the “civic center’”—in the archi- 
tectural sense. 

The large landscape park should not look man-made, being a part 
of the country brought near to the town. Its spirit—what it has to 
give to the visitor—depends largely on the type of its scenery, and 
on the kind and condition of its foliage. A large park without foliage, 
or without natural landscape beauty, would not be, to our minds, a 
park at all. It is the enjoyment of this beauty which constitutes its 
primary use. A good park designer, then, would sensitively appre- 
ciate what the natural spirit and expression of an existing area is, or 
what it could be brought to or restored to if the city has already dev- 
astated it with dumps and fires. He would plan to make the most 
of that particular expression, so that the park should be a notable 
example of that kind of local scenery. But in another park he would 
hope for another kind of scenery, and he would approach his choice of 
available park sites,—hilltop, woodland, or waterside,—with that 
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consideration in mind. Again he must fit either his scenery to the use 
of the park, or the use to the scenery. You cannot maintain a hemlock 
grove on a slope where there are constant crowds, while a maple grove 
on a flat might succeed under the same amount of trampling. 

In the aggregate all the necessary uses must be provided for. It is 
not enough that a city has a large amount of land in parks. The 
parks must provide recreation for the active and the slow, the young 
and the old, men and women, the chattering family picnic and the 
ruminative solitary walker. But these uses, though all park uses, 
cannot all go on in the same park, or at least not in the same unified 
part of the park. And the pleasures of quietude and of the contem- 
plation of natural scenery are the values which must be most carefully 
planned for and defended, for they are the most easily destroyed by 
the intrusion or proximity of other park uses. There is no gain in 
running automobile roads through the wild park to “open up” its 
beauties, nor in constructing a zoo or an amusement park near it “‘to 
bring people to the park” if thereby the very beauties are destroyed 
which it is sought to exploit. That is, just as you must segregate 
recreation from business and other such activities, that the recreation 
may be effective, so you must segregate some kinds of recreation from 
others, lest one make the other impossible. 

In a general way the more “humanized ” park uses are provided for 
in the most accessible places, usually nearer the heart of the town, and 
the parks become more natural as they lie farther out, until in the 
landscape reservation every man-made thing must prove its value 
before it is admitted at all. 

A person going to a park wants to be relieved of the oppression of 
the city as soon as possible, and he wants to get home again without 
losing all the benefits of his outing by a long journey through the city 
which he went out to escape. This is the prime reason for the radial 
parkway or boulevard. A person riding for pleasure would much 
prefer to get from one pleasant park to another by a pleasant way, and 
if this way made a circuit of sufficient size his needs would be satis- 
fied. This was the public desire that made the circumferential boule- 
vard connecting the parks. And such a circuit offers its whole extent 
without repetition to anyone starting anywhere on its length. The 
boulevard also serves the pedestrian as a sort of local park of unlimited 
extent. It raises the value of abutting property, and, under proper 
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restrictions, tends to direct and stabilize the residential growth of the 
city. Also, if well designed, it tends to segregate the swift pleasure 
traffic from the commercial traffic, to the good of both. 


Location of Recreation Units in the City Plan—“ Recreational 
Zoning” 


Up to very recent times the location of parks and playgrounds in 
our cities, and their size, shape, and character, have been largely mat- 
ters of chance. The public generally had no clear idea of the function 
or of the importance of these things in themselves, much less any no- 
tion of their place in a complete city plan. Land has frequently been 
bought where it was cheapest, or taken where it was given, with little 
or no relation of one piece to another. The construction of a connect- 
ing boulevard, looking well on plan and pleasing the casual visitor, 
was sometimes publicly considered quite enough to turn these fortui- 
tous units into a “‘park system.” 

Recently, however, we have more generally begun to think in terms 
of allotting the land of the community in each case to its most desir- 
able use, of restricting some areas wholly or largely to industry and 
business, some to residence, some to recreation,—in other words, to 
use our accepted term (more useful than accurate), Zoning, to which 
we shall come again in a moment. 

On account of their haphazard development, therefore, the present 
amount and kind of outdoor recreation facilities vary enormously be- 
tween different cities. No general laws can be safely deduced, solely 
by general compilation of existing data, as to the relation of total park 
area to population, as to the proper distribution of parks or play- 
grounds, as to optimum size and shape of the various kinds of park, 
and so on. Such local information is valuable, but only when accom- 
panied by a careful local interpretation and criticism in each case, as 
in the Cleveland Recreation Survey report of 1920. 

On the general theory of this “recreational zoning,” we are probably 
all agreed. I shall state it more specifically than my facts warrant, 
both for brevity and in the hope of stirring someone up to correct 
me in detail. 

Playgrounds for infants could theoretically be as close together as 
one in each block, at least in congested areas. This is practically dif- 
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ficult, and usually the littler children are brought to the playgrounds 
for the children up to twelve, and should be there provided for. 

Playgrounds for girls and boys up to twelve must be within 4 mile 
of the children that they serve. Their size, determined by the number 
of children coming at one time from a tributary area of an average 
radius of + mile and an average density of population, is not more than 
the area of one average block. They should, therefore, be located 
throughout the city on an average of 4 mile apart, which can be done 
without disturbing the street system, care being taken of course that 
no area is cut off from access to a playground within its effective ra- 
dius by a river, railroad, or unduly dangerous railroad or street cross- 
ing. There should be one such playground next to each school. 

Playfields, serving mostly boys over twelve and young men, but also 
the more active people among all the older portion of the population, 
have each an effective radius of at least 4+ mile and so should be 
located at least one mile apart. Like all the playgrounds already 
mentioned, they should seek the densest residential areas, but they 
are more affected by the factor of land-cost than are the smaller units, 
and on account of their longer effective radius are somewhat freer to 
seek cheaper sites. 

The location of the “‘intown” park, a place for promenading and 
looking at flowers or architectural decorations, is likely to be deter- 
mined largely by already established use and convenience of access 
from the intown residential and business districts. Usually, indeed, 
there is some square, public garden, or common which has long ful- 
filled this function in a more or less efficient way. Only a large city 
would have many such areas. 

The landscape park and the reservation have an effective radius 
really co-extensive with the city, so that no “spacing” can be stated 
for them, although it is obvious that if they were equally spaced in 
their relation to the residential areas, and (though not so important) 
in relation to the business areas, this would be an ideal arrangement, 
other things being equal. The fact is, however, that they are largely 
reached by trolley or by auto or even by train, and the availability of 
these means of transportation affects the desirability of the location. 
And since they are so large, the factor of cost and of topography enters 
still more considerably into the choice of their location,—topography 
especially, for the excellence of a landscape park is mostly the excel- 
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lence of its scenery. Because of these considerations of local desir- 
ability a well-thought-out park scheme is very likely to be irregular 
and to have no decorative symmetry of plan. 

There are railroads and heavy traffic roads radiating from the city 
which the parks should avoid, and along these there are manufacturing 
districts also to be avoided. There are perhaps rivers and other 
water bodies which parks should seek. The landscape park areas 
should reach in toward the heart of the city, but they should not lie 
unnecessarily across main lines of travel. Thus there would naturally 
be produced not park and reservation girdles, but rather recreation 
wedges, connected circumferentially, if you will, by boulevards through 
the districts devoted to other uses, and connected radially by park- 
ways to the heart of the city. Along these parkways would lie some 
of the smaller parks and playfields. 

One great difficulty with which the park system designer must 
struggle is that he is not planning for the present but for the future. 
He must base his work on a prediction of how great the population is 
going to be, what it is going to want, where in the city it will be 
densest, what will be high-cost and what low-cost neighborhoods, 
which way business will move, and so on. 

Here appears a great advantage of treating the park and boulevard 
design as a part of the general zoning and transportation scheme. 
Some stabilizing of the different uses, some steering of the growth, is 
thus possible. The park designer has in this way a recognized inten- 
tion of the whole community and not merely his own prediction on 
which to base his allocation of the different recreation facilities. 
And his work in turn aids the realization of the zoning plan, for the 
more completely we can organize all the elements of the physical lay- 
out of our community with one scheme of development in mihd, the 
more likely the community is to develop accordingly. 

But with the determination of a park system, even with the fixing 
of a reservation system, the community has not discharged all its duty 


to its citizens as regards outdoor recreation. There may be a large | 


by-product of recreational value to be got from public lands devoted 
primarily to other purposes. The use for park purposes of the spe- 
cially protected and regulated lands draining into the reservoir of a 
water supply system is well illustrated in the Middlesex Fells near 
Boston and Mohansic Lake Reservation in the Croton watershed near 
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New York. In many cases park uses may be permitted in municipal 
forests, as they are in our National Forests. In Massachusetts, for 
instance, Fitchburg, Walpole, and Petersham have forests so used. 
Sometimes all these uses, park, forest, watershed protection, may be 
combined in one area. Much landscape beauty may be produced with 
no sacrifice of timber values. To put valley-loving trees and hill- 
loving trees where each is best suited is both good forestry and good 
landscape design. But some little concession by the forester to the 
recreation-seeker is often justified. To cut the timber in accordance 
with landscape units and with regard to views, to leave, for the 
esthetic effect entirely, certain wooded areas along rivers or roads or 
on points or lookout, brings more gain in beauty than loss in lumber. 

The public-owned agricultural area, now beginning to be discussed, 
the so-called “‘productive park,”’ can offer good recreational oppor- 
tunities. There is even an optimist who would combine recreational 
facilities with the operation of a sewage disposal plant. The roadside 
improvement movement is another important application of the idea 
of producing recreational values by making public uses as beautiful 
as possible. 

And provisions for public recreation might go even farther afield. 
In the present rapidly growing movement against the bill-board evil 
we see the beginning of a public feeling that the community has 
the right to regulate certain private property for the esthetic and so the 
recreational good of the public, as for instance in the case of the 
Mohawk Trail. It is not absurd to suppose that on some future better 
day, by preservation of bits of woodland, enframing of good views, 
sometimes by securing the admission of the public to certain private 
areas,—all of this naturally by private action under pressure of public 
opinion,—the country roadsides and agricultural areas generally may 
be made of much greater recreational value without losing, in total, 
anything of their economic value to their private holders. And so the 
public areas specifically set aside for recreation will be relieved of 
part of their burden. 

So far we have been proceeding as if we thought that the city was 
to continue growing indefinitely by accretions about its own center, 
and that anything we could do to foster that growth and speed it by 
diminishing its disadvantages was a good thing. Personally I think 
that the curse of the big city is its bigness and the consequent impos- 
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sibility of getting enough of all the things which a man lives by within 
reasonable reach of each man. I agree with the garden city advocates 
and call it good city planning so to zone a city and to regulate and 
add to its street system that eventually it will prove better for fac- 
tories, and after them residences and stores, to start up in a new place, 
removed from the original city and separated from it by a considerable 
stretch of agricultural and forest land. In the ideal regional plan 
there should be not one overgrown city but a cluster of communities. 
I confess, however, that I am not clear in detail as to how this ideal 
result is to be brought about. 

When you come to discuss how far apart these communities should 
be spaced in the state and in the nation, you are rather in the realm 
of roseate dreams, but surely there should be left enough agricultural 
land between them (or rather in total relation to their populations, for 
of course they cannot be equi-spaced) to supply their needs for such 
products as are best locally grown. 


Relation of Recreation Areas to Land Values 


In deciding whether a certain recreation area should be located in 
a particular spot and what should be the size and shape of the land 
which is to be set aside for this recreation purpose, we have to con- 
sider all these various factors which we have already discussed, which 
will tell us how available this piece of land will be for this specific 
recreation purpose. On the other hand, we have to consider the market 
value of this piece of land, that is to say, how useful this piece of land 
is for any and all other purposes. 

Other things being equal, then, the recreation area seeks the 
cheapest land, and it is a fortunate thing in the case of parks that 
rough and broken topography, narrow river valleys, and such kinds of 
ground are suited to parks but unsuited to ordinary residential or 
commercial development. Moreover, a park may be beautified by 
keeping open a water course and so caring for flood water which 
might be a great obstacle to residential development. And similarly 
a place which could be reached with sewers only with great expense 
might not be the worse park for that reason, though impracticable for 
homes. In the case of playgrounds, however, no such fortunate com- 
bination of circumstances occurs. The playground belongs in the 
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midst of a densely populated area, and land in a densely populated 
area is expensive. We are generally agreed that it is essential for the 
well-being of the community that there shall be one playground for 
every quarter-mile-radius circle which can be struck in the thickly 
settled area, although some considerable departure from regularity in 
the location of these playgrounds is reasonable and is indeed usually 
forced by other considerations. And when it has been determined that 
a certain location is on the whole the most efficient for a playground, 
—and the least effictent for other uses,—which can be found within 
the area which must be served by a playground, then at this point the 
other uses must yield to the playground, because the playground is 
essential and the other uses are not essential, or at least can be served 
nearly as well somewhere else. In other words, the city must pay 
whatever the land costs to produce a playground. And this reasoning 
has been accepted, as witness Seward Park in the City of New York, 
which cost the city between two and three millions of dollars, having 
an area of four small blocks. 

The same general reasoning applies, of course, to parks, although 
in their locations there is usually a greater range of choice. They must 
exist somewhere, and when the best location has been found, then the 
park must be created, or at any rate the land acquired, even if the 
development of the land as a park must be postponed. There is of 
course a credit item in the city’s accounts that may go far to offset the 
price for the park. After the park is established, the land abutting 
upon it is increased in value, which value comes back to the city in 
increased taxes; and in addition to this localized increase in values on 
account of the visible and obvious advantages which accrue to the 
abutting property, there will also be a general rise of values because 
the park has raised the tone of the city as a whole. The local benefits 
are less noticeable in the case of playgrounds. Indeed in some of the 
more desirable residential areas the presence of the playground is con- 
sidered to lower the value of the abutting property, as the exclusion of 
playgrounds by zoning ordinance from the most restricted residence 
districts in several cases would go to show. But wherever a play- 
ground is necessary, it cannot be denied that its presence raises the 
value of the neighborhood as a whole. Moreover, in the case of a 
congested neighborhood the land value increase is both local and 
general, because however noisy the playground may be it is less bad 
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than a street and more airy and open than the blocks of tenements 
which it has replaced. 

It is not the business of this paper to discuss the financial, legal, 
and administrative aspects of recreation development. We might, 
however, remind ourselves here of the fact that these recreation areas 
are much more for the benefit of the future than for the present genera- 
tion, and that therefore it is fair that a considerable portion of the 
cost should fall on the future citizens of a community. That is, it is 
fair that the cost of such development should be met by bonds which 
may run for a considerable term of years. For the same reasons it is 
desirable to buy, now while it is cheap, and before it is spoiled, land for 
the park use of future generations, and to charge it to the future gen- 
erations by means of bonds. With a comprehensive city plan there is 
some assurance that these lands will be where they will be needed. . . . 











CHAPTER XXIX 


WATER SUPPLY PROBLEMS 
1. SourcES OF WATER SUPPLY’ 


In the selection of a source of water supply two features are con- 
sidered: first, a water must be satisfactory as to quality, and, second, 
it must be available in sufficient quantity. In the Northern and 
Middle Atlantic States the use of lake and spring water is common. 
The Great Lakes are sources of water supply for some of the largest 
cities in the United States, and the waters of smaller lakes are used 
abundantly by others. In the more southerly States waters from 
rivers are more commonly used, and in the upper Mississippi and the 
Ohio Valley districts ground waters are used to a considerable extent. 


Ground Waters 


If data could be obtained from all cities and towns in this country it 
appears certain that the majority would be found to take water sup- 
plies from ground sources; that is, from wells, as distinguished from 
rivers, brooks, lakes, and other surface sources. Such wells are either 
sunk in gravelly soil or drilled in the rock, all of them extending into 
or through the water-bearing stratum. 

Well waters, as a rule, are pure, clear, and colorless, although many 
are very hard and others contain much iron in solution. Such waters 
are not particularly objectionable for drinking, but hard waters are 
unsatisfactory for steam raising and many other industrial uses, and 
waters containing much iron are objectionable on account of the 
stains left upon fabrics washed in them. In many places means have 
been found to remove these objectionable constituents from the water. 

The amount of water continuously available from wells is more 
uncertain than the amount of run-off from a given catchment area. 


1Adapted from “The Purification of Public Water Supplies,” by George A. 
Johnson, in United States Geological Survey—Water Supply Paper 315 (Wash- 
ington, 1923), pp. 8-15. 

573 


574 MUNICIPAL PROBLEMS 


In practically every part of the country a new problem is presented. 
If one well yields a daily minimum of 500,000 gallons it by no means 
follows that another well close by the first will double this yield. There 
is always a limit to the quantity of water which can be obtained con- 
stantly from a given area and it varies from place to place. Under the 
favorable conditions found on Long Island the yield from tubular 
wells is about 80,000,000 gallons daily. The catchment area on which 
these wells are located is over 100 square miles in extent, and the 
yield is equivalent to about 750,000 gallons daily per square mile. 
This is the largest well supply in the country. Lowell, Mass., Cam- 
den, N.J., Meadville, Pa., Canton, Ohio, Memphis, Tenn., and San 
Antonio, Tex., are among the larger cities which now use well water, 
but the most extensive use is made of it by smaller cities, where the 
daily volume required is comparatively small. 

The capacity of a given well supply obviously depends on the size 
of the catchment area from which the water is drawn, the precipitation 
which falls on this area, and the perviousness of the soil or underlying 
rock. When a well is pumped water is drawn from the sides as well 
as from the bottom. It follows, therefore, that by continued pumping 
the ground-water level will be lowered, but immediately around the 
well this level will be depressed in the shape of an inverted cone. In 
locating wells it is necessary to space them so far apart that the cones 
of depression do not intersect, for in the event that they do intersect 
the individual yield of each well will be reduced. Furthermore, it is 
necessary to locate the wells in a line across the direction of flow of 
the ground-water current, for if placed on a line in the direction of 
this current, the upper wells may draw the bulk of this flow. 

There is no way of predicting what the yield of a well will be except 
by considering the yields of other wells in the same locality. Further- 
more, the yield of a well depends to a certain extent on the facility 
with which water can enter it, and in many wells the flow has become 
greatly diminished or completely stopped by the clogging of the inlet 
openings. 


Lake Supplies 
Chicago, Cleveland, Buffalo, Detroit, Erie, Duluth, and Milwaukee 


are among the larger cities which draw their water supplies from the 
Great Lakes, and millions of dollars have been spent in extending the 
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intakes to points in the lakes where it is expected that pure water may 
be obtained. Along the shores of the lakes in the vicinity of cities the 
waters are of course badly polluted by the discharge of city sewage. 

The Great Lakes receive the sewage of millions of people, and from 
them in turn millions draw their water supply. In most places these 
waters are consumed in their unpurified state. The danger should be 
obvious, but nevertheless these conditions continue to be common. The 
sewage of lake cities is usually discharged into the lakes near the 
shores. Considerations of cost often prevent the extension of sewer 
outlets far enough into the lakes to take full advantage of the diluting 
power of such bodies of water. The engineers in some cities located 
on lake fronts have consequently made careful study of prevailing 
currents and winds for the purpose of locating the intakes of their 
waterworks at points unlikely to be reached by sewage. The ineffec- 
tiveness of such a safeguard is illustrated subsequently by citing the 
experience of Chicago and Cleveland. 

When water is drawn from small lakes the possibilities of obtaining 
a pure supply are usually good. The purity of such supplies may be 
maintained by keeping all sewage out of the streams that feed the 
lakes and by enforcing strict sanitary measures on the drainage area. 
Rochester, N.Y., and St. Paul, Minn., are examples of cities still using 
lake water and maintaining it in a pure and wholesome condition. 
The fact remains, nevertheless, that all waters derived from surface 
sources require sharp and incessant watching, and even with such at- 
tention are liable to accidental pollution, which may result disastrously. 


Impounded Supplies 


Where the most suitable source of water supply is one or more com- 

paratively small streams, it is frequently necessary to build impound- 
- ing reservoirs in which to store the heavy spring and fall flow for use 
during the low periods of summer and winter. In this way use may be 
made of streams whose normal flow frequently falls below that neces- 
sary to supply the demand during certain seasons. Storage is also 
beneficial in other ways. It greatly minimizes the danger from such 
pathogenic pollution as the water may be subjected to before it reaches 
the reservoir, and it effects a substantial improvement in the physical 
quality of the water. 
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It is a well-established fact that sewage bacteria, and particularly 
the pathogenic organisms, die off rapidly in water. The pathogens 
die for numerous reasons, most important among them being unfavor- 
able and unnatural surroundings, osmosis, an insufficient or unsuit- 
able food supply, and the antagonistic influences of other bacteria and 
of some forms of animal life. Furthermore, bacteria do not persistently 
multiply in water, at least not under the climatic conditions of this 
country. It is a fact that although for a brief period there may be 
positive indications of bacterial propagation in standing water, this 
condition rapidly disappears and the bacteria show a rapid and steady 
diminution and in a few days or weeks may almost entirely disappear. 
The data already published on this point are abundant. For example, 
at Lawrence, Mass., the bacterial removal effected in the city reser- 
voir, where the period of storage is about two weeks, amounts to over 
93 per cent. At Washington, D.C., where the maximum period of 
storage is five or six days, the bacterial removal is the same as at 
Lawrence. In the Boonton Reservoir, where the water supply of 
Jersey City is impounded, there is storage capacity for over 200 days’ 
supply, and it has been found that during the time the water remains 
in the reservoir the average bacterial purification effected is 99 per cent. 

The physical improvement in water resulting from storage consists 
of the subsidence of the fine suspended particles that give the water a 
turbid appearance and the reduction of color due to substances held in 
solution. The latter effect is produced in the main by the bleaching 
effect of the sun. 

The foregoing comments are made in order to show the salutary 
effect of storage upon the quality of water. There are further impor- 
tant questions to be considered, however, such as the care which should 
be given to catchment areas above lakes and impounding reservoirs 
used for domestic purposes, and stagnation of lake and impounded 
water, which produces disagreeable tastes and odors in water. 


Care of Catchment Areas above Lakes and Impounding Reservoirs 


The most effective manner of preventing the pollution of an im- 
pounded water supply is to purchase the entire catchment area. This 
is rarely possible or feasible. It should also be emphasized that pos- 
session of the whole catchment area and the enforcement of sanitary 
regulations thereon does not preclude accidental or incidental pollu- 
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tion, such as might come from a chance trespasser suffering from a 
light case of typhoid fever or in the initial or convalescent stages of a 
severe case. Many watersheds well regulated and patrolled have been 
polluted in this way, causing such epidemics as those at Plymouth, Pa., 
in 1885; New Haven, Conn., in 1900; and Ithaca, N.Y., in 1903. 
Such epidemics show clearly how necessary and how impossible it is to 
always keep a vigilant eye on all sources of pollution in a drainage area. 

The chief drawback to the acquirement of entire catchment areas 
usually is the cost. It is rare indeed that such cost will not far exceed 
that of a system of strict sanitary regulation over the area under the 
authority of suitable state laws combined with some form of purifica- 
tion of the water before it is supplied to the consumer. It is the usual 
and commendable custom, therefore, for those in charge, be they 
municipal officers or officials of a private company, to acquire the 
shores of the lake or impounding reservoir from which the water supply 
is drawn, and then to see to it not only that sewage or waste of other- 
wise dangerous character is not deposited in the reservoir or its 
affluent streams, but that it is not stored or deposited on any part of 
the catchment area from which it may at some time be washed into 
the reservoir. With such ownership and with an efficient system of 
sanitary patrol by diligent inspectors, it is possible properly to avoid 
the great expense of purchasing the whole catchment area and to allow 
a rural population to remain undisturbed. 

To recapitulate, it is always well to do all that can be done to keep 
the catchment area clean and to keep all sewage waste out of the water 
that enters the reservoir. Then, if the storage period is insufficient 
to allow the water to be satisfactorily clarified and decolorized, the 
water should be filtered before it is delivered to the consumers. If the 
water is physically satisfactory as it leaves the reservoir but still sub- 
ject to sudden incidental or accidental pollution, sterilization is the 
cheapest and surest remedy. 


Stagnation of Impounded Waters 


It is well known that some waters, if not all, on being stored for 
long periods in lakes or impounding reservoirs, become stagnant. Such 
stagnation does not ordinarily occur throughout the body of the water 
in the reservoir but is particularly confined to the bottom layers, where, 
through the action of bacteria upon the deposits of organic matter, the 
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oxygen in the water is entirely consumed, and foul tastes and odors are 
produced. Many attempts have been made in the past to overcome this 
undesirable feature in stored water. At perhaps a dozen places in Eu- 
rope and this country the top soil has been removed from the reservoir 
site before it was allowed to fill with water, the expectation being that 
the organic matter, which ultimately undergoes decay and produces 
stagnation, would be eliminated. Such stripping is always costly, and 
appears to have been of but temporary benefit wherever tried. In such 
reservoirs a deposition of organic matter from the water is always 
going on, and in time the conditions at the bottom will be quite as bad 
as though it had not been stripped. Experts have recommended a€ra- 
tion and filtration to remove tastes and odors from stagnated water. 
It is desirable to point out, however, that in the majority of reservoirs 
odors and tastes due to stagnation are not as troublesome as those 
from certain forms of animal and vegetable life, commonly known as 
alge. These tastes and odors are caused by the essential oils which 
those organisms secrete during their growth. 

Fortunately such troubles as may arise from the growth of alge in 
reservoirs extend over comparatively short periods of time—that is, 
during the summer months of the year. Furthermore, with the judi- 
cious use of copper compounds such growths may be effectively and 
cheaply stopped. The growth of these alge may not only of itself pro- 
duce tastes and odors in water, but if they are allowed to grow un- 
disturbed and to die naturally they add to the organic matter which 
brings about the stagnation of the lower strata of the water therein. 
By their elimination at the outset, therefore, a twofold good is effected. 


River Supplies 


With the rapidly increasing population in the United States it is 
certain that in the future more and more use will be made of river 
waters as sources of public supply. It is also certain that the amount 
of polluting matter which practically all rivers of size in this country 
are obliged to carry is increasing year by year. This single fact re- 
quires the sanitary aspects of river-water supplies to be commented 
on at some length. 

One of the first facts to be recognized in connection with the dis- 
charge of sewage into running water and the use of such water as a 
source of public supply is that no practical method of sewage purifi- 
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cation will remove absolutely all danger from pathogenic germs. In 
the construction of a sewerage system, however complete and tight, 
provision must always be made for storm or emergency overflows. In 
“separate” sewerage systems, which are designed to collect all of the 
house wastes in one system of pipes and all of the street wash and 
much of the industrial waste in another system of pipes, it is necessary 
to provide emergency overflows at outlets or pumping stations, which 
become operative in the event of great inflows of storm water or the 
disarrangement of the pumping machinery, or of any part of the puri- 
fication works if such works are provided. 

In “combined” systems, which carry in the same pipes household 
and industrial wastes and street washings, storm overflows directly 
connected with the river are always built and become operative at 
times of heavy storms, when the capacity of the sewers becomes over- 
taxed. It is clear, therefore, that in any system of sewerage it is im- 
possible to depend absolutely on all of the dangerous material being 
kept out of the river. In addition to this, sewage purification works, 
even when operated in the most careful manner, occasionally allow the 
escape of some material of a dangerous character. 

It is therefore apparent that the primary object of a sewage disposal 
plant is merely to render as nearly inoffensive as possible the more 
offensive parts of the sewage, and to purify it to the highest degree 
commensurate with the benefits to be derived under existing condi- 
tions. Public waterways must continue to receive the sewage of cities, 
and the one thing which remains to be done is to see that such wastes 
are made as unobjectionable as possible before their discharge. That 
is practically all that any community should be required to do. 

The capacity of a stream to dispose of sewage without creating of- 
fense depends on the initial pollution of the stream, on its volume, and 
on its velocity of discharge. If the stream receiving the sewage is large 


enough, and the time allowed for natural purification to take place is 


long enough, no nuisance will be created. In some parts of the country, 
however, so many cities are located on one stream, that the capacity, 
particularly during the warmer months of the year, is overtaxed, and 
the water of the stream becomes ill-smelling and unsightly. To amel- 
iorate such obnoxious conditions, but more often to avoid litigation 
brought or threatened by riparian owners below, some cities have been 
forced to purify their sewage before discharging it into the stream, and, 
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owing to the proximity of one city to another, all the cities have been 
driven to consider ways of obtaining a pure water supply from some 
other source or of purifying the badly contaminated water of the 
stream. 

The ideal state of affairs, toward which American sanitarians are 
working, is to permit all cities to discharge their sewage into the 
nearest stream but to require them first to purify it to a degree which 
will preclude the establishment or maintenance of obnoxious condi- 
tions in the stream. Rarely are two problems of this kind found to 
be alike. The sewage of some cities should be purified to a far greater 
degree than that of others, dependent on the initial pollution of the 
stream, its minimum volume and velocity of discharge, and the dis- 
tance to the next city, or, more exactly, to the intake of the next 
waterworks. 

The partial purification of all the sewage entering a stream being 
effected, and the water of this stream being afterwards used for public 
supply, it becomes necessary finally to purify the stream water before 
it is delivered to the consumer. This it is always possible to do. 


2. MopDERN METHODS OF WATER PURIFICATION? 
The Uses of Water 


The uses of water in a city are many—the domestic uses, including 
drinking, cooking, washing and laundry, fire protection, industrial and 
various public uses, such as street cleaning, sewer flushing, fountains 
and lawn sprinkling. 

For domestic purposes the purity of the water is of the utmost im- 
portance. It is assured in some cases by using sources free from 
pollution or possible pollution, but generally by some form of filtration 
or disinfection, or both. The water should also be as free as possible 
from color and turbidity, and be moderately soft, especially for wash- 
ing and laundry purposes. 

Some industries need a water of certain characteristics, and must 
employ special treatment to obtain it, but practically all industries re- 
quire a water nearly free from color, turbidity, hardness, and any salts 


1 Adapted from “Modern Methods of Water Supply and Purification,” by 
M. F. Sanborn, in the American City, Vol. XXV, pp. 25-28, 143-149 (July- 
August, 1921). 
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or acids which form boiler scale or cause foaming or pitting of 
boiler tubes. 

The water used for other public purposes than drinking does not 
need to be of such high standards as given above, especially when used 
for street flushing, sewer flushing, etc., although it is customary to 
supply for such purposes the same water that is supplied for do- 
mestic use. 

Dual supplies drawn from two or more sources and used for different 
purposes, while never desirable, are sometimes necessary. The follow- 
ing are some of the combinations found: very hard water from public 
supply and rain water collected at various houses for washing and 
laundry ; a satisfactory public supply, and a separate or partially sep- 
arate supply, generally from a polluted source, for fire protection. 
Sometimes polluted water is used for fire protection, flushing toilets, 
etc., and well water for domestic purposes. In some cases cross- 
connections are found, and serious epidemics have occurred due to the 
polluted water entering the distributing mains of the regular supply. 


Consumption of Water 


The amount of water used daily, which for comparative purposes is 
generally expressed as consumption in gallons per capita per day, 
varies greatly and will range from a minimum of about 15 to a maxi- 
mum of 300 gallons or more. This variation is due to many causes, 
such as age of distribution system, care in detecting leakage and waste, 
temperature (extreme cold in winter, and heat in summer), metering 
of individual supplies, industrial uses, public uses, and wastage of 
water by householders or industries. In a community where all sup- 
plies are metered, the metered consumption at different places varies 
from about 15 gallons to 50 gallons per capita per day, while the un- 
metered consumption, or that portion of water unaccounted for, 
varies from 30 to 200 per cent of the metered consumption. 


Analysis of Water 


The purity of the water is determined by chemical and bacteriologi- 
cal analyses and inspection of sources of supply and water-shed as to 
existing and possible pollution. The chemical analyses should be 
complete and cover the determination of presence of objectionable 
minerals, salts, odors, acids, etc., as well as past or present pollution. 
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The bacteriological analyses should show the presence or absence of 
B. coli, as well as giving the total counts. The results of the analyses 
and of the inspection will determine the need of filtration or disinfec- 
tion or both. 

Many of the larger water departments maintain extensive labora- 
tories where the purity of both the raw and the treated water is 
tested at frequent intervals by chemical and bacteriological analyses. 
In any water supply presumptive tests for B. coli should be made 
regularly to determine whether the water is receiving any pollution, 
and in case of treatment the efficiency of the treatment may be deter- 
mined by comparing the tests of the untreated and the treated waters. 

Iron in the water is apt to stain clothing and be objectionable on 
account of the precipitate which sometimes forms. Excessive hard- 
ness makes it unsatisfactory for washing and laundry purposes and 
produces scale in boilers. High nitrates in waters stored in uncovered 
reservoirs generally facilitate the growth of objectionable algz, dia- 
toms, etc., and with lime present, Chara may grow in shallow reservoirs 
and give an unpleasant odor to the water. 


Water Purification Methods 


Water is purified or partially purified by plain sedimentation, chemi- 
cal precipitation, aération, slow sand filtration, rapid sand or mechani- 
cal filtration, disinfection, water softening, and treatment with copper 
sulphate to kill alge, diatoms, etc. 

Plain sedimentation is sometimes of assistance in removing sus- 
pended matter from turbid waters, and if they are exposed to sunlight 
the action of the sun is particularly beneficial, as it somewhat reduces 
the number of bacterial and other impurities. Sunlight, however, on 
waters high in nitrate is objectionable, as it increases alge, etc. 

Sedimentation with the aid of chemicals is used with turbid and 
colored waters especially as a preliminary treatment for rapid sand 
filtration, in which case the preliminary sedimentation extends some- 
what the interval of time between filter cleanings. 

Aération of some waters is of benefit in increasing dissolved oxygen 
and reducing carbonic acid gas. It also removes to a large degree 
the odors caused by stagnation of that water which is drawn from be- 
low the zone of rapid change of temperature, since this water, mixing 
but slightly with the upper water, contains little or no dissolved 
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oxygen. It assists in removing odors and tastes caused by microscopic 
organisms, and certain forms of these organisms are considerably dis- 
integrated by the aération. Aération is also of benefit in causing some 
forms of iron to precipitate, after which the iron is easily removed by 
sedimentation and rapid sand filtration. 


Slow Sand Filtration 


Slow sand filters are best adapted for the removal of bacteria from 
untreated water, and generally give a reduction of from 95 to 99 per 
cent of bacteria. They are not as efficient in the removal of color or 
turbidity as the rapid sand filters, which depend upon the precipitate 
caused by the addition of chemicals for the removal of the finer 
colloidal matter. Slow sand filters are generally covered to prevent 
freezing and the growth of objectionable matter, and the sides and 
bottom are of impervious material to prevent loss of water. They are 
constructed in several units so that one unit may be placed out of use 
for cleaning without reducing to too great an extent the available area 
remaining in operation. In large filter plants the units are generally 
about an acre in area. On the bottom of the filter is first laid a system 
of underdrains to convey the filtered water to the main collecting 
pipes and drainage chamber. Around and above the underdrains are 
placed several layers of graded gravel, the finest being on top. Over 
this gravel is placed from 2 to 4 feet of sand having an effective size 
of from 0.20 mm. to 0.30 mm. and a uniformity coefficient of from 
1.5 to 2.0. The finer the sand, the greater per cent of purification, 
but the rates are also reduced. 

The effective size of a filter sand is that size of grain, expressed in 
millimeters, such that ro per cent of the particles are smaller and 
go per cent larger than that size. The uniformity coefficient shows in 


a measure the uniformity of the sizes of the sand and is the ratio of 


the size of which 60 per cent of the sand is smaller, to the effective 
size. It will thus be seen that the more nearly uniform the sand is, 
the smaller will be the uniformity coefficient. 

The sand is covered with from 2 to 4 feet of unfiltered water, and 
the water passing through the sand meets the natural resistance of the 
sand and of the gelatinous coating of impurities from the water which 
forms on the upper 43-inch of the sand. This resistance causes a loss 
of head, which is measured by the difference between the elevation of 
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the surface of the water on the filter and that to which the water in 
the underdrains would rise. The unfiltered water should at all times 
be distributed on the surface of the filter so as not to cause washing 
or displacement of surface sand. 

The rates of filtration vary from 2,000,000 to 6,000,000 gallons per 
acre per day, depending upon character of water, size of sand, clogging 
in surface layer of sand, and loss of head. Constant rates of filtration 
are sometimes maintained by an automatic control which partially 
throttles discharge from drains, and as loss of head increases, on ac- 
count of clogging of surface layer of sand, the outlet is gradually 
opened to permit the same rate of filtration. 

When the loss of head reaches 4 or 5 feet, the filter is cut out of use 
and the surface layer of 4- to 3-inch of dirty sand is removed, cleaned, 
and stored to be used again. When a minimum depth of sand from 
2 to 24 feet is reached, the filter is scraped and the sand which has 
been removed and cleaned during the last 8 to 15 scrapings is replaced 
on top of the sand remaining in the filter. 


Mechanical Filtration 


Rapid sand or mechanical filters operate at a much higher rate than 
slow sand filters, the rates being from 100,000,000 to 125,000,000 
gallons per acre per day. These filters are generally dependent upon 
the use of chemicals added to the water before filtration in order that 
a precipitate may form. This precipitate is strained out on the sur- 
face of the sand, and this strained precipitate acts in turn as a filter 
capable of removing from the water most of the suspended matter, 
including a large part of the bacteria. When this strained material on 
the surface of the sand becomes so thick as to greatly reduce the filter- 
ing rate, the sand is agitated by mechanical rakes, or air under a 
pressure of from 3 to 5 pounds per square inch forced up from the 
bottom to break up and loosen the film on the sand, after which the 
dirt is flushed away by water which passes up through the filter and 
away through troughs placed above the sand. 

On account of the high rate of filtration and the need of thoroughly 
agitating and cleaning the sand, the underdrain or strainer system is 
very complete. The strainers are placed fairly close to each other 
and are usually constructed so that with a reverse flow of water for 
cleaning, the watez is uniformly distributed throughout the filter. 





= 
° 

« 

. 





WATER SUPPLY PROBLEMS 585 


Gravel graded from 2 to 3 inches at the bottom to 1/16-inch in size 
at the top is placed around and above the strainers. Above the gravel 
is placed about 30 inches of sand having an effective size of 0.45 to 
0.50 mm. and a uniformity coefficient of 1.4 to 1.6. Fine screens of 
suitable material are sometimes placed between the gravel and sand 
to prevent the latter from passing into the gravel and partially stop- 
ping up the strainers. These are not necessary, however, in a properly 
constructed bed of graded gravel. 

Rapid sand filters are of two types, gravity and pressure. The 
gravity type is the one generally used, and there is from 2 to 4 feet 
of water over the sand. In the pressure type the filtering sand is 
enclosed in an iron or steel drum or cylinder, and the water over the 
sand is under pressure. In this type the pressure in the outlet is less 
than above the sand, and this difference is the loss of head. When 
the loss of head in the gravity type amounts to from 8 to 12 feet, the 
filters are washed. Pressure filters are sometimes operated with a 
much greater loss of head before being washed. 

Each gravity filter usually has an operating table on which are 
located the various gages giving height of water, loss of head, rates of 
flow, and also valve handles for controlling the various valves for 
filtering, air agitation, sand washing, etc. 

The washing is done with filtered water, which after receiving the 
dirt from the surface of the sand passes out through the troughs. The 
sides of these troughs act as weirs, all at the same height and about 
2 feet above the sand. The wash water should flow with sufficient 
velocity to carry off the dirt but not the sand, and the amount used 
will vary from 0.5 to 2.0 per cent of the amount filtered. When the 
wash water runs comparatively clear, the filter is again placed in 
operation and the first filtered water is passed to the water reservoir 
below or adjacent to the use. 

The filtered water passes to a filtered-water reservoir below or 
adjacent to the filters and then flows or is pumped to the distributing 
mains. The filtered-water reservoir should be covered to exclude sun- 
light and thus prevent to a large extent the growth of alge or other 
microscopic organisms. The chemical commonly used for treatment 
preliminary to mechanical filtration is some form of alum or iron, and 
in case there is not enough alkalinity present in the water to act with 
the alum or iron, sufficient lime is added to give a satisfactory reaction. 
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Only enough chemicals are added to form a satisfactory precipitate, 
which carries down with it a large part of suspended matter present 
in the water. 

Many rapid sand filter plants have a preliminary sedimentation 
basin which permits of the removal of part of the suspended matter. 
This sedimentation is frequently assisted by the addition of the chemi- 
cals necessary for filtration, which may be added before the raw water 
passes to the sedimentation basin. 


Drifting Sand Filters 


At Toronto, Ontario, there is a new type of rapid sand filter which 
is called the drifting sand filter. In this filter the dirty sand is re- 
moved through special outlets, cleaned, and replaced on top of the 
filter through the inlet with the unfiltered water. The removal and 
replacing of the sand in this manner causes the surface to assume a 
cone formation. The filter is also back-washed in from one to seven 
days, depending upon the amount of clogging in the filter. The loss 
of head varies from a minimum of 6 feet to a maximum of 11 feet. 
During 1918 the filter averaged a bacterial efficiency of 85.4 per cent 
and a removal of 94.8 per cent of the B. coli. The complete treat- 
ment, including the application of liquid chlorine, gave a total removal 
of bacteria of 99.9 per cent. 


Water Softening 


Hard water is sometimes softened, first, by the addition of lime 
to remove the free and half-bound carbonic acid, which reduces the 
temporary hardness; second, by the addition of soda ash, which re- 
moves much of the permanent hardness. The chemicals are usually 
added previous to sedimentation or rapid sand filtration in order that 
the precipitate which is formed may be removed. Temporary hard- 
ness is also removed by boiling. Water softening is also accomplished 
by special compounds such as come under the trade names of ‘‘Per- 
mutit,” “Refinite,” etc. 

Disinfection 

The disinfection of water is generally done by the use of chlorine 
either in the form of hypochlorite of lime or bleach, or as liquid 
chlorine, and by ultra-violet light and ozone. The ultra-violet light 
method is as yet used only in small installations and to some extent 
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for the disinfection of water in swimming pools. The ozone treatment 
is used but little in this country, although there are some fairly large 
installations abroad. 

Chlorine in the form of bleach was first used in 1908 for the dis- 
infection of water, and the use of bleach has gradually given way to the 
use of liquid chlorine, which is much easier to handle and apply, 
especially with the improved automatic or manually controlled feed 
apparatus now in use. Liquid chlorine is now used quite extensively 
for purifying water, either alone or in conjunction with some form of 
filtration. 

The amounts of chlorine used are generally below o.5 parts per 
1,000,000, while for clear waters less than 0.2 parts per 1,000,000 may 
be used. Turbid water or waters having a high color need the most 
chlorine, as part of the chlorine reacts chemically with the organic 
matter present before producing a marked reduction of the bacteria. 


Conclusion 


Special attention should be called to the following in order that a 
sufficient amount of pure water may be supplied at all times: 

The need of thorough study by an expert to determine qualities and 
quantities available, and to plan for increased consumption for the 
future growth of the community. 

The importance of preventing pollution. 

In case of treatment such as filtration or disinfection, or both, to 
maintain the plant in constant operation and keep it in good repair. 

Adequate salaries should be paid to technical and skilled operators. 


3. WATER SUPPLY AND FIRE PROTECTION? 


The functions performed by waterworks may be considered as being 
three distinct services: (1) furnishing water for private use; (2) fur- 
nishing water for public use on streets and for sewers, public buildings, 
etc.; (3) furnishing water for fire protection to property. 

It is the aim of this paper to discuss some features that are often 
abused or neglected in connection with the fire protection service, 
calling attention to some principles of design of waterworks plants 


1From “The Planning of Water Works for Fire Protection,” by H. M. Blom- 
quist, in the American City, Vol. XXI, pp. 242-244 (September, 1919). 


588 MUNICIPAL PROBLEMS 


that should be observed in order to furnish a satisfactory fire protec- 
tion service, and some statements in connection with the value of this 
service and methods used by various municipalities for paying for it. 


Amount of Water Required for Fire Protection 


From time to time during the last twenty-five years, standards for 
the amount of water required or desirable for fire protection have 
been suggested by different engineers. One of the first was John R. 
Freeman in 1892; later, Allen Hazen and others, in 1897; and the 
National Board of Fire Underwriters in 1910. Each of these gives 
formule for determining the amount of water required for fire protec- 
tion, and uses the number of inhabitants served as a basis for such 
calculations. The value of such formule, however, may vary in 
different communities because there is no fixed relationship between 
the population and the amount of water necessary to successfully put 
out a fire in the various communities. What may be good fire protec- 
tion for one community of a given number of inhabitants may not be 
for another of the same number of inhabitants, because of the differ- 
ence in construction, in industries, and in density of industrial sections. 

The Fire Underwriters’ requirements are as follows: 


POPULATION GALLONS PER MINUTE AVAILABLE FOR FIRE 
1,000 1,000 
2,000 1,500 

- 4,000 2,000 
6,000 2,500 
10,000 3,000 
13,000 3,500 
17,000 4,000 
22,000 4,500 
40,000 6,000 
80,000 8,000 
100,000 9,000 
125,000 10,000 
150,000 I1,000 
200,000 12,000 


Over 200,000, 12,000 gallons, with 2000 to 8000 gallons additional fora second fire. 


It is also desirable that the pipe system be of such design as to 
provide at least one-half of this amount for any one block of buildings, 
and in a greatly congested value district the whole amount should be 
available for any one block. 
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The Proper Proportioning of Waterworks Systems 


In order that proper results for fire protection may be obtained from 
the waterworks system, it should be so designed that the maximum 
efficiency is obtained from its parts that enter into the furnishing of 
the water. Each of the following factors should have the proper rela- 
tionship to the whole system: source of supply, pumping equipment, 
reservoir or storage capacity, water pressure, distributing mains, 
and the location of hydrants. Each of these is a link in a chain that 
supports the fire department in its efforts to put out a fire, and 
this support is no stronger than the weakest of the links. If the 
reservoir is of large capacity but the pipes are small, much of the 
cost of the reservoir is practically wasted. If the hydrants are not 
properly spaced, the advantage of large distributing mains is to a 
considerable extent lost. The spacing of hydrants and the sizes of 
hydrant connections are very important in attaining high efficiency 
of a system in the service. 


The Need for Adequate Water Pressure 


The water pressure in the mains is of the greatest importance if fire 
engines are not used, because a stream under heavy water pressure is 
very much more effective than one under low pressure, even though the 
same amount of water may be used on the fire. Unless water is applied 
to burning materials in buildings at a high velocity, much of it does 
not reach the seat of the fire because of the difficulty of access and 
because of draft from burning gases. It is, then, either evaporated or 
decomposed into the two elements, hydrogen and oxygen, a part of 
which in turn combines with carbon of the burning materials and 
forms inflammable gases, which again burn. The water that does not 
reach the burning material is of little value, if any, and when trans- 
formed into gases may even be an aid to the flames rather than a 
means of putting them out. In order to be of most value, a fire stream 
must have a velocity that can be obtained only from a good pressure 
at the hose nozzle. As little as possible of the available pressure 
should be used up in hose and water system friction. It is, therefore, 
important that hydrants and mains should be of such sizes as to 
decrease as little as possible the water pressure at the hydrant nozzle 
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by friction in the pipes, hydrants and connections during the time of 
heavy flow. 

The amount of pressure lost by friction or resistance in fire hose is 
a considerable item and varies very nearly as the square of the velocity 
or quantity of water flowing through. A few examples of the effect of 
this are shown by the following results obtained from various lengths 
of 24-inch rubber-lined cotton fire hose attached to a hydrant which 
has a constant pressure of 60 pounds at the hydrant nozzle. 

When a 14-inch stream flows from a smooth-bore nozzle, with 
100 feet of hose it is possible to throw a stream of 250 gallons per 
minute 67 feet high; with 200 feet of hose this is reduced to 222 gal- 
lons per minute thrown 59 feet high; with 400 feet of hose it is reduced 
to 188 gallons per minute thrown 44 feet high; with 700 feet of hose 
it is reduced to 158 gallons per minute thrown 33 feet high; and with 
1000 feet of hose it is reduced to 140 gallons per minute thrown only 
25 feet high. It is, therefore, important that hydrants be spaced 
quite closely together in areas of towns and cities that are occupied by 
business or industries where fires are apt to be of a serious nature, 
in order that all available pressure may be utilized in fighting the fire. 
There is a large waste of power in pumping all the water against a 
60-pound head and getting only about 25 pounds effective pressure at 
the nozzle of a long line of hose. 

The friction of water in fire hose is very often neglected. Long lines 
of hose are laid where short ones could be used, and the water depart- 
ment is sometimes blamed for not maintaining a good water supply 
under proper pressure when the fault lies in poor judgment in locating 
the proper hydrants on which to make connections, and in using much 
longer lines of hose than are necessary in reaching a fire. Of course, 
there are conditions where long lines of hose are absolutely necessary, 
but these conditions should be overcome as much as possible by plac- 
ing additional hydrants. 


The Necessary Factors for a Well-Balanced Supply 


The relation between the size of storage reservoir, pumping machin- 
ery, and source of supply must necessarily vary with local conditions, 
and for a well-balanced system a certain inverse ratio should exist be- 
tween these factors. If it is possible to have a reservoir at an elevation 
to give the desired pressure and with a capacity sufficient to care for 
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the heaviest fluctuations in the amount of water used for all possible 
emergencies, the pumping machinery and source of supply need not 
be of greater capacity than to safely take care of the average supply 
with a fair factor of safety. If, however, it is impossible to provide 
large storage of water for emergency uses, the water supply and pump- 
ing machinery must have sufficient capacity to furnish the required 
quantity during the time of the emergency. The possible size of the 
reservoir is affected generally by topography, and the desired capacity 
is governed by the facilities for pumping and the size of the available 
water supply. 

The effect of the topography upon the design is often to change the 
reservoir from what is desirable to what is feasible. In a compara- 
tively flat country it is impossible to store as much water as is desir- 
able at a high elevation, and in such cases the distributing reservoir 
must be reduced in size, and other portions of the system, such as the 
available supply and size of pumps, must be increased so as to do the 
work which should properly be done by the distributing reservoir. 

For example, in a perfectly flat territory where an elevated tank is 
the only feasible form of reservoir, it will at most be only a means of 
making it possible to store a part of the water that will be necessary 
for large fires, and, therefore, the main water supply must be provided 
by pumping during the time of fire. In such a case it is necessary to 
have a supply and pumping capacity sufficient to furnish nearly all 
the water that will be required for fire protection at the time of the fire. 
If wells are used as the supply in such cases, a storage reservoir at a 
low elevation, where it is convenient to build one, will serve as a suit- 
able supply. Where the topography is such that it is feasible to build 
a reservoir of any desired size and at proper elevation, the capacity is 
dependent almost entirely upon the requirements for fire protection. 

The pressure furnished by the reservoir should be such as to give 


the required quantity of water at the proper pressure for fighting fires ; 


and as this depends also on the size of the pipes, the pipe sizes and the 
reservoir pressure have a certain relationship one with the other and 
must be considered together. The cost of pumping water against a 
high pressure must also be considered in the design of reservoir and 
mains. Generally it is found that from 80 to roo pounds per square 
inch is the most economic available pressure at points where there is 
likely to be the greatest demand for water. The elevation of the reser- 
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voir necessary to obtain this pressure will depend to a large extent 
upon the distance from the reservoir to the center of distribution, and 
the size of mains used. 


The Maximum Desirable Pressure 


The maximum desirable pressure is a matter on which there is much 
disagreement. For direct hydrant streams the National Board of 
Fire Underwriters recommends a pressure of at least 75 pounds at the 
hydrant when the water flows from it at its rated capacity, except that 
where not more than ten buildings exceed three stories, a residual 
pressure of 60 pounds is permissible. In closely built residential dis- 
tricts a residual of 60 pounds is considered sufficient for direct hydrant 
stream, with 50 pounds in thinly built sections of low height. Where 
fire engines are used the Board recommends that the pressure on the 
full flow should not drop below 20 pounds, except that a minimum 
pressure of ro pounds is permissible under certain conditions. In small 
cities it is generally economical to maintain, if possible, a pressure of 
from 50 to 100 pounds in the system and thereby not require the use of 
fire engines for good fire protection. In large cities, instead of pump- 
ing all the water against the heavy pressure it is more economical to 
maintain a lower pressure in the mains and to use fire engines to create 
the high-pressure fire streams. 

As stated before, the size of the reservoir must necessarily depend 
upon local conditions, but should be, if possible, large enough to hold 
at the required elevation, in addition to the domestic supply for 24 
hours, a sufficient quantity of water with which to fight any fire that 
is likely to occur. A fire in the built-up portion of a small city may 
take from one to five thousand gallons per minute, and in general the 
time during which this quantity will be required will not be more than 
from two to four hours. Applying this rule to the ordinary small city 
where there are no large fire risks, the capacity of the reservoir or 
standpipe should: be from 120,000 to 1,500,000 gallons. During the 
time the water is being drawn from the reservoir it will also be possible 
to run the pumps, which will provide additional water, the amount of 
which will depend on their capacity. In all cases it is important that 
the water mains be of such sizes as will furnish the required amount of 
water at the desired locations during the time of heaviest flow, with a 
reasonable amount allowed for friction loss. .. . 








CHAPTER XXX 


WASTE DISPOSAL 
1. THE COLLECTION AND DisposAL oF MuNICIPAL WasTEs? 
Separation of Wastes 


Of the municipal wastes, consisting of garbage, ashes, rubbish, dead 
animals, street sweepings, excreta, and stable manure, the last four 
classes are in all instances collected separately. The municipality is 
not usually called upon to collect and dispose of stable manure, inas- 
much as it has a commercial value as fertilizer, which can be realized 
upon by the owner and, therefore, is, in most cases, disposed of pri- 
vately. Street sweepings are collected more frequently than the other 
classes of waste, usually at a different time and in most instances by 
the street department, which maintains its own equipment. The dis- 
posal may or may not be in the same manner and at the same place as 
that of the other waste. Excreta, because of its extremely offensive 
nature, is always collected separately, in specially designed wagons. 
In most cases the city maintains no collection system for the removal 
of excreta, but licenses private scavengers for the work, who collect 
under regulations made by the health department. Dead animals are 
collected separately, by special wagons, operated by the garbage de- 
partment or by private companies. Of the first three classes of waste 
(garbage, ashes, and rubbish), collections may be made separately or 
in various combinations, depending upon the method of final disposal. 

The collection practice relative to garbage, ashes, and rubbish may 
_ be summarized as follows: 

Garbage only is collected in the smaller communities, where the 
necessity for regular and efficient collection of the other wastes has 
not been realized, or because funds are not available to collect all of 
the classes. The individual disposes of the other wastes by private 


1 Adapted from “ Municipal Wastes: their Character, Collection, Disposal,” by 
H.R. Crohurst. Public Health Bulletin No. 107, October, 1920, pp. 28-37, 40-42, 
47-49, 67-60, 73, 76-77. United States Public Health Service, Washington. 
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collectors, usually at a greater cost than if collections were made by 
the municipality. The garbage is disposed of by burial, feeding, or 
incineration. 

Garbage and combined ash and rubbish collections. Used with 
nearly all methods of disposal. The garbage is incinerated, buried, or 
used for feeding, and the ashes and rubbish disposed of by filling. 

Ashes and combined garbage and rubbish collections. This method 
of separation is practiced where incineration is used as the method of 
disposal. The garbage and rubbish are burned in the incinerator and 
the ashes are used for fills. In some instances the furnace ashes and 
stove ashes are separated. The stove ashes contain some combustible 
material and are an aid to incineration, while the furnace ashes are 
placed in the fills. 

Separate collections of garbage, ashes, and rubbish. The garbage 
may be disposed of by reduction, feeding to animals, buried, or 
burned. The ashes go to the fills. Rubbish may be sorted on the 
dumps, carted to a utilization plant, where the salable material is 
sorted out and the remainder burned. The ashes and rubbish may be 
dumped together on the fills. 

Combined collection of garbage, ashes, and rubbish. The method 
of disposal is by incineration or by filling low areas. 

Garbage should be kept in water-tight, nonabsorbent, covered re- 
ceptacles. These requirements prevent pollution of the soil in the 
vicinity of the point of storage, keep the receptacles from becoming 
saturated with decomposing liquids, exclude rain water, retain odors, 
and prevent the access of animals. The capacity should be such that 
the material can be stored between times of collection, but not of such 
size that a man can not lift the cans. In most cases a galvanized iron 
pail, with cover, of between 9 and 12 gallons capacity is specified. 

Ashes should be stored in a noncombustible receptacle, which is 
tight. Covers are not generally provided but are very desirable to 
prevent dust. Barrels are the most common container in use. Boxes 
of various size and shape are also very commonly met with. The 
capacity should be such that the container can be lifted, namely, from 
150 to 200 pounds. 

Rubbish is generally stored in any kind of a container that can be 
conveniently handled. 

Where the pail system of excreta disposal is in use, each privy is 
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provided with one or more pails. Collections are made every week 
with specially designed wagons. The full pail is covered, placed on 
the rack wagon and a clean, empty, disinfected pail left in its place. 
These excreta pails have a capacity of about 9g gallons and are easily 
handled by one man. In some communities the pails are emptied 
into the collecting wagon, which is water-tight and covered. This 
method is not as satisfactory, in that the pail is replaced in a dirty 
condition, odors are disseminated when the pails are emptied, and the 
wagons are not always maintained in a water-tight condition. 


Collection of Wastes 


For the proper and efficient collection and disposal of municipal 
wastes, there will be required: 

1. Rules and regulations by the municipality, covering methods 
for the proper conduct of the work. 

2. An appropriation for carrying on the work. 

3. An efficient organization to carry on the work. 

4. Sanitary and economical methods for conducting the work. 

5. Cooperation by, and the education of, the public. 

1. In the operation of an efficient collection system, certain rules 
and regulations governing the separation of wastes must be made and 
enforced ; for instance, the receptacles to be used, the method of plac- 
ing the wastes in them, such as draining the garbage or wrapping 
it in paper, the point where the receptacle should be placed for col- 
lection, time at which collections will be made, equipment to be used, 
and the method and place of disposal. Without such regulations all 
manner of mixed wastes will be collected, which will seriously inter- 
fere with their proper disposal. The location of disposal areas or 
plants should be determined upon first, and the separation of wastes 
best suited for the method adopted should be enforced. Receptacles 
should be uniform in character, water-tight and covered, for garbage 
and of a capacity sufficient to store the material between the periods 
of collection. For ash containers certain requirements should be 
made, especially as to weight. If too heavy for lifting, they will have 
to be dumped upon the street and shoveled into the collecting wagons, 
all of which requires time and is conducive to much dust. Collections 
should be at specified times and should be made at such times, enough 
equipment being provided to accomplish it. Where the receptacles are 
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placed at the curb line by the occupant, their storage on the streets, 
waiting a day or so for the collecting wagon to put in an appearance, 
is not an attractive sight. The householder is put to inconvenience 
for lack of storage place and animals have access to the containers on 
the street. Where the collections are made from the premises, collec- 
tions at exact and stated times are not of so much importance. Col- 
lections of garbage should be made in water-tight wagons and the 
material should be covered. Ash and street sweeping wagons should be 
covered to prevent dust blowing about the streets. This may also 
apply to rubbish wagons, but the volume of fine material is much less 
and tends to settle to the bottom. For excreta collection, the wagons 
should be water-tight and as nearly air-tight as possible. 

If the collection of wastes is let by contract, the city should see 
that these regulations are lived up to by the contractor, and if the 
collections are made by the municipality such equipment should be 
provided. Careful selection of points of disposal and methods should 
be made, due regard being given to length of haul, distance from 
-nearest dwellings, and the liability of nuisance from the method 
selected. Supervision over disposal should be exercised at all times, in 
order that the process may be carried out with maximum efficiency. 

2. The collection and disposal of wastes represents an expenditure 
of funds. Certain methods of disposal may be employed to pay for 
this (disposal) part of the system and assist to a very small extent 
in defraying the cost of collection, but there is no known method of 
disposing of municipal wastes that will cover both the cost of collec- 
tion and disposal. The municipality will, therefore, be called upon 
to provide money for the operation of the collection and disposal 
systems. The efficient removal and proper disposal of waste rep- 
resents a convenience for which the householder should be willing to 
pay a reasonable sum, which in most cases will be less than if such 
material is disposed of by the individual. 

3. For efficient service, a suitable and flexible organization must 
be built up, either by a contractor, if the work is done by this method, 
or by the city. 

Where the work is performed by contract, definite specifications 
should be drawn up, covering all phases of the work to be performed 
and obligating the contractor, under bond, to supply the service speci- 
fied. The contractor must maintain the organization and equipment 
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to render efficient service and it should be the duty of the city authori- 
ties, by the aid of proper supervision, to see that the terms of the con- 
tract are complied with. The length of contract has a very marked 
effect on the efficiency and cost of collection and disposal. With short- 
time contracts, the price paid must either be excessive, to cover the 
cost of the investment for equipment, or else the equipment supplied 
will be exceedingly poor. 

Where the collections are made by the municipality, the time ele- 
ment does not enter into the problem, investments are permanent, 
better equipment can be provided, and the work can be planned more 
systematically, looking toward the future. The city has the necessary 
legal authority to enforce the regulations, which is lacking on the part 
of the contractor. The men employed are responsible to their direct 
supervisors and changes in methods can be made for better service 
on short notice. Under contract, certain work and the method of doing 
it are specified, while under municipal control, changes can be made 
as different conditions arise. In the majority of cases in this country, 
collections are made by the municipality. 

4. Sanitary and economic methods of conducting the work of col- 
lection and disposal depend almost entirely upon equipment used, the 
authority that the municipality has over the men conducting the 
operations and the supervision exercised over the methods. For such 
service the teams are best owned by the city, rather than hired; the 
men should be city employees responsible and subject to the orders 
from a supervisor, who in turn is responsible to the public to render 
efficient service. 

5. For the proper conduct of waste removal and disposal, codpera- 
tion between the householder and municipality is essential. The 
people are under certain obligations to the municipality and the mu- 
nicipality to the people. The city should make collections at conven- 


- jent hours, regularly and with sufficient frequency. No damage should 


result to property, and the material should not be scattered over the 
yards or along the streets. Wagons should be properly maintained in 
order that nuisances will not be created. The employees should re- 
member that they are servants of the public. In some cities, in order 
that the householder may obtain efficient service, it becomes necessary 
to fee the collectors liberally ; otherwise waste is scattered over the 
yards and sidewalk, receptacles receive rough handling, may be left 
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at the curb when they should be returned to the yard, or collection 
may be skipped altogether. This is a state of affairs that should not 
be tolerated in any community and should be stamped out at its begin- 
ning. It should be impressed upon the employees that their duties are 
important and upon them to a certain extent rests the proper sanita- 
tion of the city. 

The people should be informed by the municipality of the rules and 
regulations relating to collection and disposal of wastes, in order that 
they may make the necessary separations, provide adequate and 
standard receptacles, place them at the stated times at the required 
places, and cooperate with the collection forces. 


Methods of Collection 


Methods of collection depend primarily upon the separation re- 
quired and the method selected for disposal. Where garbage is col- 
lected separately to ‘be fed to animals, it should be received at the 
feeding farm as fresh as possible. This requires daily collections in 
summer, in warm climates, and alternate days in winter. In the 
northern climates, collections every other day in summer and twice a 
week in winter may be sufficient. Where separated garbage is to be 
rendered, frequency of collection, as affecting the final treatment, is 
not as important, but should not be left for such a length of time as to 
cause nuisances at the point of storage on the premises. 

Where ashes and garbage are mixed, the ashes absorb the liquids 
of the garbage, odors are eliminated to a certain extent, the fly problem 
is reduced considerably and collections may be made less frequently. 

The collection of ashes depends almost entirely upon the conven- 
ience to the householder. In winter, a barrel of ashes will be produced 
about every one to three days with furnaces in operation; in summer 
with only cooking apparatus in use, a barrel will be produced in per- 
haps one to two weeks. Collections should therefore be made so that 
large accumulations do not collect on the premises. 

While no regular collections are made in most instances by the 
municipality, fresh stable manure should be removed from the premises 
at least every four days, as but four days are required from the time 
the eggs are deposited until the maggots begin to migrate from the 
manure heap into the ground to continue their development into 
full-grown flies. 
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The frequency of the collection of excreta depends upon the size of 
the receptacle in which it is stored. As one extreme, there is the earth 
pit, with a large capacity, sufficient for a year’s use, which may be 
filled in with earth at the end of that time or the contents removed. 
On the other hand, the pail system of excreta disposal has a capacity 
of about one week’s use for a family of five and collections are neces- 
sary once every week. 

The placing of receptacles for emptying varies in different com- 
munities. In some places the containers are placed on the sidewalks 
at the curb line, in some on the lot just inside the fence line, in some 
in the alleys, and in some in the rear of the house. Many city ordi- 
nances state that the location shall be convenient for the collector. 

Where an ordinance is in force requiring that receptacles be placed 
at the curb line or on the alley, one man can be employed to make 
the collection by simply passing along the street or alley and dumping 
the contents of the receptacle into the wagon. There is considerable 
difficulty in enforcing an ordinance of this kind, especially in the for- 
eign section of a community. If collections are not made close to 
stated times, cans may be missed or they may be left on the street for 
a day or longer. 

Where the yards have to be entered, some cities employ two helpers 
besides the driver of the collecting wagon. One helper precedes the 
wagon, setting the receptacles at the curb line, the driver empties them 
into the wagon and the second helper brings up the rear, replacing the 
receptacles in the yards. Where garbage is separated and collections 
are from the premises, the driver may be provided with a fairly large 
sized pail, into which he empties the contents of the house receptacle, 
thus eliminating a return trip with the empty pail. 

In a limited number of cities, where collections are made by con- 
tract, the receptacles are supplied to the householder free of charge. 
_ In such cases a charge of about ro cents per collection is made. The 
full pail is placed on a specially designed wagon and a clean empty 
pail left in its place. 

Ashes and rubbish are usually emptied directly into the collecting 
wagon at the curb line. The receptacles may or may not be placed 
at the curb line by the occupants. In one city, at least, the unusual 
condition of entering the basements for the collection of ashes is 
met with. 
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A garbage wagon should have a water-tight body, with a smooth 
interior of nonabsorbent material, without cracks or projections that 
will retain and accumulate garbage, that can be easily dumped and 
flushed. It should be built low to make emptying of receptacles easy, 
provided with a cover, and should be well-constructed. There are 
several types of garbage wagons, some fulfilling many of those condi- 
tions and some a few of them. 

The most common is the steel-body wagon with the rear sloping to 
make dumping easy, built in one or two horse sizes. In some cities a 
metal wagon-body is in use that can be entirely removed from the 
running gear by a crane and transferred by truck or rail to the point 
of disposal. The capacity of these wagons is about 24 cubic yards. 
In some instances a metal-lined, wooden box is used that requires 
emptying by shoveling. Many private collectors use water-tight bar- 
rels on a platform wagon. This method is not entirely satisfactory, as 
the barrels, if not carefully covered (and in most instances they are 
not), will slop over in transit. The capacity of garbage wagons is 
about 2 cubic yards for the single-horse type, to about 34 cubic yards 
for the two-horse type. Auto trucks hold as much as 10 cubic yards. 
At a few places, where private collectors own the cans, the collecting 
wagon consists of a single or double platform wagon upon which the 
full cans are placed and emptied at the disposal plant. The capacity 
of such wagons varies from 30 cans for the light wagons up to 60 cans 
for the heavy wagons. Similar wagons are used for collecting the 
pails where the pail system of excreta disposal is in use. Garbage 
wagons should be covered during transit, but this seems to be a diffi- 
cult requirement to enforce unless there is efficient supervision exer- 
cised over the collection system. 

The requirements for an ash wagon are dust-tightness rather than 
water-tightness, a usable cover to prevent dust from blowing about 
the streets, an easy method of dumping, construction to facilitate the 
dumping of heavy ash barrels, and durability. Where ashes and rub- 
bish are mixed, practically the same type of wagon is required, as the 
ashes will make up from 80 to go per cent of the mixture. Tailboard 
dump carts, bottom dump wagons, dump pole wagons, and ordinary 
box wagons are in use. The capacity of one-horse wagons is usually 
about 24 cubic yards and for two-horse wagons 44 to 5 cubic yards. 

Rubbish wagons can be much lighter than ash wagons, as the mate- 
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rial is lighter, bulkier, and does not pack solidly. Its consistency is 
such that a rack wagon, with a small tight bottom to catch the small 
amount of fine material, can be used. The sides can be higher than 
on the ash carts, as the material does not weigh as much and the 
capacity can be increased up to to or 15 cubic yards. 

In some cities special wagons are provided in the business districts 
to collect papers only. These vary in capacity from 54 to 8 cubic 
yards. 


Cost of Collection 


So many conditions enter into and influence the cost of collection 
that the costs for a community contemplating starting a new system 
can not be estimated with any degree of certainty from figures derived 
from a community where a system is already in use, unless conditions 
are very similar. 

The cost of collection is influenced by (1) cost of house-to-house 
collection and (2) cost of haul to the place of final disposal. 

Factors influencing the collection costs are location of the recep- 
tacle, whether placed at the curb or whether collections have to be 
made from the premises, the number of collections weekly, the number 
of collectors employed with each wagon, whether separate or combined 
collections, unit amounts produced, character of the population, den- 
sity of population, labor costs, and amount of supervision. The cost of 
haul will be influenced by distance to disposal point, topography, con- 
dition of roads, grades, capacity of wagons, cost of operating equip- 
ment, whether city owned or hired, and method of disposal. 

The most efficient and economical method of collection for each 
community will have to be worked out by trial and careful keeping 
of cost data. | 

Up to within the past three or four years the general consensus of 
opinion has been that it was cheaper to make house-to-house collec- 
tions with horse-drawn vehicles, rather than with motor trucks, but 
that motor trucks were more economical for the longer haul after the 
collection had been made. The combination of the two methods, 
using horse-drawn wagons for collecting and delivering to a central 
loading station, from which the haul could be made by truck to the 
point of final disposal, would appear to be the most economical. 

During the past two years, however, the cost of operating horse- 
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drawn vehicles has increased materially, due to increased first cost of 
horses, cost of grain, hay, and bedding, and higher cost of labor, both 
at the stable and on the wagons. The cost of hired teams is neces- 
sarily higher than city-owned teams, as a legitimate profit should be 
allowed the contractor on his investment. 

With the increased cost of keeping or hiring horses, it now appears 
to be a question to be solved by each individual community whether 
or not collections can be made more economically by horse or motor 
vehicles. 

Several cities keep accurate and fairly complete records of the cost 
per horse of maintaining city-owned stables. The average cost per 
horse per day for four of these cities appears to be in the vicinity of 
$1.25, which includes feed and bedding, cost of shoeing, veterinary 
care, stable labor, and harness repairs. To this figure there should 
be added interest on cost of horses, depreciation, replacements, in- 
terest and depreciation on stable site and buildings, or stable hire. 
From available data, these items have been estimated at $80 per horse 
per year. Where wagons are being operated there should be allowed 
a charge for repairs and depreciation upon them, which has been 
estimated at $45 per year. A driver’s wages are assumed at $3.50 
per day for a year of 310 working days. With these figures as a basis, 
the cost of a single team would be about $4.57 per day and of a double 
team $6.16. If the cost of hired teams is much in excess of these 
figures it might be more economical for the municipality to maintain 
its own equipment. 


Disposal of Municipal Wastes 


In general, the methods of disposal of municipal wastes may be 
divided into those of recovery, from which there is received sonie 
return from their disposal (in some cases an actual profit) which helps 
to pay for the cost of the process; and methods of destruction, where 
little or no profit is received, to help pay the cost of the process and 
in which valuable material is wasted. 

In the following table there are arranged, in the order of increasing 
return, the various methods for the disposal of municipal wastes. On 
the one end there is dumping, in which method of disposal any valu- 
able material contained in the refuse is entirely lost and no revenue 





. 
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received to help pay for the cost of disposal; while on the other end 
of the table there are reduction and feeding, which under proper man- 
agement should yield some return from the sale of recoverable prod- 
ucts that will help pay for the cost of disposal. 


MetuHops oF REFUSE DISPOSAL IN THE ORDER OF GREATEST 
RETURN, CLASSES OF WASTE CAPABLE OF DISPOSAL 
BY EAcH PROCESS 
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Of all of the wastes garbage is without a question the most valuable, 
as it contains food material that is capable of being utilized with 
profit in hog feeding, or the grease that it contains may be recovered 
by reduction, and, having a market value, return considerable revenue 
on the process of disposal. The return from reduction and feeding, 
when the methods are carried out under efficient management, appear 
to be about equal and far greater than may be expected with any other 
method of disposal. The apparatus for reduction is expensive and com- 
plicated and the operation costly. To make reduction feasible, there 
should be available the garbage from a population of at least 75,000, 
possibly 100,000. On the other hand, for the smaller community, 
feeding offers approximately the same return from the garbage, with 


less outlay of money at the start, and the process is applicable to 


almost any size community. 

Where garbage is incinerated it has to be mixed with other com- 
bustible wastes (ashes and rubbish) or fuel has to be supplied to fur- 
nish heat to evaporate the water it contains before the organic matter 
will itself burn. Asa result of incineration, there may be enough heat 
developed, not only to run the incinerating plant machinery, but to 
supply an outside municipal plant such as a water-pumping station 
or sewage-pumping plant. It is also true that most of the heat so 
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generated is derived from the burning of the other waste rather than 
the garbage and the destruction of this material (garbage) represents 
a direct loss. | 

Statistics of the United States Food Administration indicate that 
out of 620 cities reporting methods of garbage disposal, 16 per cent 
are destroying garbage by burning. Included in the 16 per cent are 
19 cities having a population of over 100,000 by the 1g1o census. It 
is estimated that 600,000 tons of valuable material are being lost. 

Salvaging in conjunction with incineration is suitable for rubbish 
only, from which a profit may be derived from the sale of such articles 
as paper, rags, metals, bottles, and from the sale of steam derived 
from the combustion of material remaining. The profit over oper- 
ating expenses will not be large, however, but some return may be 
expected. 

The burial of dead animals, garbage, and excreta may result in a 
small, delayed profit from the fertilizing ingredients restored to the 
soil. Fats and grease, however, have no value as fertilizers and may, 
when they exceed about 8 per cent of the material applied, render the 
assimilation of the fertilizer by the soil extremely difficult. When 
garbage is used for fertilizing purposes the grease is entirely lost. As 
yet no profitable method of treating excreta for the recovery of fer- 
tilizing properties has been developed, and burial or mixing with the 
soil and restoring fertilizing material in this manner represents the 
maximum return that can be expected. 

Disposal by filling represents a return only in so far as low land 
may be benefited and increased in value by being brought to grade, 
where it can be used for building sites, playgrounds, or municipal 
parks. Low land which has been brought to grade by filling with 
the various wastes is not, however, suitable to be built upon for a 
considerable period, as the organic matter contained in it undergoes 
putrefaction and decay, and settling continues for a long time. 

Dumping, as distinguished from filling, has been taken as the dis- 
posal of the wastes by dumping into the sea, large lakes, or rivers. 
By this process any value contained in the material is entirely lost. 
It might also be added that while there is a direct loss from the mate- 
rial wasted, there may be an added loss to the community so dispos- 
ing of its wastes in the nature of law suits that may arise from the 
pollution of water supplies affected by such dumping, the damage 
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done to bathing beaches from floating material carried onto them by 
the action of the tides and winds, or the obstruction of navigable 
waters from the formation of deposits. Streams into which wastes 
are dumped will be devoid of fish life, because the organic matter of 
the waste will kill out the fish food, if not the fishes themselves. 


Incineration 


As the word implies, incineration is the destruction of waste mate- 
rial by fire. By this process garbage, ashes, rubbish, street sweepings, 
dead animals, stable manure, and excreta may be disposed of, but the 
process is more often limited to the destruction of garbage, rubbish, 
and dead animals; in some cases to ashes and very much less often to 
excreta, stable manure, and street sweepings. 

From a sanitary standpoint, incineration is a most acceptable proc- 
ess. If carefully carried out in properly designed and constructed fur- 
naces, in which the temperatures are sufficiently high to decompose the 
gases given off, the process can be conducted without objectionable 
conditions arising. No liquid or solid wastes containing substances 
liable to decompose and cause nuisances are produced which have to 
be disposed of. 

In a well-operated plant, there will remain ash or clinker, contain- 
ing no organic matter, which theoretically has some value for fills or 
for constructing roads. During incineration, heat is developed, which 
may be utilized, with the proper installation of boiler equipment, to 
generate steam to operate machinery around the plant and in some 
instances generate enough additional to supply an outside source. 
During incineration, gases are given off from the burning mass. In 
well-operated plants, the temperature of these gases will be raised 
sufficiently to insure their complete combustion and they can be re- 
leased through the stack without fear of creating nuisances in the 
vicinity. In order to insure combustion of the objectionable gases, 
incinerator plants are provided with a gas combustion chamber, in 
which the gases are subjected to heat from a second fire, or they may 
be returned and forced through a portion of the main fire to completely 
decompose them. Theoretically the temperature of all gases given 
off during incineration should be raised to a temperature of at least 
1200° F., to prevent odors in the vicinity. In plants where the tem- 
peratures are not sufficiently high, the material will be subjected to a 
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stewing or cooking process and the vapor and gas driven off will be of 
a distinctly disagreeable character. 

The principal studies and details of construction of incinerators 
have been made in England and Germany since about 1875. In this 
country the first incinerator was constructed in 1885, on Governors 
Island, N.Y. Since that date many types of plants have been de- 
veloped and installed. Many of the early plants were little more than 
experimental and their period of usefulness was short, due to faulty 
principle of design because of lack of proper knowledge of the material 
to be burned. Many of the earlier plants have long since been aban- 
doned. As a result of early mistakes and continued study of proper 
design, there has been developed the so-called American type of in- 
cinerator successfully disposing of the refuse produced by the average 
American municipality. 

American and foreign practice in incineration differ principally be- 
cause of the character of the refuse to be treated. European practice 
consists in collecting garbage, ashes, and rubbish all mixed together 
and burning the combined household refuse. In these incinerators, 
more often called ‘‘destructors” in England, the refuse is burned with 
an artificial draft, to obtain high temperatures, cremating the gases 
and-fumes given off at a temperature sufficient to preclude nui- 
sances. Destructor plants are almost always provided with a boiler 
plant, the heat of combustion furnishing steam, which in turn is 
utilized in the operation of forced draft fans or other machinery about 
the plant, In America it is more often the custom to separate the 
ashes from the other wastes and dispose of them separately and burn 
only the garbage and rubbish. It is quite generally believed in this 
country, where more anthracite coal is used than in Europe, and in 
certain sections where wood is the chief fuel used, that it is not eco- 
nomical to reburn such material at high temperatures to produce 
steam. Even though the ashes produced in this country may at times 
contain as high as 30 per cent unburned coal, it also contains much 
fine material which tends to clog the fires of incinerators, and the 
general opinion seems to be that the ashes can be more economically 
disposed of by going directly to the fills, rather than to the incinerator 
and then to the fills after passing through the plant. 

Incineration consists in placing the material to be consumed in a | 
suitably constructed furnace, where it is either burned because of the 
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combustible matter contained in it, or by the heat from fuel fires, or 
by a combination of the two methods. 

In the smaller communities, the incineration of garbage only, meets 
with much favor, because this class of material, being not so bulky, 
and being much more liable to give rise to objectionable conditions, 
is the only waste that is efficiently and systematically collected. Gar- 
bage containing between 80 and go per cent moisture, requires for its 
cremation, when disposed of separately, considerable amounts of fuel 
to evaporate the water so that the organic matter will burn. When 
one realizes that in efficient boiler plants it requires about 1 pound 
of good coal to evaporate from 8 to 12 pounds of water, and that 
1 ton of garbage with 80 per cent moisture contains 1600 pounds of 
water, it is very evident that the cost of fuel for the incineration of 
garbage by itself will be quite high. 

Rubbish contains a large percentage of combustible material, has 
a low water content, and is easily disposed of by incineration without 
additional fuel, even if sorting is practiced before burning. 

Where garbage and rubbish are collected combined, there is usually 
enough combustible matter in the rubbish to evaporate the water in 
the garbage, so that the organic matter will burn. Starting the fur- 
nace each day to raise the temperature sufficiently to start proper 
combustion, will require fuel other than that contained in the refuse. 


Feeding * 


Because of the advances made in conservation during the past three 
years and because of the shortage in the general food supply the dis- 
posal of garbage by any method that would assist in decreasing this 
shortage has been looked upon with favor. 

Reduction, with its recovery of grease and fertilizer tankage, re- 
leasing an equivalent amount of edible oils and replacing the de- 
pleted agricultural fertilizers, partially fulfills these conditions, but 
the process is suited only to the larger communities and even these 
contemplating reduction have found that the installation of the neces- 
sary apparatus, with the present high prices, is extremely expensive, 
if not prohibitive. Newark, N.J., a city with a population of approx- 

1A large part of the information contained in this section has been taken from 


“Garbage Utilization with Particular Reference to Utilization by Feeding.” 
United States Food Administration, Washington, D.C., February, 1918. 
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imately 450,000, recently obtained a bid of $750,000 for a 150-ton 
reduction plant, exclusive of the cost of the site, and rejected it on 
account of the high cost. For this reason the larger cities, endeavoring 
to utilize their garbage and receive some return from it, have turned 
their attention to the feeding of hogs as a solution of the problem. 
For the smaller cities this method, of necessity, seems the only one by 
which a return can be realized. 

Of the 66 cities estimated by the 1916 census as having a popula- 
tion of over 100,000, 20 report disposal of garbage by feeding to hogs, 
and 200 of the cities between 10,000 and 100,000 likewise report 
feeding as the method of disposal. 

The test of the practicability of feeding as a method of disposal is 
the sale of the pork produced as compared with that of the grain-fed 
hog. In the light of available data the following general comparison 
between the two classes of hogs, gained from the experience in raising 
and marketing both, can be made: 

1. The garbage-fed hog does not make gains quite as rapidly. 

2. The garbage-fed hog shows greater shrinkage in long shipments. 

3. The garbage-fed hog does not dress quite as high. 

4. With proper management the meat produced is equal to and can- 
not be distinguished from that of grain-fed hogs. 

5. The garbage-fed hogs are constantly exposed to cholera and 
inoculation is indispensable. 

6. Cholera in garbage-fed hogs is generally associated with second- 
ary infection, but can be controlled by immunization. 

7. Garbage-fed hogs are not peculiarly susceptible to trichinosis and 
tuberculosis. 

In connection with the use of meat from garbage-fed hogs there 
seems to be a popular prejudice that they are the cause of disease and 
can communicate sickness. On the other hand, there appears to be 
no such prejudice against the use of shellfish, oysters, lobsters, crabs, 
or shrimp that live in polluted water and thrive on decaying organic 
matter. 

Where garbage is used for feeding, certain changes are necessary 
in the separation and collection of the material that are not required 
where other methods of disposal are practiced. The garbage should 
be separated from tins, cans, shells, and broken glass and should be 
well drained of liquids before being placed in the receptacle. Water 
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makes the cost of hauling high and it may contain, especially sink 
drainage, soaps and lye, rather hard on the digestive system of the 
animals fed. 

Collection of garbage should be more frequent when disposal is by 
feeding, as the fresher the garbage the higher the food value. It has 
been suggested that in northern climates collections be made three 
times a week in summer and, as far as feeding qualities are concerned, 
once a week in winter. For southern climates collections of garbage 
every day are preferable in summer and three times a week in winter. 

For the greatest efficiency collections should be made under the 
supervision of the municipality. The municipality has the necessary 
and proper legal machinery to enforce the garbage regulation. Col- 
lections by the municipality are desirable even where disposal is by 
contract. 

Feeding should be under the control of the municipality, a single 
individual, association, or company. Where contracts are let to sev- 
eral feeders, there is always difficulty in proportioning the garbage 
among them, so that each will obtain garbage of equal food value. 
The quality of the garbage will change with the seasons, from day to 
day, and even from different districts in the same city. 

The size of herd must be sufficient to care for the maximum amount 
of garbage, which will occur in the summer, but the increased quantity 
will be offset to a certain extent by a decrease in the food value. 

One hundred animals, ranging from pigs to large sows, will consume 
a ton of garbage a day, which gives an average ration of 20 pounds per 
animal. With an assumed yearly production of 200 pounds of garbage, 
a population of tooo will support from 20 to 30 hogs. Tests have 
shown that a gain of 1 pound per day is to be expected in growing 
hogs, which is equivalent to 100 pounds live weight to a ton of garbage. 
In experiments conducted at Washington, under the direction of 
Mr. F. S. Besson, assistant to the engineer commissioner of the Dis- 
trict, 200 pigs were purchased, having a shipping weight of 21,095 
pounds, the receiving weight at the farm being 20,053 pounds. After 
136 days’ feeding the selling weight was 46,405 pounds, giving an 
average daily gain of 1.06 pounds per pig. 

It is claimed that, with the higher prices of food products and the 
tendency toward conservation, the quality of the present-day garbage 
is not so good as formerly. On this account it is recommended that 
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the marketable live weight of pork be assumed as 1 to 50 pounds: of 
garbage, which ratio with careful management can be obtained and 
possibly lowered. 

The location of the hog farm depends upon local conditions. With 
wagon or truck delivery, haulage should be as short as possible, say 
from 5 to 8 miles, and in all probability hauling costs can be reduced 
by collecting from the houses with horse-drawn carts, which deliver 
to a central loading station, from which the haul to the farm is made 
by motor truck. Where delivery at the farm is by railroad, additional 
haul of a few miles is of much less importance. 


Reduction 


Reduction is a process in which the raw material is so treated that 
a separation of the liquid and solid portions takes place, and grease is 
recovered from one or both of them. The products resulting from the 
reduction of garbage are grease, recovered from both the liquid and 
solid portions, waste water, which may or may not contain putrescible 
organic matter in solution, gases produced in the cooking operation 
liberated and escaping into the air, and tankage or solid residue. 
Grease and tankage have a market value and can be readily disposed 
of. The waste water if not properly disposed of may contain sub- 
stances in solution and suspension that undergo decomposition and 
produce a nuisance if disposed of into open sewers or small bodies of 
water. The gases produced in the cooking operations are very liable 
to create a nuisance if provision is not made for their proper combus- 
tion and destruction. 

The reduction process is suited to the treatment of garbage and dead 
animals. Where used, other methods of disposal must be provided for 
the other wastes. There are several patented processes in operation 
for the reduction of garbage, all more or less satisfactory in the results 
they accomplish. 

Reduction plants, unless properly designed and efficiently operated, 
will give off very objectionable odors during the cooking operation. 
It has been stated that there never was a plant in operation that did 
not at some time give off objectionable odors. Prior to the last nine or 
ten years most garbage reduction plants were privately owned and 
operated and the question of odors was a secondary consideration. 
In the modern plants the methods of eliminating odors have been so 
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well established that if the desire and money are available to install the 
apparatus the nuisance from odors can be reduced to a minimum. 

‘The reduction process as a method of disposal is only suitable for 
the larger municipalities. To be feasible there should be available 
the garbage from a population of at least 75,000, possibly 100,000. 
Reduction requires the installation of a considerable amount of com- 
plicated, patented, and expensive machinery. The depreciation of 
the apparatus is high because of the presence of acids in the garbage. 

The operation of such a plant must be under efficient supervision 
at all times to insure proper and maximum recovery of the valuable 
ingredients and to eliminate as far as possible odors from the proc- 
esses. With the present high prices the cost of installation becomes 
a serious consideration, even in cities where the process could be 
established. The cost of installation of such a plant will probably 
vary between $4000 and $8000 per ton capacity under present condi- 
tions, depending upon the location. 

In 1905 the city of Cleveland, Ohio, began the operation of the 
first municipally owned plant in this country. In most instances 
private companies owned the reduction plants and contracted with 
the cities at prices ranging from 75 cents to $2.50 per ton for the 
disposal of the garbage delivered to them by the city. 


2. THE SEWAGE DiIsPosAL PROBLEM? 


When any branch of science is advancing as rapidly as that of 
the purification of sewage it is prudent at times to lay aside matters 
of detail and consider general principles in order that distorted ideas 
may be corrected and the whole subject viewed in proper perspective. 


Basic Principles 


The basic principles underlying all methods of sewage disposal are 
to get rid of sewage: 

1. Without danger to the public health. 

2. With the least possible nuisance to the smallest number of people. 

3. With the least damage to property. 

4. At the smallest possible cost. 

1 Adapted from “Principles of Sewage Disposal,” by George C. Whipple, in 


Transactions of the American Institute of Chemical Engineers, Vol. III, pp. 333- 
340, 345-346. . 
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Sewage and the Public Health 


Experience has shown that failure to remove human excrementitious 
matter from a community promptly is a menace to the public health. 
Privies and cesspools in a closely built-up area are no longer tolerated. 
Their existence gives opportunity for the spread of disease by insects 
and animals and by the pollution of local wells. Statistics show that 
their abolishment and the substitution of sewers has a marked effect 
in reducing the death rate. In spite of its shortcomings the water- 
carriage system of removing fecal matter and other wastes of house- 
hold and factory is the readiest, cheapest, and altogether the safest 
method now available. It is likely to be the prevailing practice for 
many years to come, though perhaps not permanently. 

The old bugaboo of sewer gas that frightened our fathers before 
the days of bacteriology is no longer feared by sanitarians, although 
its influence still pervades the antique plumbing regulations in force 
in many places. It is indeed desirable to keep the air of sewers from 
mixing with the air we breathe —the debilitating influence of all im- 
pure air should be avoided—but the danger of anyone becoming in- 
fected with the germs of disease by breathing sewer air is ordinarily 
extremely small. The water-carriage system offers practically no 
danger to the public health during the transmission of sewage. 

It is when sewage is discharged into some body of water that danger 
may arise. The extent of this danger depends upon the use that is 
made of the water into which it flows. If the sewage of a large town 
or city is discharged into a relatively small stream and the water of 
this stream is used at some lower point as a public water supply, seri- 
ous trouble is sure to follow. If the amount of sewage is small and 
the stream is large, the danger is less and decreases as the dilution 
becomes greater, until finally it becomes very small indeed, although 
never perhaps entirely disappearing. The danger of infection also 
decreases as the time interval between the entrance of the sewage and 
the use of the water lengthens, a longer time offering greater oppor- 
tunities for the natural death of pathogenic organisms in an environ- 
ment unfavorable to them and for the action of certain natural 
processes of self-purification. Seasonal differences are also to be noted. 
Pollution is most to be feared during the winter, when the natural 
agencies of purification are less active, when the viscosity of water is 
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increased and sedimentation therefore less potent, when the interfer- 
ence of other organisms is less marked, when the disinfecting action of 
sunlight is less, and when the increased oxygen content of water, due to 
its lower temperature, is conducive to the longevity of the germs of 
typhoid fever. Possibly, also, a lower temperature produces certain 
cellular changes in the bacteria themselves, condensing the gelati- 
nous sheaths surrounding them until they virtually become protecting 
membranes. 

Sometimes the water that receives sewage is used for bathing, boat- 
ing, for harvesting ice, etc. The salt and brackish waters near our coast 
cities may flow over oyster beds or may be used for the pernicious 
practice of “floating” oysters. The waters of bathing beaches are not 
infrequently polluted with sewage. These are of minor hygienic im- 
portance when compared with the pollution of water supplies, yet none 
the less do they deserve serious consideration. The guiding principle 
should be that use of the water as well as the relative magnitude of the 
pollution determines its danger. 


Purification of Sewage from a Hygienic Standpoint 


It is possible to purify sewage so as to make it entirely innocuous, 
but to do this is so difficult, so expensive, and requires such constant 
and painstaking care that it is seldom attempted and still less seldom 
accomplished. In other words, it is not feasible to transform sewage 
on a large scale into a liquid fit for drinking. 

The danger of sewage lies chiefly in the bacteria that it contains. 
These may be present as individuals scattered through the liquid or 
as clumps imbedded in masses of fecal matter and other substances, 
varying in size from microscopic particles up to lumps that can be seen 
with the eye. It is possible to kill the isolated individuals by the use 


of a disinfectant, but it is very difficult to kill bacteria imbedded as 


described. The removal of the suspended matter mechanically and the 
disinfection of the isolated bacteria appears to be a logical and scien- 
tific method of treatment, but here again practice will find it hard to 
follow theory. For the process is one that requires greater care and 
more constant attention at the hands of the operatives than can be 
usually secured by the class of men employed at sewage-disposal 
plants. 
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The filtration of sewage, either raw or after some preliminary treat- 
ment, through sand beds at a low rate and with intermittent applica- 
tion is altogether the most practicable method of removing bacteria 
from sewage. Where the conditions are favorable for the adoption 
of this process it is sometimes possible to remove on an average all 
but about 1 per cent of the bacteria. But it must be remembered that 
sewage often contains one million bacteria per cc. and that 1 per cent 
of this figure is 10,000 per cc., a number which far exceeds any allow- 
able standard for drinking water. Furthermore there are always cer- 
tain seasons of the year when the efficiency of even the best plant 
falls below this. It is not always that conditions are favorable for the 
adoption of this system. Suitable sand areas are not found in all 
parts of the country, and it is very rare that areas of sufficient size 
are found within reasonable distance of a large city. 

The methods of sewage disposal that have come into vogue during 
the last ten or twenty years do not efficiently remove the bacteria 
from sewage. This is no disparagement to these methods, for they are 
not primarily intended to do so. Plain sedimentation and sedimenta- 
tion assisted by the use of chemicals may remove many of the bacteria 
found in sewage, but a substantial proportion always remains in the 
effluent. The number of bacteria in the effluent from a septic tank is 
often greater than in the raw sewage entering it, and, while it is quite 
possible that on account of the lack of oxygen in the septic tank some 
pathogenic bacteria may be destroyed there, this cannot be depended 
upon, so that for all practical purposes the effluent of a septic tank 
must be considered nearly as dangerous to health as raw sewage. 
Contact beds and sprinkling filters may at times remove 80, 90, 95 per 
cent, or even 98 or 99 per cent of the bacteria, but in practical opera- 
tion their effluents are found to contain bacteria in very large numbers. 

It is only by combining these various processes that a substantial 
removal of bacteria can be obtained. In cases where it has been con- 
sidered necessary to obtain the best possible effluent the process of 
purification has been carried on in several stages, viz., first, a partial 
removal of the suspended matter by screening or sedimentation or 
both; second, a process of oxidation, using sprinkling filters, contact 
beds or sand filtration; and third, a final removal of bacteria by 
sand filtration or disinfection. 

Unfortunately the term “ sewage purification” is popularly applied 
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to any one or all of these processes. This has contributed not a little 
to confusion of ideas. Laymen innocently suppose that when sewage 
is “purified” it becomes pure, whereas the sanitary engineer may 
mean only that it is less impure than it was before. How much less 
impure depends upon the method used. It would be of decided benefit 
to the cause of sanitation if instead of using the term “sewage purifica- 
tion” in a false sense, as we often do, we used more definite expres- 
sions, saying “sewage clarification” when we mean the removal of 
suspended matter, ‘‘oxidation” or ‘‘deodorization” when we mean the 
removal of putrescibility, and “‘sewage disinfection,” “sewage filtra- 
tion,” etc., to describe the different parts of the process, leaving the 
term ‘“‘sewage purification” to be used in a generic sense and under- 
standing that it does not necessarily mean complete purification. 


Danger from Storm Over flows 


One of the most serious aspects of sewage purification from the 
sanitary standpoint arises from the common dual use of sewers. There 
are two distinct types of sewerage systems—the “separate system” 
and the “combined system.” Sewers built on the separate system do 
not carry storm water, and the water that falls on roofs and yards and 
streets flows off in an independent system of drains, or, quite as often, 
dependence is placed upon surface drainage alone. Sewers built on 
the combined system are made large enough to carry the storm water 
as well as the dry-weather sewage. Local conditions govern in the 
choice of these two systems. The separate system is used chiefly in 
small cities where no supplementary storm-water drains are needed, 
where the sewage districts are small and the slopes rather steep, or 
where the sewage has to be pumped. The combined system is quite 
generally used in large cities, where the gutters cannot be overflowed 
without great inconvenience, where the percentage of impervious area 
is high, where the streets are crowded with pipes and conduits, where 
grades are flat and the sewer districts large, where pumping is not 
needed, and where the sewage can be discharged with little or no treat- 
ment. It costs more to put in two sets of pipes, one for sanitary 
service and one for storm water, than for one system carrying both 
sewage and storm water. Experience, too, has shown that it is almost 
impossible to keep all storm water out of the sanitary sewers. Rain 
leaders become connected to house drains and even if a separate system 
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starts out with stringent regulations, it is common for their enforce- 
ment to become lax in course of time. In large cities especially this 
difficulty obtains. Then, too, there is the matter of ground water. If 
sewers are laid deep with reference to the water table, if the ground 
is porous and the sewer joints leaky (and they are never absolutely 
tight, even where that is the intention), the volume of ground water 
entering may be a large proportion of the total flow of sewage. This 
detracts from the advantages of the separate sewers. 

The admission or non-admission of storm water to the sewers has an 
important bearing upon the purification of the sewage, influencing the 
size of the plant required and affecting its regularity of operation. Inno 
city is the flow of sewage constant ; in the natural course of events the 
maximum flow in separate sewers may be double the average flow, and 
the minimum flow may fall to half the average. In the combined sys- 
tem every little rain increases the volume of sewage and severe storms 
multiply it many fold. Where there is a ready gravity outlet for the 
sewage, as for example in cities by the sea or on some large river, the 
district sewers are made of large size and discharge direct, but when 
the outfall sewer is long and the grade flat, or where the sewage has to 
be pumped, it is not practical to take all the storm water to the outfall. 
Under these conditions an intercepting sewer is built and storm over- 
flows provided, the intercepting sewer being of capacity sufficient to 
carry the ordinary dry-weather flow and a certain small amount of the 
rainfall, with due allowance for ground water. Ordinary light rains 
may be thus taken care of, but there are usually many days in the 
year when, by reason of rains or melting snows, the capacity of the 
intercepting sewer is exceeded, and when the excess, mixed with some 
sewage, passes off through the overflows into some nearby water 
course. The amount of sewage spilled from intercepting sewers has 
rarely been carefully recorded, but calculations show that it may be 
from 2 to 5 per cent of the total sewage of a city for a year, while for 
short periods it may be a large proportion of the whole. 

The storm water discharged at the points of overflow is diluted 
sewage. The first washings of the streets are often quite as rich in 
organic matter as sewage itself, while the increased velocity in the 
sewers at times of storm may carry along sediment that has been 
deposited on flat grades in the sewers during periods of low flow. 
Intercepting sewers overflow most frequently during the winter and 
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spring months; that is, during the time when the temperature of the 
water is low and when the germs of water-borne disease are most 
readily transmitted. 

It is clear, therefore, that so far as the protection of water supplies 
from pollution is concerned, dependence ought not to be placed upon 
sewage purification works alone unless more than ordinary precautions 
are taken. For in small cities where the separate system can be used 
and all the sewage treated, reliable operation of the plant cannot be 
obtained unless extraordinary measures are adopted, while in the large 
cities, where separate systems are inapplicable, the overflow of inter- 
cepting sewers and the discharge of untreated storm water mixed with 
sewage will result in the pollution of the stream, even though the dry- 
weather sewage be purified ever so efficiently. 


Water Filtration a Safe Method of Protecting against Sewage Pollution 


Long experience in this country and a much longer experience in 
England and Germany have demonstrated clearly and unmistakably 
that polluted waters can be and are being constantly purified by means 
of filtration to such an extent that they are reliably wholesome. In 
Germany the typhoid fever death-rates in the large cities have been 
reduced to figures far below those of American cities. It is not at all 
uncommon for the typhoid death-rate to remain less than ten per 
100,000 for ten and even twenty years in succession, the rate not in- 
frequently dropping as low as three and four per 100,000. There the 
filtration of surface water is required by law and the efficiency of the 
filters is likewise required to rise to a certain fixed standard. It is 
worth remembering also that the streams of Germany are far from 
being unpolluted with sewage and that no general attempt is made to 
provide sewage purification works of high bacterial efficiency. Only 
_ in case of actual epidemics is the practice of disinfection of sewage 
followed. The theory that water filtration is superior to sewage puri- 
fication as a means of protecting water supplies against infection 
appears to prevail. The success of this policy has been amply 
demonstrated. 

If space permitted, it would be possible to cite many concrete ex- 
amples of the beneficial effect of the introduction of water filters in 
reducing the typhoid fever death-rate in American cities. Sedgwick, 
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Hazen and others have shown that other diseases than typhoid fever 
are also reduced by the substitution of a pure water supply for an 
impure water. 


Sewage Disposal as a Factor of Safety 


On the other hand it must not be forgotten that water filters some- 
times fail. Sometimes the method employed is not suitable to the 
conditions ; sometimes the filters do not receive the careful operation 
that is necessary for them to do their proper work. Sand filters and 
mechanical filters properly operated can be depended upon to remove 
bacteria from water considerably polluted with sewage and render it 
safe and wholesome, and the use of bleaching powder or some similar 
disinfectant in connection with filtration further enhances safety, yet 
it is obvious that if the pollution is decreased the “‘load” on the filter 
is lessened and the danger arising from possible accident or from care- 
less operation is reduced. The purification of sewage, therefore, even 
though it be incomplete, is of advantage, as it offers a second line of 
defense, an increased factor of safety. The writer believes that so far 
as the protection of water supplies is concerned sewage purification 
should be regarded from this standpoint, and the need of such a factor 
of safety balanced against the degree of purification of sewage de- 
manded in each particular case. 


Degree of Purification Required 


Viewing the subject of sewage disposal from the double standpoint 
of preventing nuisance and furnishing a second line of defense to water 
purification works, it is logical to base the completeness of the process 
needed in any case upon the nature of the body of water into which 
the effluent is to be discharged and to take into account the natural 
agencies of purification that may exist in the water. To ignore the use 
of such agencies would be a waste of natural resources. directly 
opposed to the present cry of conservation. The water of lakes and 
streams contains a considerable amount of dissolved oxygen, this 
amount varying according to temperature and being in this climate 
about twice as great in the winter as in the summer. Sea water dis- 
solves somewhat less oxygen than fresh water. This dissolved oxygen 
is available for purposes of oxidation. Some waters also contain nitrates 
from which the oxygen may be utilized under the influence of the 
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action of certain bacteria. When sewage is discharged into water con- 
taining oxygen its organic matter becomes oxidized in time, and if the 
amount of sewage is not too great the oxidation will become complete 
and no nuisance will result. 

In order that the dissolved oxygen may be used to its best advantage 
it is necessary to have the sewage thoroughly and quickly diffused 
through the water. Otherwise the oxygen near the point of discharge 
may be too greatly reduced and nuisance may result, even though there 
be plenty of unused oxygen near by. The extent to which the oxygen 
in the water of a stream may be safely reduced is a matter that de- 
mands more study than has yet been given to it. Experience has 
shown that putrefaction will seldom occur if the sewage of a thousand 
people is discharged into a stream which has a flow of more than about 
4 cubic feet per second. Other conditions than the volume of flow 
enter into the problem, an important one being the velocity of the 
stream and the nature of the bed. The flow of water over waterfalls 
and dams and through rapids increases the amount of oxygen that may 
be taken up from the air and thus increases the capacity of the stream 
to receive sewage. In the case of lakes dilution is governed largely by 
the effect of wind in producing circulation of the water. In the case 
of harbors it is governed by the tidal flow. Cities located upon large 
streams, the Great Lakes, or the ocean have at their command ample 
resources for the oxidation of sewage, and where such natural resources 
exist it is unnecessary to resort to oxidation by artificial processes. 

On the other hand cases may exist where the important need is to 
maintain the oxygen conditions in the water into which the sewage is 


- discharged, the necessity of keeping out suspended matter being of 


minor importance. In other cases, and quite frequently in the interior 
of the country, both the removal of the suspended matter and the 
oxidation of the sewage may be required. 


CHAPTER XXXI 


MUNICIPAL POLICE ADMINISTRATION 
1. ORGANIZATION OF THE FORCE’ 


In most American cities the police force has long been established 
as a separate entity under independent management. The same is 
true of all European cities. There the police function is regarded as 
so important that no attempt is made to confuse its administration by 
bringing other public activities under its leadership. The time has 
come for American cities to recognize the same principle and to give 
to the police department the administrative position which the im- 
portance of its work demands. 

The department of police should be in charge of a single civilian ad- 
ministrative head, to be known as the commissioner or director of 
police. This commissioner or director should be appointed by the 
mayor, with full responsibility for administering the police service, 
and should have the exclusive right to name his own immediate assist- 
ants, including the chief ranking officer of the uniformed force to cor- 
respond to the present chief of police. Such appointments should be 
terminated at the will of the director. It should be the director’s duty 
to lay down a policy and program for police work, and to see that 
such a policy is carried into effect by his subordinates. Under this. 
arrangement the officer who develops the policies of police service will 
be subject to public reckoning, since his appointment and continuance 
in office depend on the mayor, who is subject to election. Undivided 
responsibility and authority would be reposed in a single officer at the 
head, and the line of responsibility and authority should continue 
downward direct and unbroken. : 

Such a director should be chosen from outside the professional 


ranks of the department. The management of police business de- 
oo 
1 Adapted from “Police Administration,” by Raymond B. Fosdick, pp. 16-26, 
34-43, 51-61. Issued as Part III of the Cleveland Foundation Survey of Crim- 
inal Justice in Cleveland. Cleveland, 1921; reprinted by permission. 
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mands as able an administrator as can be obtained. Indeed, in all 
large cities the task of police administration is so great that the best 
man obtainable is none too good, and in an endeavor to find him, no 
search can be too thorough. That such a leader can be found in 
the ranks of a police force is in the highest degree improbable. The 
officer who has walked his ‘“‘beat” as a patrolman, investigated crime 
as a detective, and managed the technical routine of station house 
activity as lieutenant or captain, is not fitted by this experience to 
administer the complex affairs of a large department. The chances 
are rather that he is unfitted for the task. Lacking in administrative 
experience, with scant appreciation of the larger possibilities of his 
position, often indeed without imagination or resourcefulness, he has 
little chance of success, and it would be unwise and cruel to saddle 
him with the responsibility. If police management were merely a 
matter of assignments, promotions, and discipline ; if it had to do only 
with the ordering of a well-defined routine, any capable man who 
himself had been through the mill might be well adapted to handle it. 
But the task, particularly in large cities, is so much broader than 
routine, and involves activities of such vital consequence, that only a 
high order of creative intelligence can cope with it. The director 
must deal with community problems in the large. He must be familiar 
with the underlying social forces which are responsible for the need 
of police service. Constantly before him must be the conception of 
the department as an agency for the prevention of crime, and the 
consequent relation of his work to all activities, social, economic, and 
educational, operating to that end. He must be able to interpret pub- 
lic opinion, to be a community leader, and, above all, he must be 
qualified to inspire a great force of policemen. In addition he must 
have a thorough understanding of the principles of administration. 
These qualifications are not readily found in the uniformed force, 
_ nor, indeed, are they easily found in any walk of life. For that reason 
the search for the right man should be broadcast, and no artificial bar- 
riers of politics or residence should be interposed. If the best man 
cannot be found in the city other sources should be examined. A 
residential qualification in such cases is as irrelevant as it would be 
if applied to the managing director of a railroad or to the head of a 
medical school or an experimental laboratory. In European cities 
there has been no thought of applying such a test for the reason that 
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no one would care to limit so narrowly the field of choice. With the 
talent of Great Britain to draw from, for example, why should Liver- 
pool or Birmingham insist that its chief constable be recruited from 
its own population? Or what would be gained if Stuttgart were 
barred from inviting an experienced deputy commissioner from 
Munich to join its staff as commissioner, and had instead to employ 
some inferior man from its citizenship? This is the conception that 
governs the public service of European municipalities and to a great 
extent its application accounts for the difference in municipal ad- 
ministration here and abroad. 

Once chosen because of his peculiar abilities, the director of police 
should be regarded as a permanent fixture. While the right to remove 
him should remain unabridged, the exercise of that right for political 
causes or for reasons other than those relating to his efficiency should 
be checked by a public opinion strong enough to insist upon retaining 
a well-tried expert in an office as important as the directorship of po- 
lice. A constantly shifting directorship of police can result in nothing 
but chaos. To gauge a well-trained administrator on the basis of his 
political faith is to introduce a factor as irrelevant and immaterial as 
his opinion on art or literature. When the right man is found for so 
highly developed a specialty, the city should cling to him as a business 
concern would cling to an indispensable employee. Only proved in- 
efficiency or complete lack of sympathy with the police policies of the 
mayor should be sufficient cause for removal. 

Here again we can find excellent examples in the police departments 
not only of England and Scotland, but of France and Switzerland as 
well, to say nothing of several American cities where the principle of 
continuity in the police directorship has been followed with marked 
success. In Boston, Commissioner O’Meara served twelve years under 
four different administrations, both Democratic and Republican. The 
same situation today holds true in Milwaukee and in Berkeley, Cali- 
fornia, where over a long period of years the heads of the two police 
departments have served without interruption in spite of the kaleido- 
scopic changes in mayors and councils. Similarly, European cities 
always appoint their directors and commissioners of police as a board 
of directors selects a general manager or other official, not for a defi- 
nitely established term, but on the basis of satisfactory work. Their 
task is to find men capable of serving indefinitely—men who have the 
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ability and the willingness to devote a lifetime to the administrative 
problem. When such a man is found, there is no disposition to experi- 
ment with anybody else. No one would care to assume responsibility 
for jeopardizing an organization in which, as in all forms of business 
enterprise, continuity of administration is the best guarantee of 
effectiveness. 

The director must have under him a chief executive officer who will 
serve as the superintendent or general manager of operations. Under 
such a scheme, what should be the relationship between the director 
and his chief subordinate ? 

The director should have the task of laying down the general pro- 
gram and policy of policing, and of determining the financial needs of 
the department. He should represent the department in all its ex- 
ternal contacts, such as with the appropriating body, the other de- 
partments of government, as well as the schools, churches, and 
welfare and civic agencies. He should determine, as a matter of 
policy, how much of the available resources of the department should 
be devoted to the regulation of traffic, as against the necessity, for 
example, of carrying on preventive work in connection with crime. 
In all the welter of laws and ordinances he should decide where police 
emphasis is to be placed. 

Once the policy in such matters is paar edk it should then fall to 
the chief line officer in charge of actual operations to see that these 
policies are carried into effect. If there were a question of establish- 
ing one-way streets, for example, or of rerouting street-cars, to facili- 
tate the movement of traffic, the director would deal with the street 
railway company and the commercial interests affected by the pro- 
posed changes, making the decision in cases of conflict between the 
needs of the general public and the private interests involved. He 
would, in the first instance, depend on the recommendation of sub- 
ordinate experts in the traffic regulation. When the policy is decided, 
he would turn to the chief executive officer to see that the police carry 
out the new policy. 

In short, the director would determine how much and what type 
of police service is needed, and the chief professional officer would see 
that equipment was given him for the purpose. The one asks for cer- 
tain results and the other manages the machinery used in getting the 
results. 
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A policy may be laid down by the administrative head, but the 
manner in which the routine work is executed gives color to the policy. 
Hence the head must have a superintendent or general manager of 
operations who understands his policies and has sufficient sympathy 
with their accomplishment to go about his work with the enthusiasm 
of conviction. Half-hearted execution practically amounts to obstruc- 
tion. It is especially important, therefore, for the head of the police 
department to be able to choose the man in whom he has personal 
confidence. On no other basis can true leadership be developed. 

For this reason the superintendent or the chief of police, —what- 
ever his title might be, —as the immediate subordinate of the director, 
should not be chosen as a result of competitive civil service examina- 
tions. The objection will at once be made that the present scheme, 
wherein the office of chief of police is surrounded by the protection of 
civil service regulations, makes for continuity of administration in the 
leadership of the police, and that this continuity is the only protection 
against the ravages of politics. This assumes, in the first place, that 
continuity in this particular office is a guarantee of effective policing, 
and, in the second place, that any city is hopelessly unregenerate in 
the matter of politics and inferior to other cities of a similar size. It 
is an open question how much is gained by an enforced continuity of 
service which is shorn of power by officers who are controlled by the 
fortunes of politics. 

The truth of the matter is that civil service protection in high ad- 
ministrative police positions does not guard the community against 
politics. Politics can get around any artificial system. On the other 
hand, with public opinion on the alert, politics can be kept in control 
without any system at all. In Boston and Detroit the incumbent 
superintendents of police, who are the professional heads of the police 
force, have held office throughout successive changes in the terms of 
the administrative heads. Yet these officials are not subject to civil 
service provisions of any sort. Their appointment and dismissal rest 
in the discretion of their superiors. The same is true in London and 
other European cities. Such a continuity of service, based on free- 
dom of choice, has real meaning, but a continuity based on the 
inherent difficulties of removal through a civil service trial nullifies 
responsibility and stultifies the work of any administrator, however 
enterprising. 
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What every police force needs is leadership—one official to whom 
the community can say, “Thou art the man!” and who has power 
corresponding to his responsibility. We shall never solve the police 
problem in America until we give honest and effective leadership an 
opportunity to show what it can do. Some time or other we have to 
make a beginning of trusting our police officials. Checks and bal- 
ances to curb and minimize possible abuses of power have gotten us 
nowhere. Complex systems to prevent bias and unfairness have 
brought nothing but confusion. It is time to take off a few of the 
yokes that have made public administration an impossible task, and 
put a new emphasis on positive qualities. The problem before us is not 
how to build up a structure that will circumvent the dishonest and 
incompetent official, but, after finding a competent and honest official, 
to surround him with conditions in which he can make himself 
effective. 

Just as the community should, if necessary, go outside its own 
boundaries to get the best director possible, so the director should dis- 
regard all questions of residence in selecting his chief subordinate. 


Selection and Training of the Personnel 


A review of the occupational sources from which policemen are re- 
cruited shows that they are drawn from a wide range of civil em- 
ployments. The previous experience of new policemen is, therefore, 
diversified, and offers almost no common factors which may be utilized 
in planning their training. With many of these men the choice of 
work is largely a hit-or-miss matter. Most of them finally settle upon 
policing without giving much thought to its significance or to its pos- 
sibilities as a career. They think of it as a job giving steady employ- 
ment and compensation equal to or better than what they were able 
to obtain in commercial fields. 

This raw material, possessing every sort of occupational experience, 
must be molded into as great a degree of uniformity as possible. The 
recruits must first be converted into patrolmen as a sort of common 
denominator. When this has been done, the same men must be recon- 
verted into detectives and special investigators, such as those attached 
to the vice squad. Some must give special attention to work with 
juveniles, and in the absence of women police, others are required to 
do work which should naturally fall to a division of women police. 
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The large proportion of men who are drawn from the various types 
of manual work is due to economic considerations and is not ascrib- 
able to any relation between police work and the manual occupations. 
While the physical demands of patrolling are considerable, the work 
does not in any sense involve skill or adaptability in the use of the 
hands. Physical prowess is required as a sort of incidental qualifica- 
tion, but mental alertness is the primary qualification. The routine 
manual occupations count for little as a basis of experience in making 
observations and exercising judgment in taking police action. Thus, 
men who have been trained to know ow to do things are brought over 
into a new field, utterly foreign to their experience, where they are 
concerned with what to do. 

Of course, the mere fact that a man has been a manual -worker, 
often by force of accidental circumstance, does not mean that he can- 
not be the sort of brain worker that a policeman must be. Manual 
work need not be held to disqualify him. On the other hand, it in no 
way qualifies him for the more important phases of a policeman’s 
task. The significant fact is that by far the largest percentage of 
policemen are recruited from occupations whose character is as far 
removed from the character of police work as can be. Consequently 
there are bound to be many misfits, many instances of policemen 
whose total lack of qualifications for their work is altogether too 
obvious. 


Age of Appointees 


The ages at which men enter the police service is also worthy of our 
consideration. According to most civil service examinations, twenty- 
one is the minimum and thirty-five the maximum age at which men 
may be eligible for appointment to the police force. We believe 
that the maximum age for appointment to the patrol force should not 
exceed thirty years, and that a special effort should be made to recruit, 
as far as possible, men between the ages of twenty-one and twenty-five. 
It is said that men over twenty-five possess the advantage of maturity 
in their fund of knowledge and that they are, on the whole, more re- 
liable than “boys” between the ages of twenty-one and twenty-five. 
If the soundness of this position were to be fully admitted, it would be 
logical to conclude that the considerable number of men who have 
entered the department at an age below twenty-five have not been 
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competent to do creditable police work. But this is not the fact. In- 
deed, it is only in a few isolated cases that criticisms of individual acts 
are laid to the youthfulness of policemen, and even then the criticism 
is made for want of a better reason. 

Individual cases of failure to take proper police action are found to 
be due not so much to lack of maturity as to lack of experience in 
handling similar situations or faulty temperament. It is experience in 
the exercise of judgments required of policemen in the daily round 
that counts for most, and not the general maturity attaching to age. 
Nor is temperament a quality to be measured by age. True, the 
young man under twenty-five may become excited and lack self- 
composure in trying situations, and when such is the case, the criti- 
cism of incompetence is merited. The same may be true, however, of 
the man who is thirty. Higher police officials, whenever consulted on 


this point, agree that a man of twenty-five who has four years of ac- 


tual police experience to his credit is almost invariably a better agent 
than the recruit of thirty-five who has had fewer years of experience. 

On the other hand, there are distinct advantages to be had in re- 
cruiting the younger men to the service. In the first place, younger 
men are more readily trained and molded in response to the desires of 
the officers who direct them. Inspector Cahalane, who was, for a long 
time, in charge of the New York Police Training School, said: ‘‘Give 
me the boys in preference to the older men and I can more easily make 
policemen of them.” In training men for the mounted service in New 
York, it has been found that the best results are achieved with men 
who have never ridden a horse. “They don’t have to unlearn how to 
ride,” said an officer in charge of the mounted squad. Men who know 
how to ride are accustomed to using the horse for the purpose of cover- 
ing ground rapidly. Most mounted police work, however, is done with 
the horse in a walk or standing, and requires a different style of rid- 
ing altogether. So it is with other types of police work. The fewer 
preconceived notions the police recruit has developed, the easier it is 
to train him in the peculiar requirements of police work generally. 
Mature men do not lend themselves to instruction and molding as 
readily as do the younger men, whose minds are more open and whose 
habits are less fixed. 

It must be noted that the men who begin patrol work at an early age 
have much the best chance of maintaining physical fitness until the 
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end of twenty or twenty-five years of continuous service. Over 80 per 
cent of the men of any police force continue in actual field work with- 
out promotion. Entering as patrolmen, they remain as patrolmen to 
the end. The man who enters the force at the age of twenty-one may 
be expected to measure up to the rigorous demands of his work until 
he has reached the age of forty-six, whereas allowances will likely be 
required for the man who begins at thirty or thirty-five and continues 
to the age of fifty-five or sixty. If for no other reason than to protect 
the city’s investment in pension moneys allowed upon disability, 
there should be an effort to recruit the younger men in preference to 
the older ones. Field service in all hours and in all kinds of weather 
will much sooner bring disability to the man of fifty-five than to the 
man of forty-five. 

The point that younger men are needed in the police department is 
strongly enforced by the experience of European cities. In London 
the minimum age for appointment to the force is twenty and the 
maximum twenty-seven. In Liverpool the minimum age is twenty- 
five, and in Manchester the maximum is twenty-eight. Paris has a 
maximum age of thirty, the higher limit being due to compulsory 
army service, which, under the old ea took two years out of 
the young man’s life. 


Promotion 


The selection of recruits is but the first step in the provision of 
police personnel. Filling the quotas of special divisions in the depart- 
ment and filling the higher posts through promotion are the next steps. 
In cities where the merit system has been introduced, promotions are 
made largely as a result of competitive examinations conducted by 
the civil service commission, and the head of the police department 
is obliged to make promotions from this list. 

Usually a patrolman is not eligible for promotion to the rank of 
sergeant until after he has served several years as a patrolman. Ser- 
geants and lieutenants must have served a specific number of years 
in their respective ranks before they are eligible for promotion to the 
next higher rank. Another factor counted in promotional examina- 
tions is determined solely upon the basis of the applicant’s dis- 
ciplinary record in the department. Thus, if the record shows that 
the applicant has not been charged with the violation of the rules and 
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regulations of the department within a specified period of years im- 
mediately preceding the date of application for promotion, he is en- 
titled to a marking of 100 per cent on record. Deductions are then 
made for various offences. 


Limitations and Defects of the System 


The practice of giving some credit for seniority is to be commended, 
and the markings for seniority ratings are reasonably scheduled. That 
portion of the examination which embraces the calculation of an ap- 
plicant’s “‘record” is a disguised attempt to permit the applicant’s 
work and experience to have some weight in an examination looking 
to promotion. As a matter of fact, it is nothing more than a penalty 
schedule—wholly negative in character. It is nothing short of absurd 
to imply that the present civil service examination for promotion in 
the police service gives any credit for meritorious work performed by 
members of the department who are being examined. 

A mere absence of disciplinary charges indicates nothing as to the 
character of work done by the applicant for promotion, nor, indeed, 
whether much of any sort of work was done. Under the present 
scheme of record rating the mediocre man, if he avoid an open breach 
of the rules, as most of them can do without great effort, is placed on 
an equal footing, as far as record goes, with the energetic, able, and 
efficient officer who has also kept out of trouble. No attempt is made 
to give credit in a positive way for valuable work performed. Instead 
of allowing the mere absence of wrongdoing the highest mark that is 
given for police ‘‘record,” a clean disciplinary record should be rated 
as a normal median. Failure to measure up to the least that is ex- 
pected of every member of the department—compliance with the 
rules—should apply as a subtraction in the shape of demerits from 
the median rating. But demerits should be only a part of a man’s 
record. Provision should be made for showing the converse side of 
the record by taking into account the opposite of neglectfulness, dis- 
obedience, and the performance of improper police action. In other 
words, credit for meritorious work should be given in the form of an 
addition to the normal median rating. It is only in this way that 
a premium can be placed on accomplishing more than the avoidance 
of wrongdoing. 
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Considering the promotional examination as a whole, we believe it 
is not well adapted for the wise selection of men possessing qualities 
fitting them for the tasks which promotion imposes upon them; that, 
as far as the mere attainment of promotion is concerned, no adequate 
reward, hence no adequate stimulus, is given for the accomplishment 
of superior police work; that opportunities for preparation and for 
obtaining high marks in the examination are unequal; that an exam- 
ination for a rank where no knowledge is given the applicant of what 
specific duty he may be assigned to perform—whether patrol, traffic, 
detective, or crime prevention duty—is an unsound practice; and 
finally that responsibility for the appraisal of the personnel assets of 
the department and utilization of those assets through promotion are 
too far removed from the official who is responsible for directing 
the men. 

The present scheme of having an independent body apply the tests 
which determine eligibility for promotion was devised primarily as a 
protection against a possible display of favoritism in making promo- 
tions. The plan has met with success in so far as it has minimized 
political, social, and religious influences as factors in determining pro- 
motion. This, however, is a purely negative achievement. On the 
positive side there is little if anything to show that there is an advan- 
tage to be gained in turning over the matter of promotions to an 
outside body. The written examination and the seniority and dis- 
ciplinary record fall short in measuring the qualifications most needed 
in superior officers; for example, integrity, executive ability, and a 
natural disposition to assume the initiative. These qualities are all 
important to men filling the higher posts in a police department, yet 
they are not reckoned with in the promotional examinations conducted 
by the civil service commission. Instead, facility in arithmetic and 
spelling and ability to answer certain commonplace practical ques- 
tions are the measurements applied. The examination at present 
tests what an applicant knows. What he can do, what he has the 
spirit to do, and what he has done are significant considerations which 
are altogether neglected. 

Judgment of fitness for promotion in work where initiative and zeal 
play so large a part must take into account the experience basis for 
determining differences between the hard workers and the lazy, 
between the thorough ones and the hasty or careless, between 
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the backward-pulling, disgruntled dispositions and the enthusiastic, 
forward-looking men. Any method of selection which omits this test 
is inadequate and hence unfair to the men involved, and inimicable to 
the welfare of the department. 

It is possible to cram for an examination, which is certain to be 
much like the examinations previously held for promotion to the same 
rank, and the applicants devote much time and thought in preparing 
for it. In this connection it is to be observed that the lieutenant, for 
example, who has an assignment in a quiet precinct or at some post 
which allows him considerable leisure, has the important advantage 
of time at his disposal during which he may prepare for an examina- 
tion. In this way he may easily secure an advantage over a lieutenant 
who is energetically carrying on his work in a busy precinct and con- 
tinuing it to such hours that he has neither energy nor time left for - 
productive study. The latter man is building up an experience in the 
practical operation of the day’s routine, but it stands him in no stead 
when he is called to compete in a promotional examination. 

Stephen O’Meara, who for many years served creditably as police 
commissioner of Boston, defined the situation as follows: ‘“‘No written 
examination can possibly disclose the qualities and habits which are 
of vital importance in a police officer of rank and can be known only 
to his superiors. Among them are judgment, coolness, moral as well 
as physical courage, executive ability, capacity for the command of 
men, sobriety, and other moral qualities, standing among his asso- 
ciates and in the community, powers of initiative, temper, integrity, 
energy, courtesy.”” Theodore Roosevelt, in his Autobiography, ex- 
pressed himself in similar vein: “I absolutely split off from the bulk 
of my professional civil service reform friends when they advocated 
written competitive examinations for promotion. In the police de- 
partment I found these examinations a serious handicap in the way 
of getting the best men promoted, and never in any office did I find 
that the written competitive promotion examination did any good. 
The reason for a written competitive entrance examination is that it is 
impossible for the head of the office, or the candidate’s prospective im- 
mediate superior, himself to know the average candidate or to test his 
ability. But when once in office, the best way to test any man’s ability 
is by long experience in seeing him actually at work. His promotion 
should depend upon the judgment formed of him by his superiors.” 
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Methods of Patrol 


At the present time regular work in Cleveland is done on foot. The 
men who are equipped with horses confine their attention almost en- 
tirely to the regulation of traffic and enforcement of traffic ordinances. 
Special units, known as reserve squadrons, consisting of a sergeant 
and three uniformed men, are attached to nine of the fifteen precincts. 
These squadrons operate in what are called, in newspaper fashion, 
“high-powered automobiles.” They are held in reserve at precinct 
station houses during the day to answer emergency alarms, but at 
night are used in a limited way for general circulating patrol. 

The results achieved by the squadrons in 1920 point clearly to the 
value of extending the use of motor equipment for doing regular pa- 
trol work, thereby replacing many foot patrolmen. In the sections of 
outlying residential districts which have good paving, motor patrol 
service can take the place of foot patrolmen entirely. In congested 
districts, however, where large numbers of people are passing on the 
street, it will, of course, be necessary to have patrolmen doing duty 
on foot and covering comparatively small beats, so that they can keep 
their posts constantly under eye. 

The use of automobiles for patrolling the streets is in line with the 
best development in police work. New York, Kansas City, Detroit, 
and many other cities have adopted the idea, with marked success. 
In April of 1918 the Detroit department placed over 150 Ford auto- 
mobiles on the streets to patrol beats formerly covered by foot patrol- 
men. Each machine carries two policemen—one in plain clothes and 
one in uniform. During the first month of the operation of these ma- 
chines felony complaints were reduced from 654, reported in the 
previous month, to 528; in the second month there was a further de- 
crease of 65 felony complaints over the previous month. ‘‘The inno- 
vation of the automobile as a preventive (of crime) has proven a 
great success,” said an official of the Detroit department, “for two 
men can now do the work that formerly took four or five, and are 
able to do any kind of work with more success in residential districts 
than officers on foot.” 

Similarly other cities, such as St. Louis, Seattle, Los Angeles, and 
Louisville, are making small beginnings in the use of automobiles for 
patrolling beats. The hesitation of many departments in taking up 
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the automobile for patrol purposes is due to the expense involved in 
the initial outlay and maintenance charges. On the other hand, if 
two men equipped with an automobile can do the work of five, or 
perhaps eight, men on foot, a reduction in the patrol force is possible, 
and the saving in salaries would more than offset the cost of pro- 
viding the necessary motor equipment. 

The motor equipment to be used in patrol work should consist of 
medium-sized passenger automobiles of good quality, with perhaps 
a few of the smaller and cheaper cars and motor-cycles equipped with 
side cars. The number of men attached to a car or motor-cycle need 
not exceed two; they may both be uniformed, or one uniformed and 
one in citizen’s dress. There is no work performed in the non- 
congested areas by patrolmen on foot which cannot be carried on in 
an automobile or motor-cycle. When the need for a close investiga- 
tion is seen, the patrolman simply stops his vehicle and proceeds to do 
his work as formerly. On the other hand, much work that can be 
carried on successfully by using a vehicle cannot be done by the foot 
patrolman. 

There are many positive advantages to be secured from motorized 
patrol service. In the first place, a patrolman riding an automobile 
or motor-cycle can cover from 12 to 15 times as much ground as a 
man on foot. Realization of this advantage can be measured in one 
of two ways—either by reduction of the number of men employed in 
patrol or in making more frequent observation of a given territory. 
On the present basis of the distribution of patrolmen it would be 
possible to cover more territory with even fewer men. 

Again, patrolmen riding in cars can carry considerable equipment, 
often urgently needed by them, but which it is not possible for a 
foot man to carry. Police cars should include, as their equipment, 
lanterns and other bracket materials for safeguarding dangerous 
places, fire extinguisher for use on grass fires, towing rope, heavy fire- 
arms, and a first aid kit. These cars can at once be converted into 
an emergency ambulance if an occasion demands, or they may serve 
the purpose of a patrol wagon in taking prisoners to headquarters or 
precinct stations, thus cutting down the need for the present number 
of patrol wagons used. 

Moreover, the increasing use of automobiles by criminals makes it 
important that policemen be equally equipped. Observations of sus- 
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pected persons keeping automobiles can be effected from an automo- 
bile in a way that cannot be done from on foot. Pursuit of a fleeing 
automobile may be done only in another car. The greater possibili- 
ties of the unsuspected arrival of the police when equipped with an 
automobile is another advantage in dealing with criminal operations. 

Finally, the use of motor equipment greatly promotes the physical 
fitness of policemen in covering large territories. In emergencies they 
can arrive at the scene of crime, disturbance, or accident more quickly 
and in better physical shape to do police duty. The protection which 
an automobile affords in severe weather is another item of great value 
to be reckoned in preserving the physical efficiency of the men. 

In this connection attention must be called to an order of the 
Director of Public Safety in Cleveland, dated March 14, 1921, direct- 
ing the chief to see that the use of the research squadrons be “limited 
to the investigation of such cases as are manifestly important.” In par- 
tial explanation of what would not be “manifestly important,” it was 
ordered that the squads do no work on crap-shooting complaints, 
street-corner loitering, etc. Quite apart from the fact that the director 
obviously overstepped his power as laid down by the charter in thus 
interfering with the functions of the chief, the order itself has little 
justification, and its results can only be to curtail the effectiveness 
of motor patro]. By using the squadrons in breaking up crap games 
and objectionable street loitering the number of serious complaints 
can undoubtedly be lessened, while the efficiency of the squadrons in 
important cases of murder or robbery will in no way be decreased. 


2. TRAINING SCHOOLS FOR POLICE’ 
The Police Training School of Berkeley 


The school for police recently established in Berkeley, a city with 
a population of about 65,000, represents an ambitious attempt to 
provide for scientific police training. Its establishment is the result 
of the enterprise and intelligence of the city’s chief of police, who, in 
his thirteen years of service in that capacity, has become one of the 
foremost authorities on police methods and criminology in the United 

1 Adapted from “American Police Administration,” by E. D. Graper, pp. 110- 


III, 118-122. Copyrighted by The Macmillan Company, New York, 1921; re- 
printed by permission 





MUNICIPAL POLICE ADMINISTRATION 635 


States. It is his belief that “those authorized and empowered to en- 
force the laws, rules and regulations which are intended for the better 
protection of the public, should have some knowledge of the funda- 
mental principles underlying human action, more especially those 
actions which are commonly designated as criminal or contrary to law 
and order.” 

For a number of years the police department of Berkeley gave 
courses of instruction in police methods and procedure, on the Ber- 
tillon system of measurements, and on finger prints. Moreover, spe- 
cialists gave lectures on criminology, psychiatry, and related subjects. 
But this instruction was deemed too fragmentary, and a regular 
school for police was established. 

The school is under the management of an advisory board con- 
sisting of the mayor, the president of the board of health, the presi- 
dent of the board of education, the members of the city council, a 
director, a dean and a faculty of specialists. The chief of police acts 
as director. 

The curriculum as planned covers three years of work. The class 
meets one hour daily throughout the year and pursues but one sub- 
ject at a time. Attendance is obligatory and frequent tests and ex- 
aminations indicate the progress made. 

The following courses are offered: first year—physics; chem- 
istry ; biology, physiology and anatomy; criminology, anthropology 
and heredity ; toxicology; second year—criminological psychology ; 
psychiatry ; criminology, theoretical and applied ; police organization 
and administration; police methods and procedure; third year— 
microbiology and parasitology ; police microanalysis; public health; 
first aid; elementary and criminal law. 

In most of the smaller cities it is probably impracticable to estab- 

lish regular training schools because of the small number of police- 
men. What may be accomplished, however, in such cities is indicated 
by the excellent work done at the Police Training School of Berkeley, 
California, with a police force of only 28 men. But even in cities 
which cannot maintain training schools, the responsibilities of police- 
men for adequate police protection are in no way diminished, and 
some sort of training is indispensable since the small city has police 
problems comparable to those of the larger city, though their extent 
may be more restricted. 
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Even where no special police schools can be established, provision 
should be made for training the members of the force. If there is no 
superior officer with adequate preparation to conduct such training, 
one should be sent for a course to one of the well-established training 
schools. Coming in contact with officers and methods in these cities 
will serve to stimulate interest in good police work and to broaden 
the outlook of the officer in a manner conducive to better service 
at home. 

The officer after receiving such training should give instruction to 
all the members of the force. Copies of the criminal statutes, or- 
dinances and rules of the department should be in the hands of the 
force for study, and examinations based upon them, held from time to 
time. Lectures by representatives of other city departments serve to 
broaden the outlook of the policeman and make possible closer co- 
operation between the various city services. 


The Subjects that Should be Taught 


In the larger cities police training schools should be established not 
only for the instruction of recruits but also for the instruction of all 
members of the force. An experienced and capable instructor should 
be in charge of the school and should be assisted by as many junior 
instructors as necessary. The school should be used to determine the 
fitness of recruits for police duty as well as for the general instruction 
of the force. The course ought to provide continuous instruction for 
at least one month. The New York School now offers a two months’ 
course. The subjects should include the following : 


Field work 

First aid to the injured 

English and report writing 

Ethics and conduct 

Practical civics 

Sharpening powers of observation 

Possibilities for social service work by policemen 
Powers and duties of a policeman 

Rules and regulations of the department 

General laws of the state and ordinances of the city 
Pistol practice and the care of the pistol 
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Humane handling of prisoners 
Criminal identification methods 
Rules of evidence 

Court procedure 


- It is desirable that during the school term the recruit be given field 
experience by assignment to duties in different sections of the city 
with selected policemen. Upon the assignments he should be required 
to make written reports for each of which a rating should be given. 
This method has the advantage of combining practical and theoreti- 
cal instruction. In classes for older men the reports they have al- 
ready sent in while on regular duty may be examined and the errors 
pointed out. 

Generally speaking, the work of the detective branches of Ameri- 
can police forces is more inefficient than that of other divisions of 
the force. This is due to the nature of the work they are assigned to 
do. Many criminals nowadays are highly skilled scientific experts in 
their lines and it requires corresponding scientific expertness to defeat 
their purposes. Hence the need for training in detective work. 

While it is important for the policeman to know how to apprehend a 
criminal, it is equally important that he should know what evidence is 
necessary to convict him, how best to secure that evidence, how to pre- 
pare and present his case in court, how to secure a confession so as to 
have it admitted as evidence and how to make memoranda at the time 
of arrest which will be admissible as evidence. To do this requires train- 
ing such as a good training school can best supply. Because of the 
part frequently played by uniformed patrolmen in the apprehension of 
criminals they also should receive training in criminology and methods 
of identification so that they may not through blunders either fail to 
catch the criminal or make his conviction impossible. Every member 
of the force should be instructed in the elements of detective work. 

In connection with the study of evidence and court procedure, use 
should be made of the opportunity to witness the trial of actual cases. 
This may be supplemented by conducting moot courts. 

In order to reduce the expenses of the training school as well as to 
bring about more intelligent codperation between the police and other 
officials it is desirable that the latter be requested to give lectures on 
subjects with which they are particularly familiar. Thus, the police 
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surgeon should give lectures on first aid; the prosecuting attorney on 
court procedure and the rules of evidence; the Bertillon operator and 
finger print expert on methods of criminal identification ; traffic offi- 
cers on traffic; a member of the health department upon health and 
sanitary ordinances; and the city law officer on ordinances and their 
enforcement. 

Courses should be closed by written and oral examinations, the re- 
sults of which should be reported and used in the determination of 
efficiency ratings. This procedure enables the head of the department 
to act more intelligently in making appointments and promotions. 


3. THe CoNnTROL OF TRAFFIC? 


The desirable traffic officer never becomes excited under provoca- 
tion; he presents a neat, alert, and military appearance; he con- 
stantly watches vehicles and pedestrians; he is thoroughly informed 
as to the rules in force and insists upon their proper observance; he 
gives his signals clearly; he is familiar with his city and willing to 
answer politely and accurately the inquiries directed to him. Need- 
less to say, not all policemen have these desirable traits. Hence the 
selection of men for traffic officers becomes of great importance and 
their adequate training an absolute necessity. 

Yet in few cities do traffic officers receive adequate training and their 
selection is frequently made for reasons other than special fitness. 
Occasionally traffic officers in conversation with citizens display not 
only an absolute lack of discipline but also a serious disregard for the 
responsibilities of their position. To supply the need for adequate 
training of traffic officers the police training schools of certain cities 
have introduced special courses. In New York City, for example, only 
those who have passed satisfactorily the regular two weeks’ course 
for traffic men in the training school are selected: for the traffic squad. 
The course covers the laws, ordinances and rules relating to traffic as 
well as the most improved methods of signaling and controlling 
traffic. Cities which do not have regular police training schools can 
greatly improve their methods of traffic control by sending the officers 


1 Adapted from “American Police Administration,” by E. D. Graper, pp. 166— 
170, 178-180. Copyrighted by The Macmillan Company, New York, 1921; re- 
printed by permission. 
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in charge of their traffic squads to attend the course for traffic officers 
in the New York City School. No amount of local experience can 
wholly take the place of training in the methods which other cities 
have found most satisfactory. Traffic regulation has become a science 
and must be studied as such. 


The Block System 


The system of regulating traffic known as the ‘‘block” system was 
the first introduced in the United States and still continues to be the 
most common. It is the system with which everyone is familiar; it 
consists in stopping and starting vehicles at street crossings so as to 
allow traffic to proceed along each street in turn. The traffic officer 
stands near the center of the street intersection and signals by whistle, 
hand or mechanical device the movement traffic may take. He thus 
controls not only the movement of vehicular traffic but that of pedes- 
trians as well. To this method of regulation a number of objections 
are raised. It is claimed, for example, that it unduly halts traffic, 
that it causes vehicles to accumulate in masses in certain parts of the 
street while in other parts the streets are practically clear, and that it 
causes similar congestion on sidewalks in the case of pedestrians. 
Moreover, the left-hand turn before reaching the point of intersection 
is a violation of the fundamental principle of having all traffic pass 
around this point. But in spite of these objections the system is re- 
tained for the simple reason that in at least the narrower and most 
congested streets no other system has been found that works as well. 


The Rotary System 


Opposed to the ‘‘block”’ system is the “rotary” or “‘gyratory” sys- 
tem now in use in many cities where more than two streets intersect 


_ making what is known as a ‘circle. It was first introduced at Colum- 


bus Circle, New York City; i in 1905, and has since been widely intro- 
duced in other cities both in the United States and abroad. The 
rotary system is a “‘no stop” system. It consists of having all vehi- 
cles keep to the right from the time they enter till they leave the 
circle. Thus traffic moves in one direction only. In the center of the 
circle a large space is reserved as a safety isle for pedestrians ; around 
this all vehicles move counter-ciockwise. The safety isle keeps vehi- 
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cles in the proper position. Mr. Eno, who is the originator of the 
rotary system and who secured its partial adoption in New York City 
as well as in certain cities of Europe and South America, advocates 
its use also at ordinary intersections of two streets where the streets 
are of sufficient width. In explaining his plan he says: 


At the intersection of two streets the principle to follow is exactly the 
same as at acircle. In one case, the obstruction zone to go around is large ; 
in the other small and that is the only difference. At a simple intersection 
vehicles will do exactly what they do now where there is no traffic officer in 
charge ; that is, the drivers follow the traffic regulation of going around the 
point of intersection before turning, only with an obstruction zone in the 
center will they be still further constrained to follow the rule.? 


With this system, however, it is necessary to cut back the corners 
of streets on a larger radius so as to provide a larger turning space 
and thus allow the installation of central zones around which traffic 
can rotate just as at large circles. 

A modified block system known as the semaphore or five-block 
system of regulating traffic was for some years in operation on Fifth 
Avenue, New York’s most crowded thoroughfare. The avenue be- 
tween 26th and 58th Streets was divided into zones each of which was 
controlled from a master station, the operator of which ordinarily 
allowed north and south traffic to proceed at intervals of about one 
minute and forty seconds. When he changed his semaphore to allow 
east and west traffic to move, the men at the semaphores at the several 
street intersections within the zones did likewise. It is claimed that 
the system greatly facilitated the movement of traffic.2 During 1920 
the system was modified. The semaphores were discarded and traffic 
towers were substituted. These towers, from five to eight blocks 
apart, support electric signaling devices. A steady yellow light is 
used to indicate that north and south traffic may proceed and a steady 
green light that east and west traffic may proceed. A red light is 


1W. P. Eno, Traffic Regulation, p. 28. This is qualified, however, as follows: 
“For all streets of sufficient width the ‘rotary’ system is recommended at inter- 
sections, though it may be necessary to use the ‘block’ system during congested 
hours where there are car tracks on one or both streets, but only local conditions 
will determine this.” 

2New York Police Report (1914-1917), p. 55. 
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flashed before a change in the direction of traffic is made. A steady 
red light stops all traffic. The tower at 42nd Street is the key to the 
whole system. The officers in the other towers follow the signals given 
by the officer in the key tower. Traffic men are still enployed on the 
street intersections. 


Educating the Public 


In discussing traffic regulation the need of educating the public can- 
not be overemphasized. The effort and money spent in bringing 
home to the people information as to the traffic rules and ordinances 
and the need of observing the “safety first” principle probably yield 
the highest return in the way of improving traffic conditions. Too 
much praise cannot be given, therefore, to the numerous organizations 
which have conducted such campaigns of education. As Mr. Eno has 
said : ‘It is to be remembered that the drivers themselves are the best 
regulators of fea traffic when they know the regulations and what 
their rights are.’ 

One of the first duties of the traffic bureau consists therefore in 
making available to the public an ample supply of the printed rules 
and regulations for traffic. Any person should be able to secure a 
copy of the rules at any police station or from any policeman. More- 
over, the rules should be posted at cab stands, garages and other 
places where drivers will see them. 

Another means of avoiding confusion and giving information to the 
public consists in well-designed traffic signs bearing concise directions 
for drivers. Such signs do much to impress upon the public the neces- 
sity for knowing the rules and for carefully observing them. 

An interesting development of the New York police department’s 
campaign for the elimination of street accidents consists in sending 


- police sergeants from the training school to give talks in the public 


schools, in garages and livery stables on the prevention of accidents. 
By this means greater codperation between children and drivers was 
obtained with good results. 

Police departments can easily secure the codperation of the press, 
mothers’ clubs, safety associations, moving-picture houses, etc., in 
making the public aware of the dangers that lurk in the improper and 
careless use of the streets. In fact, these organizations enter upon 
campaigns for the prevention of accidents with the greatest enthu- 
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siasm as has recently been shown in a considerable number of cities. 
All such efforts should be heartily encouraged by police departments. 

The work of educating the public, however, is baffling and requires 
patience and perseverance. Yet the constantly increasing number of 
fatalities in our city streets makes its continuation and development 
one of the most pressing needs of today. 


4. PoLICEWOMEN* 


There are now about 300 cities with women police. In nearly all 
police departments women were appointed primarily for preventive 
and protective work and because of pressure by women’s organiza- 
tions. In Washington the Commissioners and the Chief of Police 
voluntarily established the Woman’s Bureau because of need that 
grew out of the war emergency and because of their understanding of 
the different problems of the sexes, but the Bureau had a continuous 
struggle for existence against the forces of evil in the District of 
Columbia. 

The local administration held that no man should be permitted to 
interview women offenders, especially sex offenders. They also made 
a survey of this country and Europe to determine the best method 
of functioning in a police department and decided that a single unit 
in the police department, made up of women, with a woman as 
directing head, which may be known by any one of several names,— 
Woman’s Bureau, Woman’s Department, Protective Bureau, etc.,— 
is the right thing, and they selected the name of Woman’s Bureau. 


Handicaps of the Policewoman 


Any prejudice relating to the service of policewomen has resulted 
from the selection, through political preference, of women of ordinary 
type, with no training or ambition to measure up to the social needs 
of a police department, their chief aim being to imitate the worst tra- 
ditions of policemen as closely as possible. The second great handicap 
results from assigning women in police departments to a precinct 
under the control of a captain or detective who decides the use to 
which the woman’s service shall be directed. Usually he places her in 


1From “Municipal Policewomen—their Duties and Opportunities,” by 
Mina C. Van Winkle, in the American City, Vol. XXV, pp. 93-04 (August, 1921). 
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some clerical position and nine times out of ten concludes before he 
sees the woman that she is unable to render any service in the police 
department. 

Women have therefore been more or less victims of ignorant police 
officers in the various cities. In other words, women’s organizations 
have agitated for policewomen, gotten them assigned to police de- 
partments, then forgotten their existence instead of seeing that their 
services are utilized for the common good. 

In those cities where women have been given a free hand and per- 
mitted to serve to their full capacity, they have proved that service 
in the police department in preventive and protective work has in- 
finitely more opportunity and wider scope for good than could be 
found in any private social agency attempting to function in the same 
way. The policewoman can give the maximum amount of time and 
energy for the good of the cause, and need not divert her service, as 
in a private agency, to securing funds. While one may be obliged to 
appeal to some authoritative body that appropriates the public taxes 
for the general good, this happens but in a casual way once a year, 
thus freeing the public official from financial worry for the whole 
year’s work. 

The private protective agency has an important and valuable place 
in every community. It should be the great propagandist organiza- 
tion that will create public opinion, secure appropriations, watch, en- 
courage, promote or criticize the public officials who are selected to 
carry out the community program, promote the perfection of social 
legislation and its enforcement, and socialize the courts, which are 
today obscured in so much dignity that the awed citizen is blind to 
their faults and equally blind to the virtues of the “‘cop.” 

The communities’ duty is not done when they have policewomen. 
Police departments, as a whole, the world over, should be socialized. 


They should be taught the meaning of the prevention of crime. They 


should not be permitted to so interpret the prevention of crime as to 
signify merely the prevention of the criminal’s carrying out his plan. 

There should be carried out in every city a truly preventive social 
program such as is being followed out in Berkeley, California, by Chief 
Volmer and his corps of officers, where the community is working in 
unison with the police, reporting to them the delinquent and poten- 
tially delinquent, where the map tells the story of the city’s problem, 
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where the police are making a constant survey and as constantly at- 
tempting to correct the anti-social conditions that make the work 
of police necessary. 

The duties of a policewoman are: patrol of the streets and all 
places where girls are likely to loiter, with fixed post duty at railway 
stations in order to apprehend runaway girls or questionable women 
and girls who might be using the stations for a convenience; looking 
after stranded persons, and psychopathic cases; supervision of dance 
halls, moving-picture houses, and other places of commercialized 
recreation; assisting policemen in securing evidence against commer- 
cialized women, street walkers, and other offenders; securing tem- 
porary lodgings or committing apprehended persons to the House of 
Detention; escorting young girls to their homes; interviewing and 
investigating all cases of women and girls that come to the attention 
of the police; securing physical and mental examinations so that the 
courts may make intelligent disposition of the cases that come up for 
their attention; voluntary probation for offenders who might under 
ordinary circumstances be taken to court or thrust into the street 
without any protection for the betterment of the girl’s character, such 
as securing positions, decent associates, proper amusements, reéstab- 
lishing church connections, working with the family on behalf of the 
delinquent—in fact, anything that will make for the rehabilitation, 
without which the girl would drift into further delinquency and often 
into prostitution; locating missing girls and returning them to their 
homes, generally under escort of a policewoman—every attempt is 
made by the policewoman to remove or mitigate the causes of delin- 
quency ; shop-lifting cases; securing care and treatment of sufferers 
from venereal diseases; being present with female offenders in the 
Identification Bureau, and also searching them. .. . 





CHAPTER XXXII 


POLICE COURT PROBLEMS 
1. PoticE CouRTS AND THE Law’ 


Our judicial organization and the great body of our American com- 
mon law are the work of the last quarter of the eighteenth century 
and the first half of the nineteenth century. On the other hand our 
great cities and the social and legal problems to which they give rise 
are of the last half of the nineteenth century, and indeed the pressing 
problems do not become acute until the last quarter of that century. 
Our largest city now contains in three hundred and twenty-six square 
miles a larger and infinitely more varied population than the whole 
thirteen states when the federal judicial organization, which has so 
generally served as a model, was adopted. But New York City did 
not attain a population of one million until about 1880; and questions 
of sanitation and housing were first urged after the Civil War. Such 
commonwealths as the states west of the Missouri, each of which, with 
a population not much exceeding a million, occupies an area about 
two-thirds as great as the German empire, represent more nearly the 
conditions for which the American judicial organization was developed 
and for which the common law of England was made over into a law 
for America. 

Hence, to understand the administration of justice in American 
cities at the end of the nineteenth century we must first perceive the 

problems of administration of justice in a homogeneous pioneer or 
rural community of the first half of the nineteenth century and the 
difficulties with which lawyers and jurists had to contend in meeting 
those problems. Next we must perceive the problems of administra- 
tion of justice in a modern urban community, and the difficulties in- 
volved in meeting these problems with the legal and judicial machinery 


1 Adapted from “The Administration of Justice in the Modern City,” by 
Roscoe Pound, in Harvard Law Review, Vol. XXVI, pp. 303-304, 309-316, 327- 
328 (February, 1913). 
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that has come down to us. These things comprehended, it may be 
possible to suggest the lines along which improvement should be sought 
and the means of improvement which are available. 

To sum up, our American common-law polity presupposes a homo- 
geneous population, which is jealous of its rights, zealous to enforce 
law and order, and in sympathy with the law and with the institutions 
of government. It presupposes a public which may be relied upon to 
set the machinery of the law in motion when wrong is done, a people 
intrinsically law-abiding, which for the most part will conform to rules 
of law when they are ascertained and made known, so that the chief 
concern of courts and of the state is to settle what the law is, and a 
people which may be relied upon to enforce the law intelligently and 
steadfastly upon juries. In other words, our common-law polity postu- 
lates an American farming community of the first half of the nine- 
teenth century; a situation as far apart as the poles from what our 
legal system has had to meet in the endeavor to administer justice to 
great urban communities at the end of the nineteenth and in the 
twentieth century. 

What, then, are the problems of the administration of justice in an 
American city to-day? I think we may recognize eight: (1) to work 
out a system of legal administration of justice which will secure the 
social interest in the moral and social life of every individual under 
the circumstances of the modern city, upon the basis of rules and prin- 
ciples devised primarily to protect the interest in general security, in 
the security of acquisitions and the security of transactions, at a time 
when these were best protected by securing individual interests of sub- 
stance; (2) to organize the administration of justice so that there 
may be an efficient machine to dispose of the great volume of litigation 
in the modern city, to enforce the great mass of police regulation re- 
quired by the conditions of urban life, and make the criminal law 
effective to secure social interests; (3) to make adequate provision for 
petty litigation in communities where there is a huge volume of such 
litigation which must be dealt with adequately on pain of grievous 
denial of justice; (4) to apply and enforce law in a community where 


1An experienced prosecutor in one of the largest cities in the country has 
stated that in his experience the average city juror “is a sort of don’t-give-a-rap 
sort of fellow—he says ‘let the fellow go.’ He has no respect for the law.” Pro- 
ceedings of the First National Conference on Criminal Law and Criminology 
(1909), p. 122. 
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furnishing a guide to the individual conscience is not enough, where it 
is often of more importance to enforce rules vigorously but intelli- 
gently than to insure that the rules made are the best possible, where, 
in other words, law requires sanction and must do much of the work 
of morals; (5) to apply and enforce law in a heterogeneous commu- 
nity, divided into classes with divergent interests, which understand 
each other none too well, containing elements hostile to government 
and order, containing elements ignorant of our institutions, on the one 
hand unable to understand our tenderness of individual liberty and 
on the other hand suspicious of authority and of magistrates; (6) to 
administer punitive justice in a community where the defective, the 
degenerate of decadent stocks, and the ignorant or enfeebled victim of 
severe economic pressure are exposed to temptations and afforded op- 
portunities beyond anything our fathers could have conceived, where 
the professional criminal and the promoter and the victim of commer- 
cialized vice must be reckoned with,—and this upon the basis of legal 
principles worked out for the occasional criminal, the criminal of pas- 
sion, and the rough virile vice of a vigorous stock that lived out of 
doors; (7) to administer justice in relations of family life, where 
conditions of crowded urban life and economic pressure threaten the 
security of marriage and the family; and (8) to unshackle adminis- 
tration from the bonds imposed when men who had little experience 
of popular government and much experience of royal government, in 
their desire to have a government of laws and not of men, sought to 
make law do the work of administration. 

Let us look briefly at some of these problems. 

Demand for socialization of law, in America, has come almost 
wholly if not entirely from the city. We have no class of agricultural 
laborers demanding protection. The call to protect men from them- 
selves, to regulate housing, to enforce sanitation, to inspect the supply 


of milk, to prevent imposition upon ignorant and credulous immi- 


grants, to regulate conditions and hours of labor and provide a mini- 
mum wage, and the conditions that require us to heed this call come 
from the cities. But our legal system has had to meet this demand 
upon the basis of rules and principles developed for rural communities 


and small towns,—for men who needed no protection other than 


against aggression and overreaching between equals dealing in mat- 
ters which each understood. Less than a generation ago we were 
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echoing the outcry of our fathers against governmental paternalism.” 
To-day, not only have we swung over to this condition in large meas- 
ure, as our increasing apparatus of commissions and boards and in- 
spectors testifies every day, but we are beginning to call for what has 
been styled governmental maternalism? to meet the conditions of our 
great urban communities. Although much has been done and com- 
paratively rapid progress is now making, it is perhaps still a chief 
problem how to achieve these results through orderly development of 
a traditional legal system which has evolved for centuries along purely 
individualist lines. 

Again, the demand for organization of justice and improvement ot 
legal procedure comes from our cities. It is a significant circumstance 
that in the debates upon this subject in the past six years in our bar 
associations, national and state, the city lawyer has asserted that 
reform was imperative, while the country lawyer has contended that 
the evils were greatly exaggerated and that grave changes were 
wholly unnecessary ; the city lawyer has been urging ambitious pro- 
grams of reform and the country lawyer has been defeating them. A 
modern judicial organization and a modern procedure would, indeed, 
be a real service to country as well as to city. But the pressure comes 
from the city, to which we are vainly endeavoring to adjust the old 
machinery. 

Courts in our great cities as they are now organized are subjected 
to almost overwhelming pressure by an accumulated mass of litigation. 
Usually they sit almost the year round, and yet they tire our parties 
and witnesses with long delays, and in some jurisdictions dispose of 
much of their business so hastily or imperfectly that reversals and 
retrials are continually required. Such a condition may be found in 
the courts of general jurisdiction in practically all of our cities. To 
deal adequately with the civil litigation of a city, to enforce the mass 
of police regulations required by conditions of urban life, and to make 
the criminal law effective to secure social interests, we must obviate 
waste of judicial power, save time, and conserve effort. There was no 
need of this when our judicial system was framed. There is often little 


1Lowe v. Rees Printing Co. (1900), 41 Neb. 127, 135; State v. Kreutzberg 
(1902), 114 Wis. 530, 537; People v. Coler (1901), 166 N.Y. 1, 14. 
2See Jethro Brown’s “ Underlying Principles of Modern Legislation,” pp. 171- 
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need of it in the country to-day. In the city, the waste of time and 
energy in doing things that are wholly unnecessary results in denial 
of justice. 

Two signal cases of waste of judicial power, the multiplicity of in- 
dependent tribunals and vicious practice of rapid rotation, which pre- 
vail in the great majority of jurisdictions, whereby no one judge 
acquires a thorough experience of any one class of business, may only 
be noticed. As an example of the possibilities of the first, it has been 
observed that in Chicago to-day,’ at one and the same time, the 
Juvenile Court, passing on the delinquent children ; a court of equity, 
entertaining a suit for divorce, alimony and the custody of children ; 
a court of law, entertaining an action for necessaries furnished an 
abandoned wife by a grocer; and the Criminal Court or Domestic Re- 
lations Court, in a prosecution for desertion of wife and child,—may 
all be dealing piecemeal at the same time with different phases of the 
same difficulties of the same family. The second, its causes and its 
results, are treated thoroughly by Mr. Kales in a recent paper.’ 
Suffice it to say that one phase of the evil has reached such proportions 
in New York City as to be the subject of a report by a committee of 
the Bar Association. In that report we may read how different pro- 
ceedings in a single cause have been heard before twenty-two different 
justices. Till such things are cured in the only way in which they 
can be cured permanently, namely, by a modern organization of the 
judicial department, under a head with power and responsibility, little 
can be done to make the law in action an efficient agency of justice. 

Moreover, the great cost of administration of justice in the modern 
city by methods devised for wholly different conditions is a serious 
consideration. The enormous sums of money which we spend each 
year in the judicial administration of justice must eventually invite 
critical scrutiny of the mode in which these sums are employed. Social 


legislation is requiring, and will continue to require, increased expendi- 


tures and exacting taxation. Every source of expense that competes 
with the demands of this legislation upon which men’s hearts are set 
will soon be compelled to justify itself by economy and efficiency. In 
this respect Chicago has furnished a model in its Municipal Court. 


1Chicago has since corrected this defect — Ep. 
2“Reorganization of the Circuit and Superior Courts of Cook County,” 
7 Ill. L. Rev. 218. 
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What that court has done, in its limited field, shows how much might 
be done by a thoroughly organized judicial department for the whole 
commonwealth. 

A third problem is to make adequate provision for petty litigation, 
to provide for disposing quickly, inexpensively, and justly the litiga- 
tion of the poor, for the collection of debts in a shifting population, 
and for the great volume of small controversies which a busy, crowded 
population, diversified in race and language, necessarily engenders. 
It is here that the administration of justice touches immediately the 
greatest number of people. It is here that the great mass of an 
urban population, whose experience of the law in the past has been 
too often experience only of the arbitrary discretion of police officers, 
might be made to feel that the law is a living force for securing their 
individual as well as their collective interests. For there is a strong 
social interest in the moral and social life of the individual. If the 
will of the individual is subjected arbitrarily to the will of others be- 
cause the means of protection are too cumbrous and expensive to be 
available for one of his means against an aggressive opponent who has 
the means or the inclination to resist, there is an injury to society at 
large. The most real grievance of the mass of the people against 
American law is not with respect to the rules of substantive law, but 
rather with respect to the enforcing machinery, which too often makes 
the best of rules nugatory in action. 

In Chicago this situation has been met and well met by the 
Municipal Court. But the country at large still halts; for none of 
the municipal courts that have sprung up in the wake of the Municipal 
Court of Chicago has been given a like organization or conceded like 
powers of doing justice. Hence it seems expedient to search for the 
causes of our general neglect of the petty litigation, as we disparagingly 
term it, of the mass of our city population. For, taking the country 
as a whole, it is so obvious that we have almost ceased to remark it, 
that in petty causes, that is with respect to the everyday rights and 
wrongs of the great majority of an urban community, the machinery 
whereby rights are secured practically defeats rights by making it 
impracticable to assert them when they are infringed. Indeed, in a 
measure this is so in all causes. But what is merely exasperating in 
large causes is downright prohibitive in small causes. While in theory 
we have a perfect equality, in result, unless one can afford expensive 
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and time-consuming litigation, he must constantly forego undoubted 
rights, to which in form the rules of law give full security, but for 
which, except where large sums are involved, the actual conduct of 
litigation affords no practical remedy. | 

In conclusion, to make the administration of justice in the modern 
city what it should be, we must have, first, more thorough knowledge 
of the social conditions in our cities, for which law must be devised 
and to which it must be applied. We must have sociological teaching 
and study of the law and of the theories upon which law shall proceed. 
Second, we must have a much larger degree of municipal autonomy 
and at least a fair proportion of city judges upon our highest courts. 
Third, we must organize the judicial department as a unit; give it an 
administrative head with power to prevent waste of public time and 
public money and to direct the whole energies of the judicial organiza- 
tion to its work for the time being, and with responsibilities corre- 
sponding to this power; give it strong judges to whom large powers 
may be safely entrusted ; give it full control of its clerical and execu- 
tive force, and power to utilize this force as experience dictates to 
further the purposes of judicial administration. Finally, we must not 
be in too great a hurry. These are not things which can be brought 
about by legislative fiat day after to-morrow. The social interest in 
scientific administration of justice is much greater than the public 
commonly conceives. We must not overturn what has been built up 
by judicial experience. We must rather learn how to use it. The 
social science of to-day is largely unlearning that of yesterday. We 
must not bring our law so thoroughly up to date to-day that it will be 
out of date to-morrow. 


2. SMALL CLaims Courts? 


The inability to provide justice in small causes has always been one 
of the weakest points in our system of administering justice. From 
the days of ordeal by battle, the method provided by common law for 
proving and reducing to judgment any type of small claim has been 
cumbersome, slow, and expensive out of all proportion to the matter 
involved. Our legal system has taken too literally the ancient maxim, 

1Adapted from “Justice and the Poor,’ by Reginald H. Smith. Carnegie 

| Foundation for the Advancement of Teaching, Bulletin No. 13 (2d edition, New 
York, 1919), pp. 41-43, 48, 49-51. 
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“de minimis non curat lex.” A complicated procedure requires the 
attorney, but the expense for his services is more than the traffic can 
bear. It was once asked at a meeting of the American Bar Association 
whether a lawyer in suing for seven dollars wages due his client, a 
blacksmith, was justified in charging a fee of half that amount.t The 
question reveals the common dilemma—the services were worth the 
amount charged and yet, to the blacksmith, it would hardly be satis- 
factory to collect seven dollars at a cost of three dollars and a half. 
As Dean Pound puts it :? 


For ordinary causes our contentious system has great merit as a means 
of getting at the truth. But it is a denial of justice in small causes to drive 
litigants to employ lawyers and it is a shame to drive to legal aid societies 
to get as charity what the state should give as a right. 


Similarly, court costs constitute an expense prohibitory to small 
litigation. The man hired at fifteen dollars a week and not paid the 
second has a valid claim for thirty dollars but often not a dollar in his 
pocket. In addition to an attorney’s fee, he cannot pay court costs 
because he has not been paid, and yet because he has not been paid 
court action is imperative. It is indeed a vicious circle, but within 
that circle thousands of unpaid wage-earners have been caught. 

Delay plays its part by permitting debtor, who has no real defence, 
to file an appearance and answer and interlocutory motions, to have 
the case continued once or twice, and then, when it is finally called 
for trial, to default. This serves to hold the plaintiff off for months, 
to cause him loss of time in court attendance, and to rob the ultimate 
judgment of much of its worth. 

Small tradespeople to-day are forced to the practice either of wiping 
all small claims off their books or of selling them at a ridiculous dis- 
count to professional collection agencies. They have the possible 
relief of increasing the price of the necessities they sell, thereby adding 
the waste of the judicial system to the cost of living. The wage- 
earner and the small lodging-housekeeper, under conditions of modern 
competition, have not even that relief; they have been obliged to 
stand their losses. 


133 American Bar Association Report, 70. 
2 Roscoe Pound, “Administration of Justice in the Modern City,” in Harvard 
Law Review, Vol. XXVI, p. 318. 
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Claims of this sort are often contemptuously spoken of as “petty 
litigation.” But it is in this very field that the courts have their 
greatest political effect. In every urban community these are the 
cases of the large majority of citizens. As they are treated well or ill, 
so they form their opinion of American judicial institutions. The vast 
number of such cases demanding attention cannot be told from our 
court dockets, for, as Dean Wigmore says,’ “this class of cases does 
not ordinarily appear in the regular courts.” An idea may be gained 
from the English County Courts, where provision is made for “petty 
litigation.” Of 1,224,000 cases entered in 1913, 1,207,000, or 984 per 
cent, were for claims under £20, and the average claim was about £3.” 
For such matters, Mr. Root has said:* “Our procedure ought to be 
based upon the common intelligence of the farmer, the merchant, and 
the laborer. And there is no reason why it should not be. I say it 
not without experience in legal procedure. There is no reason why a 
plain, honest man should not be permitted to go into court and tell his 
story* and have the judge before whom he comes permitted to do 
justice in that particular case, unhampered by a great variety of 
statutory rules.” Instead of that, ““we have got our procedure regu- 
lated according to the trained, refined, subtle, ingenious intellect of 
the best practiced lawyers, and it is all wrong.” 

This deplorable condition is not the result of the evil machinations 
of any group or class; it is the consequence of the failure of the judicial 
system to keep pace with the changing conditions of life. In our 
judicial history small cases were first entrusted to justices of the peace. 
This plan for a while gave simplicity and despatch, but when applied 
to cities it failed utterly. The justices, being subject to no supervision, 
and depending so much on their fees that J. P. came to mean “ Judg- 
ment for the Plaintiff,” formed unholy alliances with collection 
agencies, instalment houses, and the like, and very generally became 
actually corrupt. They were so strongly entrenched in local politics 
that the process of ousting them, which is not yet completed, has been 
long and difficult. They have aptly been called ‘those barnacles of 

1American Judicature Society, Bulletin VIII, p. 23. 

2 Rosenbaum, Studies in English Court Procedure, Vol. II, pp. 1, 2. Compare 
1 Cleveland Municipal Court Review (1912), p. 51. 


’ Root, Addresses on Government and Citizenship, p. 231. 


*This is the system in the English county courts. See Parry’s “The Law and 
the Poor,” p. 102. 
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jurisprudence” because they have clung on long after their usefulness 
expired. 

In the cities, the justice of the peace was first supplanted by 
specially created magistrates who, as the cities continued to grow, 
became just as inefficient and even more corrupt. Finally, they were 
succeeded by the organized modern municipal court of the type that is 
now familiar. With the municipal court came honest, trained, and 
capable judges, but also there came the rules of pleading, of procedure, 
and of evidence. Honesty and certainty were secured at the sacrifice 
of simplicity and speed. There has been a steady tendency to in- 
crease the jurisdictions of the municipal courts so that they have 
lost sight of the little cases; expense and delay have been allowed to 
creep in, with the result that small claims have not been cared for 
satisfactorily. 

In a few communities the last and logical step has been taken of 
combining the simplicity, speed, and cheapness which were sought in 
the justice of the peace plan with the honesty and efficiency of the 
municipal court by a new type of court termed variously “small claims 
court,” “small debtors’ court,” “conciliation court,” and “court for 
small causes.’”? The name of ‘small claims court” is the most de- 
scriptive and, to avoid confusion, will hereafter be applied to all such 
courts. Small claims courts exist in Cleveland, Chicago, Minneapolis, 
Portland (Oregon), and in three cities in Kansas. They present so 
many differences, some being fundamental, that before any generaliza- 
tions as to the nature, the success, and the future of this type of court 
are warranted, they must each be described. 

The Cleveland small claims court, technically known as the Con- 
ciliation Branch of the Municipal Court, has had a most interesting 
development. Though still lacking in certain important attributes, it 
stands to-day as the most nearly perfect type of a court for small 
causes to be found in the United States. 

The present course of procedure is as follows: A person goes to the 
clerk of the Conciliation Branch, who has a separate office, exactly 
like a legal aid society, where the person may feel at home and at 
liberty to talk the difficulty over with the clerk. If the dispute seems 
one that offers fair hope of immediate adjustment, the clerk, like the 
legal aid society attorney, telephones or writes the defendant and 
endeavors to secure an amicable settlement. If that fails, or if the 


Sal 
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case at once appears likely to demand judicial consideration, the clerk 
fills out in the court docket a very brief statement of claim, which the 
plaintiff signs. A date for the hearing—the defendant being entitled 
to three days’ notice—is at once assigned, the plaintiff being given 
a little card bearing the date, the time, the court room, and the court 
address and telephone number. A summons is made out, and delivered 
to the bailiff, who deposits a copy in the mail box and certifies to that 
effect on the original summons. At first registered mail was used, but 
to-day ordinary mail is employed because in the event of a defective 
address it is returned more promptly. If the summons cannot be 
delivered, it is returned at once to the court and the bailiff amends 
his return of service. The summons states the precise time and 
the exact room for the hearing, and the case is tried at the time 
and place. 

The small claims court room is like any other court except that 
attorneys are noticeably absent. They are not excluded by law, but 
the attitude of the court and the opinion of the bar is to discourage 
their attendance. Omitting the conciliation feature for the moment, 
the court tries the case by letting the parties tell their stories, and by 
questioning them and permitting them to question each other. The 
court is as dignified, its proceedings are as orderly, it commands as 
much respect as a supreme court. The judgment rendered by the court 
is final on the facts, and an appeal on law goes directly to the Court 
of Appeals. 

The court handles only matters involving less than thirty-five dol- 
lars. It is not limited to actions of contract or debt. All kinds of 
small matters, including torts, have been heard and determined. While 
the court has had no difficulty with actions of tort for the detention 
of personal property (particularly the detention of trunks and furni- 
ture under claims of landlord’s or lodging-housekeeper’s liens), it has 
often found that its procedure is not adapted to torts for negligence, 
as in automobile collisions causing property damage. If parties appear 
with counsel, or with a large number of witnesses, or if the issues in- 
volve extended accounts or any problem not adapted to informal treat- 
ment, the case is transferred from the small claims court to the regular 
trial court, which is accomplished merely by the judge’s direction to 
that effect, inasmuch as both courts are simply departments of the one 
municipal court. 
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The work of the small claims court may be summarily presented as 
follows : 


YEAR CASES DISPOSED OF AMOUNT OF JUDGMENTS 
1913 2367 $10,410.53 

1914 4719 20,752.64 

IQI5 5106 32,872.14 

IQ16 5182 


These statistics show only the cases that reach the trial stage. A 
large number are disposed of through the advice, correspondence, and 
negotiations of the clerk’s office. A statement of this work appears in 
each annual report; that for 1916 gives an accurate idea of its extent. 
Two hundred and twelve money claims amounting to $1896.69 were 
settled without commencement of suit for $1736.24; 106 were found 
on investigation to be without merit; and in 28 the plaintiffs dropped 
the proceedings. In 197 claims for the detention of personal property, 
107 were settled by a surrender of the property on receipt of a letter 
from the clerk’s office, 37 had no merit, and 13 were dropped by the 
claimants. The clerk assisted parties to institute 38 actions of re- 
plevin. There was much further miscellaneous work done. This is an 
excellent illustration of legal aid work performed under judicial direc- 
tion, and at public expense. 

The Cleveland small claims court is unquestionably a remarkable 
institution. Like the Portland court, it is a branch or session of the 
regular municipal court, which is a preferable plan because changes 
can be more readily made as needs arise or as experience may dictate ; 
thus its limit of thirty-five dollars may at any time be raised. It is a 
court of election, not compulsion. The original rule requiring all cases 
involving amounts under thirty-five dollars to be entered on the small 
claims docket was given up in favor of a rule requiring the clerk to 
place cases on the docket only when so requested by the plaintiff. 
The court may issue attachments, which the Portland court is forbid- 
den to do, but their use is discouraged except in cases where the de- 
fendant’s home address is unknown, but his place of work is known, 
so that garnishment serves the court jurisdiction and brings the claim 
to the defendant’s attention. Speed is secured, most cases being heard 
and determined within a week after their filing; and the cost is ex- 
tremely low, the total fees and costs amounting to only fifty-seven 
cents. The procedure is so simple that no pleadings at all are required. 
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This is clearly a court in which justice is not conducted according 
to the usual procedural or evidential rules of law; but it is none the 
less dispensing a justice that meets with universal approval. The 
number of cases disposed of is sufficient evidence of the opinions en- 
tertained by parties. From the state’s point of view, the procedure 
permits a judge in two morning sessions a week to dispose of over five 
thousand cases a year, which is at the rate of about one hundred each 
full day. The local public opinion is reflected in an editorial of the 
Cleveland Press of January 16, 1915, which praises the court and calls 
it “a movement towards justice in spite of lawyers,” and is copied 
verbatim in the Salt Lake City Evening Telegram for January 22, 1915. 

There has been some discussion as to whether this court ascertained 
and administered its justice in accordance with the rules of substantive 
law. Judge Levine has been called a Haroun-al-Rashid, the infer- 
ence being that he dispensed a sort of Oriental justice without regard 
to rules of law. The court unquestionably exercises wide equity powers 
—wider, perhaps, than can be supported by adjudicated cases. Ina 
suit for the conversion of shoes it has ordered the shoes returned in- 
stead of giving a judgment for damages. Where a defendant admitted 
that he owed four dollars but had refused to pay it because the plain- 
tiff had insulted his wife, and the plaintiff denied that he personally had 
insulted her but admitted that one of his employees had used improper 
language, the court ordered him to telephone to the wife apologizing 
for anything that he had said, which he gladly did, using the telephone 
in the judge’s room ; he was then given a judgment for the four dollars. 

Fundamentally, however, the court is a court of law. Its judges 
are trained judges, who render their judgments by applying to the 
proved facts the rules of substantive law. In the now famous mattress 
case, where a boarder set fire to the mattress by smoking in bed, for 
which the landlady demanded twenty-five dollars, and the judge by 
telephoning a department store ascertained that an identical mattress 
could be had for eight dollars, which the boarder was quite willing to 
pay and for which the judgment was entered,—it would never occur 
to the judge to dismiss the case because he personally approved of 
smoking in bed and considered landladies amply paid to insure against 
such risks, or to give the landlady the desired twenty-five dollars on the 
ground that he thoroughly disapproved of smoking in bed and desired 
to give the community an object lesson. 
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3. THE SELECTION OF JUDGES FOR CiTy CourRTs’* 


What we need in our large metropolitan districts is a fundamental 
change from decentralization, administrative irresponsibility and ex- 
treme individualistic judicial action to a centralized organization, con- 
centrated administrative power and responsibility, specialization and 
co-operation. 

The American Judicature Society has undertaken to work out this 
principle of change in a Model Metropolitan Court Act. The proposed 
Act provides a single court for the entire metropolitan district, called 
the Metropolitan Court of ... All the judges are judges of this 
court and all judicial power is vested in this court. Then there 
are created in the court the following divisions for the purpose of 
convenience of handling judicial business: The Equity (or Chan- 
cery) Division; the Probate and Domestic Relations Division; the 
Civil Jury Division; the Civil Non-Jury Division; the Criminal 
Division.” 

Administrative authority, co-operation and coherence of effort are 
obtained in the following ways: There is created the Chief Justice of 
district, in whom are centered large administrative powers and conse- 
quent responsibility for the way the court as a whole is managed. 
Each of the divisions of the court has its Presiding Justice who has 
direct charge of the work of his division. 

Exclusive powers in making rules and regulations governing prac- 
tice and procedure and the operation of the court and the carrying on 
of the administration of justice by it are vested in the Judicial Council. 


1 Adapted from “Second Draft of a Model Act to Establish a Court for a 
Metropolitan District,” American Judicature Society, Bulletin IV-B (Chicago, 
1916), pp. 2-3, 23. 

2These are the desirable divisions for a metropolitan court serving a popu- 
lation of three quarters of a million and upward and having a corps of thirty 
judges and over. 

For the smaller metropolitan districts which have fifteen to thirty judges the 
divisions may be reduced to two: a chancery, probate, and domestic relations 
division and a common-law division. 

Where the number of judges is less than fifteen, the divisional feature might 
very properly be eliminated and the powers of presiding justices of divisions be 
added to the powers of the Chief Justice. 

The powers of the Judicial Council would then be exercised by a majority of 
the judges with the cyncurrence of the Chief Justice. 
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This is composed of the Chief Justice and the Presiding Justices of the 
divisions of the court and perhaps one or two other judges appointed 
by the Chief Justice. This vests the Chief Justice with considerable 
power in the Judicial Council, but requires him to act with the advice 
of others. 

The spirit of co-operation and the esprit de corps of the entire 
judiciary are fostered by an annual convention, at which the judges 
meet as a body to receive the report of the Chief Justice. Each divi- 
sion of the court meets monthly to consider matters relating to the 
administration of justice by it and what improvement can be made in 
the rules of practice and procedure, and to investigate complaints 
presented to it. 

The plan of selecting and retiring the judges of the Metropolitan 
Court may be chosen from the four presented : 

First Plan: Appointment by the governor and retirement by im- 
peachment, or removal by the governor upon the address of both 
houses of the legislature—the Massachusetts plan. 

Second Plan: Selection of the Chief Justice and associate judges 
by popular vote, to hold for an indefinite tenure and until retired in 
any one of the following ways: (1) By impeachment; (2) By re- 
moval by the legislature; (3) By retirement by popular vote at a 
special retirement election held periodically at the end of four, twelve 
and twenty years from the date of selection, at which retirement elec- 
tion the only question presented to the voter would be “Shall the judge 
be continued in office ?”’ 

Third Plan: Election of the Chief Justice for a short term of years ; 
the appointment of associate judges by him to hold until retired in any 
one of the following ways: (1) By impeachment; (2) By removal by 
the legislature; (3) By removal by the judicial council for cause 
shown and after a hearing; (4) By retirement by popular vote at a 
special retirement election held periodically at the end of three, nine 
and eighteen years from the date of selection, at which retirement 
election the only question presented to the voter would be “Shall the 
judge be continued in office?” 

Fourth Plan: The same as the third plan except that retirement by 
popular vote at a special retirement election is omitted.’ 


1These detailed plans may be found in Bulletin IV-A of the American Judi- 
cature Society (1915). 
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4. CourRT ORGANIZATION FOR LARGE CITIES? 


The organized city courts of Milwaukee, Chicago, Cleveland, Pitts- 
burgh, New York, Philadelphia and Atlanta are founded upon an idea 
entirely new to our theory of judicial procedure—the idea of handling 
the business of the courts in a business-like manner. That is the essen- 
tial point of difference in the organized court. 

The history of these new courts demonstrates the intimate relation- 
ship of administrative authority, the rule-making power, specialization 
of judges, individual responsibility through judges’ meetings and col- 
lective responsibility through the publication of statistical reports. 
These are all necessary elements of any successful judicial system. 

The reform of procedure, that interminable controversy which has 
been raging for a hundred years and more, is accomplished at last 
under the rule-making power. The futility of trying to catch up with 
procedural troubles by legislation is clearly exposed. It is also shown 
that the exercise of the rule-making power calls for organization of a 
most responsible kind. The making of rules must not be the work of 
a single judge—a judicial boss. This would result in rules expressive 
of limited experience, and the judges not participating in the function 
of rule-making would lose the salutary experience of this work, would 
be less friendly to the rules and the principles permeating them and 
would not be directly responsible for the administration of justice. 

But in a large body of judges this highly technical work is not to 
be done most successfully by equal participation of all judges. No 
doubt ten or a dozen judges can work together well and share equally 
in this quasi-legislative function. It is being done today in a number 
of the new courts. But ina really large court the best results are to 
be presumed from the creation of a committee representative of every 
main division of the court. Individual responsibility is conserved by 
confirming in the entire body of judges the power to overrule the rules 
committee by a majority vote, as has been provided in the model act 
to be described in this article. 

While the legal profession has been groping toward the principle of 
rules of court as the ultimate solution of the vexatious problems of 


1From “Court Organization for Large Cities—a Description of the Model 
Judicature Act,” in American Judicature Society Journal, Vol. I, No. 6 (April, 
1918), pp. 165-166. 
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procedure, the thing has been actually done with amazing success in 
these new courts, and usually in an unfavorable environment. The 
regulation of procedure through exercise of the rule-making power is 
no mere theory, even in this country. We now have eleven years of 
experience with accumulated results of the most substantial and 
reassuring nature. 

Specialization follows naturally after organization is effected. By 
the creation of separate and independent courts we had been groping 
toward specialization. This method, as pointed out by Roscoe Pound, 
is the primitive way of meeting the need. It results in special tribunals 
when the thing actually sought is specialist judges. The greater the 
number of independent courts, the less is the probability, under popu- 
lar election of judges, that the individual judge will be adapted to the 
particular part of the entire judicial field to which he is committed. 
We can’t keep the square plug and the round hole apart by any such 
crude method. 

The multiplication of separate tribunals not only fails to afford com- 
plete specialization, but also results in such complexity and such mul- 
tiplicity of statutory regulations as to make a jungle of the judicial 
system. More and more, litigation becomes the trying of incidental 
issues. Justice is strangled by the cords that are rove to hold its 
parts together. | 

Nowhere outside these organized courts has there been any appre- 
ciable advance in urban judicial administration as an art or a science. 
Our difficulties have marched faster than our lumbering legislative 
remedies. 

Practically the whole progress in gathering and publishing judicial 
statistics has been confined to the organized courts. Without these 
statistics our judicial system is deprived of memory, of the power to 
profit by experience. Memory is described as the foundation of con- 
scious mentality. 

It is now an easy step to project a plan or system for the successful 
administration of justice in any large city. It is necessary only to 
take what has proved successful in our experiment stations and adapt 
it to all the judges of any locality. The problem is to be viewed as a 
unified problem and the reasons for predicating a single, unified court 
are hardly open to debate. The judicial work in any community con- 
stitutes in its entirety the work of all the judges of that community. 
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Nothing is to be gained by establishing two or more courts to perform 
this work and something would certainly be lost. We could not con- 
ceive of a different solution were it not for traditions founded upon 
pioneer conditions. 

When we speak of the large city we are likely to mean, for the pur- 
pose of judicial administration, the urban district embracing a large 
city and its suburbs. For that reason the plan of organization em- 
bodied in the American Judicature Society’s model act presumes the 
creation of a “metropolitan judicial district’? so that the people of 
the suburbs may benefit by the unified city court. This district may 
be the county, or parts of two or more counties. 

The first step in creating a co-ordinated system lies in consolidating 
all the courts within the metropolitan district into a single court 
structure. If the courts of the entire state have previously been uni- 
fied, the metropolitan district simply becomes one of the territorial 
divisions of the Superior Court division, but receives a special organi- 
zation adapted to urban conditions. As part of this special organiza- 
tion its special judicial council is necessary because it is hardly 
conceivable that the judicial council for the state, with all its duties, 
can make administrative orders and procedural rules adapted to the 
daily needs of the metropolitan court. The local court becomes part of 
the state system, but, because of its special and numerous requirements, 
is given a considerable measure of home rule. Its executive head be- 
comes a member of the state judicial council. Its rules of pleading, 
so far as formal pleading is required, will be those established for the 
entire state. In other respects there may be considerable divergence 
of practice. One of our present evils is a procedure intended to apply 
equally to urban and rural localities, and another evil is the legislating 
for city courts by country legislators. 





CHAPTER XXXITI 


CRIMINAL JUSTICE IN CITIES 
1. CRIMINAL JUSTICE IN AMERICAN CITIES’ 


We have made no great strides in the civil side of the law in a 
generation. Much has been done in civil procedure in the last two dec- 
ades. But criminal law has stood still, and with a few notable excep- 
tions in one or two localities criminal procedure remains what it was 
fifty years ago. Thus the neglect of the criminal law by the leaders 
of the bar, reflected in neglect of it in our law schools, bears fruit in 
a backward condition which is full of advantage to the law breaker 
and to those who make their livelihood by representing him. What we 
have to do is nothing less than to reshape the substantive criminal law 
so as to maintain the general security and the security of social insti- 
tutions, and at the same time maintain the social interest in the human 
life of every individual, under the circumstances of the modern city ; 
and we must do this upon the basis of traditional rules and principles 
in which the latter were chiefly regarded, and yet were warped in their 
application by those who regarded only the former. 

This is too large a subject for the city. As things are it calls for 
nothing less than a ministry of justice, at least in each of our larger 
states; for our so-called departments of justice are but offices for 
legal advice to state officers, for representation of the state in its civil 
litigation, and for advocacy in the courts of review in criminal causes. 
In the federal government the Department of Justice is more. There 
it is a well-organized prosecuting bureau. But nowhere is it organized 
to study the functioning of our legal institutions, the application and 
enforcement of law, the cases in which and reasons for which it fails 
to do justice or to do complete justice, the new situations which arise 
continually and the means of meeting them, what legislation achieves 


1 Adapted from “Criminal Justice in the American City,” by Roscoe Pound, 
pp. 47-53. Cleveland Foundation Survey of Criminal Justice in Cleveland, 
Part VII. Cleveland, 1921; reprinted by permission. 
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its purpose and what not and why, and thus to give expert and intelli- 
gent guidance to those who frame and those who administer our laws. 
In the rural, agricultural society of the past, the judiciary committees 
of the two houses of the legislature could do efficiently so much of this 
as was needed. Today, even if our crowded legislative sessions allowed 
the time, no legislative committee is competent to do the highly special- 
ized work required. In consequence, commissions are provided from 
time to time to study particular subjects. But their work is not co- 
ordinated, there is no continuity in what they do nor in what successive 
legislatures do, and the whole process is wasteful, expensive and in- 
effective. A ministry of justice in the foregoing sense was proposed by 
Jeremy Bentham during the English legislative reform movement of 
the last century. It was approved by the Conference of Bar Associa- 
tion Delegates at the meeting of the American Bar Association in 
1917. It was recommended in 1918 by a Parliamentary Commission 
headed by Lord Haldane as one of the chief items in a plan for 
reconstruction of the British administrative system. It deserves to 
be kept in mind by American lawyers as one of the things to be 
provided in the inevitable reconstruction of our administrative sys- 
tem in a country in which the center of gravity has definitely shifted 
to the city. ) 

It is no less urgent, and more immediately practicable, to organize 
the administration of justice as a whole and in all its branches, to 
prune the accumulation of checks and mitigating agencies which dis- 
courage prosecuting witnesses and afford opportunity of escape to the 
guilty without profiting the innocent, to codrdinate responsibility and 
power, putting both in a few conspicuous officials charged with au- 
thority to supervise and direct and plan and enforce their policies, and 
with responsibility for the due functioning of criminal justice, and to 
correlate the judicial and administrative agencies, so that, instead of 
acting independently, and sometimes in conflict, they will operate with 
one known policy in all things and will not be able to shift responsi- 
bility from one to the other or let it fall down between them. Only in 
this way is it possible to insure an efficient machine to dispose of the 
great volume of prosecution required in the modern city and enforce 
the great mass of police regulation demanded by the conditions of 
urban life. 

Specifically, three points are to be urged: 





“Cag 
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1. Unification of Courts 


The system of courts should be unified. An administrative head 
should be provided with large powers of organizing judicial business, 
of systematizing the assignment of cases to judges and judges to types 
of work, of applying the judicial force where the exigencies of the 
work demand, and of applying it upon that work to the best advantage. 
Thus, in place of rotation of judges dictated by political exigencies, 
the personnel of the bench would be employed systematically and 
intelligently, as the size and importance of the work demand. Also he 
should have power, in connection with a council of judges, to initiate 
and determine policies so that the unseemly spectacle of two judges 
of codrdinate jurisdiction applying the same law in two wholly dif- 
ferent ways in two adjoining rooms shall come to an end, and he should 
be responsible for the due functioning of the judicial system in all 
these respects. 


2. Organization of the Prosecuting System 


The prosecuting system should be unified. The administrative head 
of the system should have full power to control and responsibility for 
the acts of his subordinates. He should be required to keep proper 
records of all that goes on in the course of a prosecution from the 
beginning, with recorded reasons for his action in types of proceeding 
where the law, made for simpler conditions, now requires what has 
become a perfunctory approval by the court. He should be a part 
of an organized general prosecuting system of the state, not a wholly 
independent functionary. No publicity attends his neglect of that duty, 
and he has it in his power to present the state’s side of a criminal 
appeal or not, wholly as he likes. In the same way he may codperate 
with or operate independently of, or even thwart the police, and they 


are in a like position with respect to him. Criminal investigation 


and preparation of causes for trial have reached a high degree of de- 
velopment. But our prosecuting system is not adapted to the one, 
and except in sensational cases its methods with respect to the other 
are usually crude in comparison with those employed in civil litigation. 
If nothing else were to be considered, the mere waste of energy in- 
volved in an unorganized prosecuting system ought not to be tol- 
erated in view of the volume oi criminal business in the courts of a 
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modern city. To no small extent the effectiveness of English criminal 
justice is due to the centralized administrative supervision exercised 
by the Director of Public Prosecutions. His vigilant scrutiny of 
what is done and what is not done by local prosecuting agencies has 
no parallel in our state prosecuting organization. 


3. Organization of Administrative Agencies 


All administrative agencies, including the work now done in con- 
nection with the administration of justice by sheriffs, coroners, clerks, 
bailiffs, and probation officers, should be unified and organized under 
a responsible head, put in proper relation to the head of the judicial 
system, so as to eliminate friction and to insure uniform policies in 
judicial and administrative action. This administrative head should 
have the power to determine the details of organization as circum- 
stances require, to systematize and supervise, to initiate and enforce 
policies, and to set up such technical and expert adjuncts to the court 
as the business before it may require. He should be responsible for 
the proper functioning of this part of the administration of justice. 
He could easily save enough by proper organization and improved ad- 
ministrative methods to justify his position on that score alone. If for 
no other reasons, organization of the administrative agencies of our 
judicial system is demanded by considerations of expense. The cost 
of administering criminal justice in the modern city by methods de- 
vised for wholly different conditions precludes doing many things as 
they should be done, while wasting money in doing other things that 
need not be done, or in doing them in clumsy and expensive fashion. 
The enormous sums of money which we spend each year in the judicial 
administration of justice and its administrative incidents must even- 
tually invite scrutiny of the mode in which those sums are employed. 
Through the fault of no person, but because of the system made for 
other times and different conditions, they are not employed to the 
best advantage. Nor can they be so long as city and county adminis- 
tration of justice go on parallel and independent in the same urban 
area, overlapping in many things, duplicating machinery unneces- 
sarily, and without effective correlation of activities. Other functions 
of government are requiring and will continue to require increased ex- 
penditures and exacting taxation. Every source of expense that com- 
petes with them must justify itself by economy and efficiency. Here 
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as elsewhere these things are not to be had through a decentralized 
congeries of independent functionaries, but by organization, system, 
supervision, and concentrated responsible authority. 


a. Adequate Provision for Petty Prosecutions 


Comparison of the facilities provided for and time spent upon small 
civil causes as compared with small criminal causes calls for serious 
reflection. It is at this point that the great mass of urban population, 
whose experience of law is too likely to have been only an experience 
of arbitrary discretion of police officers and offhand action of magis- 
trates, tempered by political influence, might be taught the spirit of 
our institutions and made to feel that the law was a living force for 
securing their interests. Such extra-legal proceedings as those by 
summons in the municipal prosecutor’s office, proceedings with no 
warrant in law and hence no legal safeguards, that may easily de- 
generate into violation of constitutional rights under color of legal 
authority, should give way to a proper administrative organization 
whereby the courts in our large cities could function legally as bureaus 
of justice. The legal profession as a whole has little interest in petty 
prosecutions. But for the very reason that these proceedings are in 
consequence withdrawn from the field of active scrutiny by the bulk 
of the profession our bar associations should be zealous to see that 
adequate provision is made for them. Few of the leaders of the pro- 
fession are aware of the actual situation, and when the facts are stated 
publicly, some of the best, most public-spirited, and most respected 
members of the bar are not unlikely to assume that such things can- 
not be true and to denounce those who reveal them as agitators or 
muck-rakers. 


b. Preventive Methods 


Preventive justice is no less important than preventive medicine. 
If we think of the legal order in terms of social engineering, it must be 
evident that sanitary engineering is not the least important feature. 
Prevention at the source rather than penal treatment afterward must 
be a large item in dealing with crime. Cleveland is well awake to this, 
and has well-organized institutions for social work. But no survey 
would be complete that did not emphasize the importance of correlat- 
ing these institutions and agencies with police, prosecution, judicial 
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organization, and agencies of penal treatment. There ought to be no 
possibility of misunderstanding, friction, or cross-purposes. And this 
requires that the administrative agencies connected with the adminis- 
tration of justice be unified and organized under a responsible head. 


c. Justice in Family Relations 


Conditions of crowded urban life, periodical unemployment, shifting 
of labor from city to city, and economic pressure threaten the security 
of the social institutions of marriage and the family and call for special 
consideration in organizing the courts of our large cities. Administra- 
tion of justice in relations of family life is difficult for two reasons: one 
is that it involves questions on the borderline between law and morals, 
where, from its very nature, law is least efficacious; the other is that 
proper judicial adjustment of controversies involving those relations 
calls for wide discretion and yet they involve matters more tender than 
any that can come before tribunals. Such questions must be dealt 
with as a whole, not piecemeal, partly in criminal prosecutions, partly 
in juvenile courts, partly in petty proceedings before magistrates, and 
partly in courts having jurisdiction to appoint guardians. They must 
be dealt with by strong judges with large experience and trained intui- 
tions. Anything less is a denial of justice to the mass of the population 
which cannot afford protracted legal proceedings in many courts. 
Anything less is a menace to the most fundamental of social institu- 
tions. To achieve these things the courts and administrative agencies 
connected therewith must be unified so that causes may be disposed 
of as a whole, without repeated partial threshings over of the same 
straw in separate proceedings, and so that causes that call for strong 
judges may receive the treatment they deserve without regard to the 
sums of money involved. 


d. Unshackling of Administration 


Above all, effective administration of criminal justice in the modern 
American city calls for an unshackling of administration from the 
bonds imposed when men who had little experience of popular govern- 
ment and much experience of royal government sought to make rules 
do the whole work of the legal order. The principle involved in the 
constitutional separation of powers is really no more than the principle 
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involved in all specialization. Certain things which involve special 
training or special competency or special attention are done better by 
those who devote thereto their whole time or their whole attention 
for the time being. Hence if the officers of a court may best gather 
and study statistics of judicial administration to the end that such 
administration be improved ; if they may best conduct psychological 
laboratories or psychopathological examinations or laboratories for 
the study of criminals, there is really nothing in the nature of a court 
to prevent. There is no reason why the courts in metropolitan areas 
may not be so organized as to permit these things, although they are 
not needed or are less needed in rural areas and hence are not pro- 
vided for therein. The nineteenth-century political idea of uniformity 
over geographic areas, thinking in feudal terms of soil rather than of 
human beings peopling the soil, is not applicable to states of today in 
which populations greater than those in whole states when this idea 
took root in our state constitutions are compressed within a few 
square miles of municipal jurisdiction. A unification of administrative 
agencies with power to adapt administration to the peculiar needs of 
particular localities must supersede rigid uniformity over areas laid 
out according to the exigencies of the map. Regulation of public 
utilities, factory inspection, tenement house inspection, building laws, 
and a score of things of the sort has accustomed us to administrative 
boards and commissions with wide powers to organize their business 
and large administrative discretion. There are no such checks upon 
these boards and commissions as are operative in the case of courts. 
And yet, for historical reasons, we are loth to confer upon judicial 
administrative agencies the latitude which we freely concede to newly 
created executive agencies. Undoubtedly one of the tasks of America 
today is to work out an adequate system of administrative law. But 
there is no reason to suppose that judicial administration is not as 
adequate to this task as executive administration. 


e. State and City 


For the larger part of what it needs in the way of machinery to cope 
with crime the city must depend upon action by the state legislature 
or even amendments of the state constitution. The state may do 
anything not prohibited by the federal constitution. The state legis- 
lature may do anything not prohibited by federal and state constitu- 
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tions. The city may do only what the state empowers it todo. Hence 
in order to adapt the institutions devised for rural conditions of the 
past to the rapidly changing urban conditions of today, it must first 
induce action by those who live under quite different conditions, to 
whom the methods and agencies developed for rural communities of 
the last century seem entirely adequate. When there are several large 
cities in a state, each with its own problems, and a large agricultural 
population with preponderant political power, proper provision for the 
special needs of criminal justice in the city becomes a matter of much 
difficulty. Here again a unified judicial organization for the whole state 
and organization of the administrative agencies of justice for the whole 
state, under a head responsible for insuring an adequate functioning of 
the legal system in each locality, and clothed with power to make the 
proper adjustments to that end, may bring about the right com- 
promises between urban and rural needs from time to time as occasion 
requires, and preserve the balance as changes take place, without dis- 
turbance of the fundamental organization. 


2. THE TREATMENT OF CRIMINALS? 


This is not the place to attempt an historical survey, however brief, 
of the evolution of present-day notions with respect to crime and the 
criminal, but it may be helpful to summarize the chief transformations 
in the attitude of society towards crime and .the criminal class. In 
primitive society such acts as now fall under the head of criminal 
conduct were rather sharply divided into two general classes. Public 
crimes, or those which were punished by the group, consisted of such 
infractions of the mores as were believed to threaten the safety or 
prosperity of the whole group, such as violation of taboos, treason and 
sacrilege. These only were a matter of concern to the whole society 
and punished by its public agents. Private crimes, or those which in- 
volved injury or wrong to an individual, such as murder, assault or 
theft, were settled by the relatives of the interested parties according 
to the method of blood-feud. This extremely temporary, expensive 
and imperfect method of settling disputes and wrongs was soon super- 
seded by the duel, or trial by battle, the ordeal, compurgation and 

1 Adapted from “Some Leading Phases of the Evolution of Modern Penoiogy,” 


by H. E. Barnes, in Political Science Quarterly, Vol. XXXVII, pp. 253-257, 
270-278. 
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compensation, all supervised by the elders or leaders of the group. In 
this way even the private crimes gradually came to be regarded as 
matters of common concern and were generally assimilated to public 
crimes under the single category of proscribed actions. 

With the growth of the national state and royal absolutism, crime, 
as a menace to the public order, came to be regarded as an infraction of 
the “King’s Peace,” and its repression was brought under the control 
of the appropriate organs of the early state. The political and legalistic 
conception of crime prevailed for several centuries, but with the devel- 
opment of the modern sociological outlook there has come a tendency 
to view it as something more than a personal offense against the mon- 
arch or his symbolic power, or against the laws of the realm, namely, 
as an act which violates those institutions and practices upon which 
the integrity of the existing social order depends. As Arthur Cleve- 
land Hall has made clear, the progress of civilization and the onward 
march of social evolution, with the ever-increasing volume and com- 
plexity of social relationships, have tended to increase the number and 
the types of acts which seem to threaten the social order and are, 
therefore, branded as criminal. 


The Historical Methods of Treating the Criminal 


In early society crimes against the public welfare were punished by 
summary execution of the culprit, by exile and outlawry, or by eor- 
poral punishment, according to the nature of the criminal act and 
the customary procedure of the group. Private crimes, avenged by 
kinsmen of the injured, were also punished in a variety of ways, most 
usually by death or enforced slavery, but as time passed and they were 
gradually brought under the supervision of the elders of the group for 
consideration, there developed the famous principle of lex talionis, 
or the often grotesque subjection of the convicted culprit to the iden- 
tical treatment that he had given his victim, be it death or various 
forms of mutilation. When the state took over the function of dealing 
with crime it adopted these primitive varieties of retaliatory corporal 
punishment as the chief method of punishing criminals. 

While prisons, or institutions for confining individuals, had existed in 
one form or another from the period of the prevalence of cannibalism, 
imprisonment, as the typical method of punishing the class of law- 
breakers, was not generally adopted until the beginning of the nine- 
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teenth century. When employed at an earlier date it was made use of to 
confine political prisoners, heretics, those held for ransom and debtors, 
or to hold pending trial those accused but not convicted of crime. It is 
futile to attempt to state with exactness just the date at which im- 
prisonment as a punishment for crime became more general than the 
older practice of corporal punishment ; all that can be said is that dur- 
ing the latter half of the eighteenth century the prevailing method of 
punishment gradually but surely shifted in western Europe and the 
North American colonies from corporal punishment to imprisonment. 

From the beginning, four aims or purposes have been avowed in 
imprisonment, namely, the revenge of society upon the culprit, the 
deterrence of others from the commission of crime, the segregation of 
law-breakers for social protection, and the reformation of the con- 
victed individual. It has been only in recent years, however, that 
social protection and reformation have been regarded as the all- 
important aims of punishment, in general, and of imprisonment in 
particular as the conventional mode of contemporary punishment. The 
earlier notions of how reformation could be effected during imprison- 
ment were exceedingly crude, naive and unscientific, the most notori- 
ous example probably being the so-called Pennsylvania conception 
that it could be produced most efficaciously by solitary confinement in 
a gloomy cell during the total period of incarceration. From this early 
view of the matter the situation has gradually improved, until today 
it is understood that where reformation is possible under any circum- 
stances, it must be achieved by a careful preliminary isolation, study 
and differentiated treatment of the individual offender, with the aim 
in mind of eliminating his psychopathic traits, and by a proper system 
of socialized education gradually adjusting him to a state of normal 
group conduct, thereby preparing him for a safe resumption of social 
relationships. 

But just as the progress of science has revolutionized the aims and 
methods of imprisonment, so now it seems to be threatening the very 
future of the prison itself. Beginning with the incarceration within 
one structure of individuals of both sexes, of all ages, those accused 
and those convicted of crime, those convicted of the most petty and 
the most heinous of crimes, those sound of mind and those suffering 
from neuroses and psychoses, as well as idiots and various grades of 
feeble-minded, the institutions for the reception and detention of these 
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classes have gradually been differentiated into institutions for the 
training of juvenile delinquents, reformatories for young adult of- 
fenders, separate institutions for the sexes among all classes of of- 
fenders, state hospitals for the criminal imbeciles and the criminal 
insane, and detention jails for those accused of crime. At the same 
time, there has grown up the practice of out-door treatment of the 
criminal class through probation and the suspended sentence, and con- 
ditional release from prison on parole. It would appear, then, that the 
prison is on its way towards ultimate extinction, except as a place for 
the permanent detention of the habitual criminal who defies all efforts 
at reformation, and that the prison is but another temporary episode in 
the history of society’s experience in methods of repressing crime. 


Some Essential Changes in Criminai Jurisprudence 


It is a fact well recognized by criminologists and penologists that 
any fulfilment of their progressive plans for reform must wait upon a 
radical reconstruction of our criminal law and criminal procedure. 
Our legal system for ascertaining guilt and dealing with the criminal 
is founded entirely upon medieval metaphysical and theological pre- 
suppositions, which antedate wholly modern biological, psychological 
and social science. The criminal is proceeded against as ‘‘a perverse 
free moral agent” and the court is charged with wreaking upon him 
the vengeance of society. For the average criminal the law recognizes 
no biological, psychic or social fact in the causation of the crime nor 
any biological, psychic or social condition of the criminal, when ad- 
ministering the sentence. The crime and not the criminal is what is 
theoretically punished, and the effort has been made in a crude and 
unscientific way to adjust the penalty to the crime, the possibility of 
which modern criminology and penology utterly denies. Further, the 
jury system renders the ascertainment of guilt difficult if not impos- 
sible. At least, one may say that it is little more scientific than the 
ancient ordeal and trial by battle and the element of chance involved 
is quite as large as in these outgrown practices. The jury system 
renders null and void most of the laws of evidence and other safeguards 
of legal procedure, and destroys the whole machinery of justice by 
submitting the final decision as to guilt to a group of utterly untrained 
and usually quite unfit men, singularly responsive to rhetorical argu- 
ments by opposing counsel. Little is needed to condemn the jury be- 
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yond an honest examination of its historical development and its 
obvious and palpable legal, psychological and sociological defects and 
absurdities. 

In the place of this anachronistic scheme of criminal law and crim- 
inal procedure, the criminologist and penologist of today would in- 
troduce a permanent body of experts drawn from the law, biology, 
psychology, sociology and economics to examine the evidence against 
the accused and to determine his guilt. There would be no flat sen- 
tence, but rather a truly indeterminate sentence, which would allow 
the convict to be properly studied, classified and treated under the 
supervision of another body of administrative experts in institutions 
for the treatment of convicts. Only such a body is competent to deter- 
mine when a convict is fitted for freedom or to prescribe the treatment 
which can lead to any hope of differentiating and reforming the con- 
vict. It may well be conceded that such a system of criminal pro- 
cedure and jurisprudence and penal administration is remote from 
enactment and popular acceptance, but this very remoteness is the 
measure of the time which must elapse before we can achieve anything 
like a scientific method of ascertaining guilt or treating and reforming 
those adjudged guilty of violating the basic legal rules of the social 
order. 

3. JUVENILE PROBATION* 


In some jurisdictions juvenile courts are independent of other court 
systems. In such courts and in some courts which are parts of other 
systems, the judge gives his whole time to children’s work. State pro- 
bation commissions and other state agencies have been promoting the 
application of juvenile-court principles and raising the standards of 
probation service. However, the juvenile court has had to develop 
an organization and a technique in a new field, and in each state it 
operates under a legal system and with available facilities somewhat 
different from those existing in any other state. In consequence the 
greatest variety in procedure and method exists. 

In order to ascertain the extent of the development of the juvenile- 
court movement during the twenty years that had elapsed since its 
inception, the Children’s Bureau of the U.S. Department of Labor 

1 Adapted from “The Evolution of the Juvenile Court,” by Katherine F. Len- 


root, in Annals of the American Academy of Political and Social Science, Vol. CV, 
pp. 216-221 (January, 1923). 
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in 1918 made a survey, through questionnaires and correspondence, of 
juvenile courts and other courts throughout the United States hearing 
children’s cases. Replies were received from 2034 courts. The most 
significant findings were as follows: 


1. Ninety per cent of the courts addressed served areas in which there 
was no city of 25,000 or more inhabitants. 

2. Only 321 courts, or 16 per cent of those from which information was 
obtained, had even the minimum degree of specialization used as a basis of 
comparison; namely, separate hearings for children, officially authorized 
probation service, and the recording of social information. 

3. All the courts serving cities of 100,000 or more population were 
specially organized, according to the above definition, and 71 per cent of 
those serving areas containing cities of from 25,000 to 100,000 population 
were so organized. 

4. Only 16 per cent of the courts serving areas containing only small 
cities, and only 4 per cent of those serving only rural areas, were specially 
organized. 

5. From at least one court in every state in the Union came reports of 
detaining children in jails; 37 courts in 18 states reported that no effort was 
made to separate children detained in jails from adult offenders, though in 
many of these states such separation was required by law. 

6. Although juvenile probation was authorized by laws of all but one 
state, only 45 per cent of the courts having jurisdiction over children’s cases 
were known to have had probation service during the year for which the 

~~_report was made. 

7. Less than half the courts reporting probation work had regular officers 
giving full-time service paid for by the court. 

8. Only 7 per cent of the courts reported mental examinations of chil- 
dren in clinics organized for that purpose or by persons more or less quali- 
fied to give psychiatric or psychological examinations. 

9. The returns indicated that in many courts social records were very 
inadequate. A general lack of uniformity and a wide difference in definition, 
both in laws and in court usage, appeared to exist. 

10. It was estimated that 175,000 children’s cases were brought before 
courts in the United States in 1918. Of these, approximately 50,000 cases 
came before courts not having the minimum degree of specialization de- 
fined above. 


These facts present the darker side of the picture. They show that 
the juvenile court is still in an early stage of development, and reveal 
the urgent need for further progress. Nevertheless, the picture has a 
brighter side. Encouragement is to be derived from the fact that after 
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20 years 125,000 of an estimated 175,000 children’s cases were heard 
by courts with some degree of special organization; that such service 
has been extended to all the large cities; that children have to a con- 
siderable extent been rescued from the ordeal of jail detention ; and that 
45 per cent of the courts in 1918 had some sort of probation service. 


Broadening of Jurisdiction 


In many states the jurisdiction of the juvenile court has been 
broadened to include children above the age limits set in the original 
laws, and classes of cases not at first included. In approximately one- 
third of the states, at the present time, the jurisdiction of the juvenile 
court extends to eighteen years or even to a higher age. A number of 
states give jurisdiction to juvenile courts in aid-to-mothers cases, and 
a few place adoption cases and cases of feeble-minded children under 
these courts. It has become evident, moreover, that in many instances 
the juvenile court cannot deal effectively with the child without ex- 
ercising jurisdiction over parents and other adults, and so jurisdiction 
over adults contributing to delinquency or dependency has been vested 
in the juvenile court in the majority of the forty states that have en- 
acted laws on this subject. Criminal courts, however, usually have 
concurrent jurisdiction with the juvenile court in such cases. In twelve 
states the juvenile court is given jurisdiction over desertion and non- 
support cases. It also has jurisdiction in some states over cases of 
offenses against minors which do not come under the contributing to 
delinquency or dependency laws, and over violations of child labor 
laws. Clearly the tendency is to give general jurisdiction over all 
cases involving children or the relationship of adults to children to the 
juvenile court or to a court of domestic relations having jurisdiction 
over family problems. 


Unofficial Adjustment of Cases 


A very important aspect of the work of the juvenile court is the elimi- 
nation of cases that do not require formal court action or prolonged 
treatment and the unofficial adjustment of the problems involved in 
these cases. Such informal action saves many children from court 
hearing and adjudication of delinquency, and at the same time results 
in economy of the time and effort of the judge and probation officers 
and enables the court to concentrate on the more serious cases. The 
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practice with reference to informal adjustment varies greatly in the 
different courts; in some, more than half the delinquency cases 
brought to the court’s attention are settled in this way, and in others 
practically no cases are handled unofficially. Unofficial adjustment is 
in harmony with the fundamental principles of the juvenile court 
only when the child’s needs and not the nature of the offense deter- 
mine the action taken. Too general use of the unofficial method, if 
based on inadequate knowledge, may result in failure to take action in 
the early stages of maladjustments which will perhaps become serious. 


The Study of the Child 


Although the fundamental concept of the juvenile court is that 
treatment shall be adapted to the individual needs, the courts have 
been very slow to set up facilities for diagnosis. A brief examination 
of the home and the securing of general facts regarding the child’s 
reputation and conduct have afforded in the vast majority of cases 
the only data available for the judge’s guidance in making his decision. 
Even where attempts have been made to ascertain by expert study 
the condition of the child, these efforts have frequently been limited to 
the physical examination and routine mental tests—as if the level 
of intelligence alone, apart from the will, the emotional make-up and 
the other dynamic factors of mental life, were the determiner of con- 
duct. Moreover, the study of the environmental factors represented 
by the social investigation and the psychological study have often been 
entirely dissociated, their results only to be united by the judge at 
the time of the hearing. Only a few courts—for example those in 
Chicago and Boston, and for a period those in Seattle and the District 
of Columbia—have been able to give practical recognition to the im- 
portance of scientific study of all the associated factors of conduct. 


The Socialization of Court Procedure 


Juvenile courts, operating in most instances under equity juris- 
diction, are relatively unhampered by tradition and precedent. In 
delinquency hearings the determination of the facts of the offense con- 
stitutes the least difficult and the least important part of the procedure. 
It has been the experience of a number of courts that at least nine- 
tenths of the children readily admit that they have committed the 
offense alleged. The more important function of the judge is to weigh 
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the results of the social investigation and physical and mental ex- 
aminations, determine what the needs of the child are, and then 
decide upon the treatment. 

As an aid to ascertaining the facts and winning the child’s confidence 
and cooperation, the hearing of girls’ cases has in some courts been 
delegated to a woman referee. In California statutory provision has 
been made for the appointment of a paid woman referee for the Los 
Angeles court. She hears all cases of girls and boys under the age of 
thirteen years. In San Francisco an unpaid woman referee—a mem- 
ber of the probation committee—hears girls’ cases. The Chicago, 
Cincinnati and Detroit courts are among those which have delegated 
referee powers to a woman probation officer. 


Probationary Supervision 


Probation has from the first been looked upon as the keystone of 
the juvenile court. It is and must remain the judge’s chief resource. 
As a result of more than twenty years’ experience, methods have been 
tested and the main principles of technique formulated. General 
agreement may be said to exist, for example, with reference to the 
following propositions: 

1. Effective probation service means regular, paid service, either 
full time or (in rural communities and small towns) in connection with 
other social work requiring similar qualifications and approach. Volun- 
teer service is effective only when supplementary to paid service. 

2. Probationary supervision requires the application of the prin- 
ciples of social case work, and training and compensation at least equal 
to that demanded for case work with families or other specialized 
work in the social service field. 

3. Probation often involves the reconstruction of the child’s family, 
school, vocational and recreational relationships. 

4. Probation can be effective only as it enlists all the available 
resources of the community. 

Although these principles have received fairly general recognition, 
the means for their application are in many courts insufficient. Often 
the prime essential—a staff of workers fully trained and qualified — 
is difficult to secure, owing to faulty methods in selection or to the 
inadequacy of the salaries allowed. In addition, the number of pro- 
bation officers is frequently far too small. Although it is generally 
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agreed that from fifty to seventy-five cases are all that one probation 
officer can handle effectively, this standard is rarely adhered to, and 
in many courts each officer is required to supervise from 100 to 200 
children on probation. 


The Training of Probation Officers 


Provision for the training of probation officers after their entrance 
on duty, and for the general supervision of the work of the probation 
staff, is inadequate in the majority of the courts. Asa result, work is 
frequently uneven; probation periods are unnecessarily prolonged ; 
and friction with the staff and complicated relationships with outside 
agencies and institutions sometimes develop. Far too often, in under- 
taking the supervision of a new case, the probation officer fails to 
perceive clearly the fundamental problems involved, and to make a 
definite plan for remedial action. Effective base supervision tends to 
promote constructive work at the beginning of a case, and so to lessen 
the chances of failure and shorten the period of probation required. 

Encouraging signs of progress in training probation officers are such 
activities as the summer institutes conducted by the Ohio State Uni- 
versity in codperation with the Ohio Institute for Public Efficiency, 
the summer courses given for county superintendents of public wel- 
fare—who are also the chief probation officers—by the University of 
North Carolina in codperation with the State Board of Charities and 
Public Welfare, and the training courses for probation officers being 
conducted by the New York School for Social Work as a part of the 
Commonwealth Fund program. The New York City Children’s Court 
is developing an interesting method of intensive training of new pro- 
bation officers after entrance on duty. 


State Promotion of Juvenile-Court Work 


- The work of the Massachusetts and New York Probation Commis- 
sions in promoting juvenile-court and probation standards has already 
been mentioned. The New York commission has carried on local cam- 
paigns to introduce and extend probation work; it makes investiga- 
tions and recommendations concerning the work of individual courts, 
publishes record forms and educational pamphlets, aids in conducting 
civil service examinations, holds conferences of probation officers, and 
performs many other services. The Massachusetts state commission 
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has similar functions, and in addition maintains a central record of 
cases known to the courts of Greater Boston and a number of neigh- 
boring cities. In a few other states some measure of state control has 
been exercised for a number of years. Indiana in 1921 enacted a law 
providing for state supervision of probation work through a state pro- 
bation officer and an advisory juvenile commission. 

In the last four or five years a most significant type of state pro- 
motion of juvenile courts and probation has been developed in a 
number of states; its main purpose is to raise the standards of 
juvenile-court work and provide a means for extending juvenile-court 
organization to rural communities. . Frequently the work is carried on 
through state departments in codperation with county public-welfare 
or child-welfare organizations. Aid rendered juvenile courts includes 
preparing forms to be used, developing community cooperation, secur- 
ing appointment of probation officers, training probation officers, pub- 
lishing educational literature, and advising and assisting in difficult 
cases. Among the states in which such work, under state or state and 
community auspices, is in progress or planned are Alabama, Arkansas, 
California, Georgia, Minnesota, Missouri, Nebraska, North Carolina, 
Pennsylvania, and Virginia. 

This recent development of state assistance in the extension and 
standardization of juvenile-court organization makes feasible for the 
first time, in many states, an attempt to afford juvenile-court serv- 
ice to all the communities in the state. Many difficult problems must 
be faced in rural juvenile-court organization. The unit of jurisdiction 
must be sufficiently large to permit specialization, and at the same 
time facilities must be made to all parts of the area served. A circuit 
system of holding court and the referee system afford possible solu- 
tions. Because of the small number of children’s cases, probation 
must often be united with other types of social service. The problem 
of detention in rural communities is a baffling one, which is sometimes 
met by the system of detention in private family boarding homes. 
Facilities for scientific study of the child are still beyond the reach of 
the majority of courts serving small cities and rural areas. The de- 
velopment of a state system of travelling clinics will perhaps prove to 
be a means for meeting this need. In most states juvenile-court laws 
are nominally state-wide in their application, but many problems must 
be met and solved before they become state-wide in reality. 








CHAPTER XXXIV 


FIRE PREVENTION AND FIRE FIGHTING 
1. THE ~ROBLEM IN AMERICA’ 


Everyone is unquestionably familiar, in a general way, with the tre- 
mendous fire waste of this country. It is a waste made up of the 
_ destruction and damage of property by fire, water, and smoke, of the 
cost of public and private fire protection, of the conduct of the insur- 
ance business, and of law making, inspection, and allied costs which 
states and cities incur. In round figures, the fire waste and the at- 
tendant costs have been placed at approximately $500,000,000 per 
year. A very considerable life loss and much suffering and disfigure- 
ment also result from our fire waste. 

Something like 250,000 fires are reported per year, most of which 
are due to carelessness or ignorance. All were small at the start and 
therefore subject to control, and practically all by proper building con- 
struction and arrangement and by adequate protection could have been 
prevented from causing appreciable damage. 

The far better fire records of the leading European nations show 
what can be done on a large scale to prevent fire outbreak and its seri- 
ous spread. Practically perfect fire records of hundreds of American 
industrial plants over long periods of years show what can be done in 
this country by intelligent construction, protection, and care. In this 
connection, it is interesting to consider how good a risk the Under- 
writers consider the fine industrial plant. Many plants are now paying 
insurance premiums in the vicinity of 10 cents per $100 of insurance 
per year. Assuming a 50% loss ratio, which the Underwriters consider 
satisfactory business, it means that the insurance companies are 
wagering $100 against $.05, or 2000 to 1, that the property insured 
will not be totally destroyed by fire in any one year. 


1 Adapted from “ Handbook of Fire Protection,” by E. U. Crosby, H. A. Fiske, 
and H. W. Forster, sixth edition, pp. 1-6, 218-230, 250-256. Copyrighted by the 
D. Van Nostrand Company, New York, 1919; reprinted by permission. 
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There are two principal reasons for improving plants from a fire 
prevention and fire protection standpoint, the one insurance cost re- 
duction and the other safeguarding against interruption of business by 
fire. Seeking either end generally achieves the other, although the 
organization or individual desiring the maximum in the way of life 
and property safety generally goes far beyond the minimum require- 
ments of the Underwriters. For example, the provision of fire doors 
fairly well maintained may entitle a plant to an insurance credit, but 
attention to every detail that makes for maximum fire door efficiency 
involves perhaps twenty points that no rating schedule covers. Again, 
while a bad management insurance charge may be made when the 
order and cleanliness of a property are distinctly poor, no financial 
inducement is, as a rule, made to a property owner to exercise super- 
lative care along these lines. 

The best managed properties are those where every practical pre- 
caution is taken to avoid fire for the primary purpose of safeguarding 
life and preventing interruption of business by fire, and where advan- 
tage is taken, in connection with any improvement, of the lowest avail- 
able insurance rate consistent with sound underwriting. 

The fire prevention and fire protection problem resolves itself into 
preventing the outbreak of fire, preventing the serious spread of fire, 
and providing for the prompt detecting and extinguishing of fire. If 
complete fire prevention were possible, there would be no need of 
attention to the other two parts of the problem. If the construction 
of the buildings could be such that no fire could spread beyond a small 
area, fire prevention and fire extinguishing would be of minimum im- 
portance. If absolute control of every fire that broke out were pos- 
sible, preventing outbreak and spread of fire could be dropped from 
consideration. While one or more of these conditions is approached 
in modern plants, proper attention to the fire safety problem always 
warrants a consideration of all phases of the problem, and usually 
action along all lines. To know how to secure, with the least effort, 
expense, and interference with business, the greatest practical measure 
of safety and financial return frequently requires wide knowledge of 
past experience and nice judgment in the case in question. 

In considering the advisability of any fire protection improvement, 
the wisdom of the step may be tested by asking one’s self the following 
questions : 
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a. Does the fire risk justify any cost over and above that on which 
an acceptable return is secured through reduced insurance premium ? 

b. Is it the best fire protection improvement costing about the 
same amount of money? 

c. Is it objectionable from an operating standpoint ? 

d. Does it fit in with plant development in so far as that can be 
anticipated ? 

e. Is it good fire protection engineering practice ? 

The executive responsible for the plant safety and output, and the 
fire protection engineer, whether connected with the plant or coming 
in from the outside, must have in mind the fundamental principles of 
fire protection in order to secure the best results in the long run. 


Fire Prevention Engineering 


While it is true the application of standardized construction and 
protection practices will serve to insure satisfactory fire protection in 
almost every problem that arises, and that the application of high grade 
engineering skill does not seem necessary, experience has shown that 
the truly skillful fire protection engineer is of decided economic value. 
He is alert to use those methods that will give the maximum protection 
at least cost, commensurate with a high degree of life and property 
safety and with the least interference with the ideas of and needs of 
the operating force. 

Particularly, when new construction is being planned is it desirable 
to consider all types of construction and methods of protection, as 
well as means of safeguarding and controlling hazards, with a view to 
selecting such a method or combination of methods as will give the 
best results. For example, in certain chemical plants sprinklers rapidly 
corrode and become useless, or can be maintained in a fair state of 
efficiency only at great expense. To advocate a form of construction 
or a large area per fire section plan that would require effective 
sprinkler protection to produce good conditions is inadvisable. It has 
often been done, however. A case is on record where $15,000 worth 
of sprinklers were torn out a year after being installed. 

Again, to protect the steel in a contemplated building may cost as 
much or more than to install automatic sprinklers. If the contents 
are to be combustible, the exposed steel construction with sprinklers 
will produce greater safety and a lower fire insurance rate than an 
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unsprinklered building with protected steel. If the structure is impor- 
tant, especially if high, both forms of protection are, of course, advis- 
able, but if only sufficient funds are available for one step, unprotected 
steel and sprinklers would be better. However, if there is a likelihood 
that money enough for the additional step will be available later on, 
the fireproofing should go in at the outset, because this cannot be 
readily added later, whereas sprinklers can be installed in any type of 
building without appreciable difficulty or inconvenience. 

The future growth of a prosperous American plant is a foregone con- 
clusion, and many of the chief fire weaknesses existing to-day in im- 
portant plants are due to a lack of foresight from a fire protection 
standpoint. The feeling that construction would be temporary in 
particular has resulted in serious exposures to important buildings 
and combustible connections between better built structures. The fire 
protection engineer often must literally force a consideration of the 
probable growth of the plant as regards area, building heights, and 
even manufacturing processes. 

Water supplies, especially distributing mains, are commonly out- 
grown, and a policy of never laying less than 8” mains, and occa- 
sionally even larger trunk lines, has provided better protection and 
prevented costly and inconvenient replacement of piping. The differ- 
ence in cost between a 6” and an 8” pipe is ordinarily about 25 cents 
per foot laid. At 8 % interest, depreciation, and repairs, this repre- 
sents about 2 cents per foot per year, or $20 per year for a 1000-foot 
installation. The friction loss in 8” pipe is about one-quarter that in 
6” pipe, a very important fire protection factor. 

A specific problem involving the probable plant growth question 
arose in an automobile factory. Automobile engines after testing, and 
while hot, were dipped in a naphtha vat to clean them. The room in 
which the work was done adjoined the main plant, exposed it through 
wall openings only partly protected, and explosion of vapor possibly 
also existed. Carrying on this work in a detached building, obviously 
desirable from a fire standpoint, would have involved not only the cost 
of the building but also extra handling of the engines. It was only 
when it was learned that a reinforced concrete extension was contem- 
plated in the near future that it was deemed feasible to move the 
engine cleaning to a new building, not exposing the old structure, and 
ultimately to be close to the new building of superior construction. 
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When existing admittedly unsatisfactory conditions are to be cor- 
rected, interesting problems often present themselves, as in the case 
of a large-area combustible building which was to be subdivided. The 
first thought was to put in several heavy, expensive fire walls, but in 
discussing future construction plans it developed that it would be 
feasible to break up the large area by two sections of fire resistive con- 
struction which would fit into the ultimate reconstruction plans. In 
another case, a plant with a moderate inherent fire hazard suffered 
serious external exposure. The question was whether the limited funds 
available should be put into an outside protective system, that is, water 
supply, hydrants, and hose, or be used for installing automatic 
sprinklers. After balancing all factors, it was decided to install the 
water-supply and hydrant system arranged to permit the addition of 
sprinklers later on without any cost greater than the removal of plugs 
in tees conveniently left for future sprinkler work. 

Problems that involve the balancing of the advantages and disad- 
vantages of alternative procedures are not uncommon. Many smaller 
plants, in particular, have had to decide whether it was advisable to 
continue a watchman at perhaps $900 per year salary or to install 
automatic sprinklers with central station supervision and to dispense 
with the watchman. The cost of a $6000 sprinkler installation, figur- 
ing interest, depreciation, and upkeep at 15%, would equal the watch- 
man’s salary. The fire protection value of the sprinklers would, of 
course, be far superior, but the theft protection feature of the watch- 
man would have to be sacrificed. 


Municipal Fire Departments 


Until recent years no attempt has been made to lay down rules or 
advise methods for regulating the growth of our rapidly expanding 
fire departments. Each municipality has gone ahead with little re- 
gard to outside experience and made additions as the exigencies of 
local politics or the agitation following bad fires have demanded. 
When in time the growth of a city has necessitated full-paid depart- 
ments the companies are forced to occupy cramped quarters originally 
intended for volunteer clubhouses, and to use antiquated and incom- 
plete equipment. Some cities of 60,000 to 80,000 population are 
to-day struggling along with inadequate and inefficient volunteer de- 
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partments, delaying to change to the far more satisfactory full-paid 
basis, either because of the political influence of the large body of 
volunteers or because of the apparent great discrepancy of main- 
tenance between the 30 to 80 cents per capita required by the volun- 
teers and the $1.50 to $2.00 per capita necessary for a full-paid 
department. This discrepancy is only apparent, for when we consider 
the loss of time of the volunteers from their regular vocation, the not 
inconsiderable sums that volunteer organizations must raise from time 
to time for various expenses by public subscription, balls, entertain- 
ments and fairs, the unnecessary fire losses inflicted upon the com- 
munity by the inefficiency of volunteer operations and the unavoidable 
waste of expenditure due largely to divided and irresponsible control 
of finances, it is evident that the net result is a large tax upon the 
public where these conditions obtain. 

In organizing a fire department the basis of maintenance is the first 
point to be considered. It is now generally recognized that a small 
number of full-paid men constantly employed are better able to handle 
ordinary fires than a large number of volunteers or call men. Yet, in 
small cities, where it is impracticable to employ more than one or two 
companies, conditions are generally such that at times additional men 
are needed and it is advisable that either call men or volunteers be 
included in the personnel. With the general use of automobile fire 
apparatus, the tendency toward full-paid fire departments in small 
communities has been accentuated, as the greater radius of operation 
of motor apparatus permits covering an extensive territory by one or 
two companies. 

Cities of from 10,000 to 20,000 population in most cases support a 
few full-paid firemen, assisted ordinarily by volunteers or call men. 
A force of full-paid firemen, including chief, drivers and engineers, 
with part-paid call men, appears to be an accepted practice for cities 
of this size, where the ordinary fire service is not frequent enough to 
warrant a complete full-paid department. While in many such cities 
and some larger ones the volunteers have done valuable work, yet 
their efforts are too undisciplined, inefficient and often misdirected to 
make their assistance reliable. Quarrels between rival volunteer com- 
panies, interference of politics and difficulty of controlling such mem- 
bers are compelling arguments for substituting full-paid men whenever 
the city can afford it. 


a! 
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In cities of from 20,000 to 100,000 inhabitants the methods vary 
greatly in different sections of the country. In the East such depart- 
ments are largely composed of volunteers or call men, while in the 
West and South full-paid departments are the rule. A few Eastern 
cities of even as large as 80,000 inhabitants have volunteer depart- 
ments composed of companies organized as social clubs, with 50 to 
200 members each, with a few paid men and officers. In these cities, 
sentiment is gaining headway toward the organization of full-paid 
departments. 

This subject of supervision has been a difficult one for municipali- 
ties. The old method of control by a committee of the city council 
has largely given way to a so-called non-partisan board of fire com- 
missioners, or to a single commissioner. The non-partisan board 
is usually a bi-partisan board and its operations are frequently 
conducted upon the principle of “You vote for my man and I'll 
vote for yours.” 

A single commissioner appointed by and responsible to the mayor, 
leaving the management of the department to the chief, has been 
found more satisfactory. Especially is this good where the chief is 
protected from unwarrantable interference by civil-service or tenure- 
of-office laws. 

In many cases the multiple-headed commission is subject to fre- 
quent change, followed by changes in management and demoralization 
of the department. 

In New York and in some other states, and in the many cities 
which have adopted commission government, the fire departments are 
usually under the supervision of a commissioner of public safety, who 
generally controls also the police, building, and health departments. 
This has generally worked out well in practice, especially where ap- 
pointments and promotions are guarded by civil-service laws. The 


commissioner usually handles finances and makes appointments and 


promotions. A good method in cities up to 100,000 population is to 
entrust appointments and promotions to the fire chief, who is almost 
invariably of long experience in the department and interested only in 
securing efficiency. In any case assignments and transfers should be 
controlled by the chief alone. 

Tenure-of-office is necessary ; where the chief is subject to annual 
appointment by the mayor or council, political or personal influences 
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inevitably creep in and the appointment of the chief for an indefinite 
term, subject to removal only after due trial, is the most satisfactory 
method so far devised. 


Appointments and Retirements 


The method of appointing best adapted for any city depends largely 
upon the size of the city and local conditions. In large cities the chief 
cannot know all his subordinates and certainly cannot be acquainted 
with any large percentage of applicants for appointment; in these 
places the civil-service method is the most satisfactory yet devised 
for appointments. The officers of some of the large departments have 
rather freely criticized civil-service methods, but it is doubtful if they 
have anything better, or nearly as good, to offer. Where civil service 
is properly applied, the past record of applicants is looked into and 
they must successfully pass a rigid physical examination before taking 
the mental examinations. There is in some quarters a false impression 
that civil-service methods have resulted in the appointment of a class 
of men better adapted to clerical work than the physical labor re- 
quired in city fire departments. While the mental examination may 
bar out otherwise desirable applicants, yet in the large cities there is 
no lack of applicants and it is readily practicable to make physical 
requirements such that all the men getting on the eligible list shall 
be competent to become able-bodied firemen. The varied emergencies 
and requirements of modern fire department work are best met by 
men capable of passing reasonable mental as well as the physical ex- 
aminations, rather than by men whose chief asset is mere strength. 

In smaller cities, say up to 40,000 or 50,000 population, it is quite 
possible for the chief to select his subordinates from among the appli- 
cants, and, in fact, this method in smaller cities has been successful. 
The practice is not so liable to abuse as might appear at first sight, 
as the chief is usually a fireman of many years’ experience, with the 
interest of the service and city at heart and desirous of selecting the 
best available men. Even in the smaller cities some mental examina- 
tion is desirable and certainly a rigid physical examination. 

When the eligible list is established appointments should be made 
by the chief rather than by a council committee or the mayor. New 
appointees should be on probation for a reasonable time, say six 
months, They will be under the eye of company officers and the chief, 





FIRE PREVENTION AND FIRE FIGHTING 689 


and appointments should not be made permanent until the officers 
have had opportunity to observe their work at fires and determine 
whether they will make successful firemen. Once appointed, they 
should be made secure in their position during good behavior and 
efficient service. For promotion, good record and seniority should be 
considered in making up an eligible list. Examinations for promotion 
to company officers should be largely competitive, but for battalion 
chief and higher positions good service and seniority should have a 
greater weight. 

For retirement the National Board of Fire Underwriters have rec- 
ommended that members be retired from active duty on reaching 
sixty-two years, unless at that time they are unusually efficient. 
Sixty-two years is the age for retirement from the United States Army 
and Navy.’ The exemption from this rule of members of unusual effi- 
ciency enables the department to avail itself of the accumulated ex- 
perience of the higher officers, who should have no manual labor to 
perform. In connection with requiring members to retire on account 
of age there should be means provided for pensioning men for long 
service or disability. Often a volunteer or part-paid department will 
have a sick benefit or a death benefit fund; on establishing a paid 
department these become a nucleus for a pension fund. Money for 
such purposes may be obtained by apportioning part of the taxes, 
fines assessed upon members of the department, gifts from citizens and 
by annual appropriations. Pension rules generally provide that mem- 
bers may retire on half pay after twenty to thirty years’ service if 
over fifty-five years of age, or after ten years’ service if partially 
disabled, or at any time if permanently disabled when on duty. 
There should be a minimum age for voluntary retirement on pen- 
sion, so that the city may not be deprived of the services of experi- 
enced men in the prime of life. In New York City the pension law 
_ permits members to retire on half pay after twenty years’ service, 
regardless of age; thus a man may retire at forty-one, when his serv- 
ices should be of value to the city for many years. Rules should also 
provide for small pensions for widows, minor children and dependent 
parents of deceased members. 


1This age-limit has since been changed to sixty-four years — Eb. 
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Personnel, Organization and Equipment 


In the ordinary full-paid departments the men will be collected in 
a comparatively few companies of sufficient strength to man all the 
apparatus at the station. If call men or volunteers are included in 
the department then enough full-paid men should be assigned to get the 
apparatus to a fire and get to work. Ina part-paid engine company, 
for instance, the engineer, two drivers and one other member, pref- 
erably the captain, should be full-paid, so that at least two men will 
be on duty during meal hours, enough to get the apparatus to the fire; 
for a hose or ladder company, at least two men must be full-paid. 
This does not allow for days off or sickness, for which permanent 
substitutes should be employed, who will shift from one company to 
another to fill in. 

For a full-paid department, the National Board of Fire Under- 
writers recommend that at least seven men be present at all hours 
during the day-time in each engine and ladder company in or near 
high-value districts, and five men in other districts. For hose com- 
panies, the men should number at least five and three respectively. 
At night the strength of all companies should be increased by 
two men. 

The requirement of seven men present at all times in important 
engine companies may appear low; on the contrary it is rather higher 
than obtains in many cities, as men get ten to fifteen days’ annual 
vacation, four to seven days off per month and three or four hours 
for meals. 

The movement for organizing fire departments on the two-platoon 
or two-shift plan is increasing in strength. Some forty-four fire de- 
partments are now (December, 1919) operated on this plan. These 
cities range in size from Pittsburgh, Pa., to Great Falls, Mont. This 
system has been in force in Omaha since 1907 and in some other cities 
from three to seven years. Under favorable conditions it has given 
good satisfaction; by gradual adjustment, most of the defects detri- 
mental to the service have been eliminated ; in a few cities the effects 
on discipline and efficiency have not been encouraging. 

In cities where the actual day strength of companies is about one- 
half the paper strength the two-platoon system apparently would not 
appreciably decrease the effective force, but in practice the available 
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night force is reduced, the men on night duty are sometimes found to 
be in poorer condition, discipline relaxes, and the men have not 
reached the same efficiency as when on the single-shift basis; as the 
force is at all times at a minimum, no men are available for inspection 
or fire prevention work. The consensus of opinion of fire department 
officials and others interested in fire department operations is that 
greater company strength is necessary at night than during the day. 
This the single-platoon system provides ; it has often been overlooked 
where the two-platoon plan has been adopted. Preliminary appeals 
for a change to the two-platoon system have usually understated the 
increased force required and consequently the large increase in ex- 
penditure necessary to maintain the force at proper working strength. 
As the result of this greatly increased cost of maintenance, the in- 
creased expenditures for apparatus, new companies, and upkeep, 
necessitated by the increase in population and congestion of values, 
have been appreciably checked in some cities. 

The proper equipment for a given department is largely dependent 
upon the topography of the city, the character of the buildings and 
condition of the water supply. Where the water-works system is so 
designed as to provide an ample supply of water at a minimum hydrant 
pressure during draft of seventy-five pounds or over the fire depart- 
ment can be kept upon a direct hydrant stream basis until buildings 
of over four stories begin to be numerous in the congested section. 
One or more engines in service or in reserve may be desirable to protect 
the higher buildings or those too far from the hydrants for effective 
hydrant streams; for cities of over 30,000 population it is advisable 
to have about one-third the companies provided with engines, to 
furnish the more powerful streams. Frequently some of the residen- 
tial sections will be at considerably higher elevations than business 
districts, and companies in these locations must be equipped with 
fire engines. 

Chemical apparatus should be the main reliance for ordinary fires. 
The combination chemical and hose motor has now largely replaced 
the horse-drawn combination wagon and the straight chemical engine. 
It is especially valuable in some towns where alarms are infrequent, as 
the cost of maintenance in such places is much less than for horse- 
drawn apparatus, and the effective radius of operation is much greater. 
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High Pressure Fire Protection 


The high conflagration hazard in American cities, the great values 
involved and the effects of a conflagration on business and civic growth 
have been advanced as arguments in favor of providing the most effec- 
tive known means of checking large fires. Ali that is required under 
existing weak building conditions in most cities is the right combina- 
tion of circumstances to make a fire too large for the fire department to 
handle. It is in realization of such conditions that the larger Ameri- 
can cities, and some of the smaller ones, where the expense of suffi- 
ciently improving the domestic water-supply system is high, are 
installing separate systems of water mains for special high pressure 
fire service. The advantages of such a system may be summed up 
as follows: 

A large number of powerful streams can be concentrated on a fire in 
much shorter time and with fewer men and less apparatus than with 
fire engines, and at the same time the protection of the rest of the city 
would not be weakened to the extent now necessary on third and fourth 
alarms from the district covered by the system. It will deliver its 
full capacity at any point in the district covered and at any desired 
pressure, and can sustain this pressure as long as wanted. It elim- 
inates the confusion entailed in the operation of a large number of 
fire engines, tends to prevent the misunderstanding of orders and in 
every way simplifies operation. Above all it provides protection to the 
congested-value district even with a general alarm fire under headway 
in another part of the city and is the greatest insurance against con- 
flagration, forming an effective barrier against fires starting outside 
the district and affording the most efficient check to fires in the district 
which might otherwise involve a number of large blocks. The tendency 
in all modern fire departments is to use large, penetrating streams, as 
these alone are effective on a fire well under way in the ordinary large- 
area building filled with combustible stock. Each large stream re- 
quires, under the most favorable circumstances, one first size or larger 
engine or two smaller ones, working up to full capacity, while one 
hydrant on the high pressure system can supply four or five such 
streams. 

It is possible in some cities favorably located to obtain supply for 
such a system by gravity from some source sufficiently high to give 
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125 to 150 pounds’ pressure, which with large mains to reduce friction 
loss will give an effective system. Other cities are obtaining partial 
service from lines of pipe laid from the waterfront and fed by fire 
boats ; this has such serious disadvantages that most of these cities are 
contemplating the erection of a pumping station when money is 
available. 

The system in the Borough of Manhattan, New York City, is the 
largest now in use. The main features are a gridiron system of under- 
ground pipes, 12 to 24 inches in diameter, to which are connected 
two pumping stations taking water from the city mains and delivering 
into the high pressure system at pressures of 125 to 300 pounds. Each 
station is equipped with five centrifugal pumps, driven by direct- 
connected induction motors. Each pump was guaranteed to deliver 
3,000 gallons of water per minute at 300 pounds’ pressure and at the 
acceptance tests did deliver an average of 3,600 gallons per minute, a 
total of 36,000 gallons for both stations. The delivery is proportion- 
ately greater at lower pressures and reaches a total of about 50,000 
gallons per minute at 200 pounds’ pressure. Fresh water is used, as it 
causes less damage to stock in buildings than salt water, and also be- 
cause it has less effect on the pipe of the system; however, the stations 
are located close to tide water and all necessary connections are made 
for the use of salt water in emergency. The precautions taken to 
insure the integrity of the pumping stations and the reliability of 
operation include: Pumping stations of fireproof construction through- 
out, protected against exposure fires and located outside the conflagra- 
tion zone ; power for operating the pumps supplied from five different 
power stations of the New York Edison Company, with duplicate 
sets of underground cables to each pumping station; duplicate mains 
from the pumping stations to the gridiron system, and automatic relief 
and pressure-regulating valves at each station. Pressure is not kept 
up at all times; when a fire alarm comes in from the district covered 
by the system the pumps are started and the pressure raised to 125 
pounds. This takes less than one minute, so that the water is always 
ready before the fire department can lay a line of hose and connect 
to a hydrant. 

Large post hydrants, to which four or five lines of hose may be at- 
tached, are the only connections through which water can be drawn 
from the system—there are no connections inside buildings to break 
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and bleed the system. Each hydrant is capable of supplying at high 
pressure as much water as five ordinary fire engines of the first size. 

A telephone system is provided, by means of which the officers in 
charge at a fire can communicate with the pumping stations from any 
location in the district covered. More pressure can be ordered at any 
time and is immediately available. As many of the pumps are oper- 
ated as are necessary to maintain the desired pressure and this pressure 
can be sustained for any length of time. 

The first sections of two double engine companies and the second 
sections of five now consist only of automobile hose wagons; other- 
wise all five engines have been retained in service. They seldom attend 
fires in the high pressure district, however, as the fire engines do not 
report regularly to alarms. In case of any accident or unusual draft, 
causing reduction of pressure, a special signal will be sent over the fire 
alarm system and the engines will report. 

The other high pressure systems in operation and in course of con- 
struction involve the same general features, differing according to local 
conditions, in capacity, in type of pumps, in motive power and in 
features of the distribution system. In addition to centrifugal pumps 
and electric motors, reciprocating pumps and steam, gas and oil en- 
gines are in successful use. The most common pipe is extra heavy bell 
and spigot cast-iron, but welded steel with special joints is used in 
Baltimore, and both flanged jointed and universal jointed cast-iron in 
Philadelphia. The Baltimore system is provided with flush hydrants, 
with portable heads, each outlet of which has an independent pressure 
regulating valve. In some of the later systems mains on alternate 
streets are normally not connected, providing a ‘‘duplex” or double 
system covering the area protected; by this means protection can be 
maintained with a break in part of the system by using only the 
hydrants on the half of the system not affected. 

Practical experience has shown that the following requirements 
should be met in the design of a separate high pressure fire system to 
insure good fire protection in districts it is to cover: 

A fireproof pumping station, with all openings protected in an 
approved manner and removed from the zone of sweeping conflagra- 
tions. Station to be equipped with sufficient pumping units of moder- 
ate capacity to aggregate a total capacity of 20,000 gallons per minute 
(10,000 to 15,000 gallons in small cities) at 300 pounds’ pressure, 
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taking suction from a reliable source and delivering into the gridiron 
system through well looped and gated discharge connections. 

The distribution system to be connected with the pumping station 
through duplicate supply mains and to be so designed as to deliver the 
full capacity about any block within the area served without excessive 
loss of head; to contain no pipes less than 12 inches in diameter, no 
dead ends and be connected at all intersections. Connections to be 
provided to the system so that fire boats may be used as auxiliary 
pumping stations in case of emergencies, and system to be provided 
with gate valves so placed that not more than 500 feet of pipe will 
have to be cut out at one time. 

Hydrants to be of ample dimensions, with four independently gated 
hose outlets and connected to the mains through 8-inch gated connec- 
tions; to be so distributed that the average area served by each shall 
not exceed 40,000 square feet. 


2. FrrRE LossEs AND FIRE HAzArps! 


The European peoples point to the fire waste of America as evi- 
dence that the American people are the most careless and irresponsible 
individuals in the civilized world. This is not a flattering tribute. It 
behooves us to inquire if the charge be true, and, if so, how we may 
mend our unpleasant reputation. Statistics show that in the United 
States and Canada the fire waste is roughly ten times as much per per- 
son as in Europe. This contrast is partly explained by the facts that 
there are more people in Europe upon whom to figure this percentage 
and that more buildings in America are constructed of wood. Outside 
of Constantinople with its insanitary conditions, European cities are 
seldom visited by such sweeping fires as have devastated the American 
cities of Chicago, Boston, San Francisco, Atlanta, Baltimore, Chelsea, 
- Salem, Paris (Tex.), Nashville, Augusta, and others. American build- 
ing construction is inferior to that of Europe in other respects. A 
poorly built city with numerous wooden buildings awaits only the 
right kind of a fire on the right kind of a night for its complete 
destruction. 


1From “The Fight Against Fire,” an address by Franklin H. Wentworth de- 
livered before the meeting of the Portland Cement Association, September 12, 
1917. Chicago, 1917. 
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Of the personal hardships, individual sufferings and economic dis- 
asters which follow the burning of a city, too many American cities can 
testify. The economic significance of these fires is not confined, how- 
ever, to the cities that burn. Every fire, whether it consumes a whole 
city or only the roof or other portion of an individual house, has to be 
paid for. A burned house or city does not replace itself. Food, cloth- 
ing and shelter are produced only by human effort; and labor ex- 
pended in replacing waste is withdrawn from producing more things 
for the satisfaction of human needs. Hence, every fire makes every 
man’s struggle for a living harder, by compelling him to spend for his 
neighbor’s waste what he might otherwise spend for his own comfort. 

Our annual waste of $5 per capita means that every man, woman 
and child pays $5 a year for fire waste. That means that the man with 
the average family, a wife and three children—a family of five—pays 
$25 a year fire tax. The United States Government in its reports adds 
to this fire waste the cost of maintaining fire departments, which is as 
much more. This means $50 a year to the average family. If on some 
blue Monday in every year a representative of the Government were 
to come around and ask each of us for a $50 check to pay our share 
of the national carelessness, then we would realize what we pay. But 
we do not realize that we pay it, because this tax is indirect. 

Big manufacturers and big merchants know that this fire expense 
is a tax. They equip their premises with automatic sprinklers. They 
put in protective apparatus. They get the lowest insurance rate 
they can because it helps them to compete; but the man in the street 
—the ordinary man—does not know how this fire waste is paid. Take 
wool, for example. Wool in the warehouse is insured—that is a tax. 
It is insured in transportation, and there it pays a fire tax. It is in- 
sured in the textile factory where it is worked up into cloth. It is 
insured in the clothing store, insured in the tailor shop, in the depart- 
ment store, and all the way along this fire tax is added to the cost; 
and when we buy a coat, we pay it. Every stock of goods that is in- 
sured carries this tax, and it is passed along to the ultimate consumer. 
The masses do not know that they pay it. They do not realize that 
when they buy a hat, or a pair of shoes, or a suit of clothes, or anything 
which goes through the regular channels of industry—production, 
distribution and exchange—they pay this tax. Not realizing it, they 
are indifferent to fire. They think fire does not affect them. 
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The Extent of the Waste 


The fire loss in the United States and Canada for the last five years 
has averaged $450,000,000 a year. What might we not do with that ? 
We might build roads, canals, improve our harbors, build battleships 
—if we have no less medizval use for our money. We could do a 
great many things with $450,000,000 a year. What country can stand 
a drain like that? Suppose we were to throw into the sea $450,000,000 
in wheat or corn or cotton, or lose $450,000,000 out of our national 
treasury. Then we would realize that we are being impoverished by 
this waste. But we have lost the faculty of being moved by an ordi- 
nary fire. In Europe a $100,000 fire shocks the entire continent. All 
the papers in Continental Europe comment on it, wanting to know 
how it occurred, who was responsible for it, whether the conditions 
obtaining in the city where it occurred can be found elsewhere, so that 
such a fire might not be duplicated. But here in America, if we take 
up the morning paper and do not find reports of two or three $100,000 
fires we think it has been a dull evening! 

We are the most careless people with matches on the face of the 
earth. In Europe, if you want matches you have to go where they are 
kept. In America matches are everywhere; on our bureaus, in our 
desk drawers, on the mantel-pieces, library tables, in all our old waist- 
coat pockets in the closets. If we wake up in the middle of the night 
and reach out and cannot find a match we feel insulted! And yet 
every match is a potential conflagration. Fire from a single match 
may burn a whole city. 

The fire waste touches the pocket of every man, woman and child 
in the nation; it strikes as surely but as quietly as indirect taxation ; 
it merges with the cost of everything we eat and drink and wear. The 
profligate burning every year of $450,000,000 in the value of work of 
men’s hands means the inevitable impoverishment of the people. This 
fearful loss, spread over the entire business world of America, is begin- 
ning to manifest its impoverishing blight. The people feel it without 
yet being awake to its cause. Their awakening is retarded by the 
prevalence of the foolish notion that the insurance companies pay this 
colossal tax. But how could they, and remain solvent? They are 
mere collectors and distributors of that portion of this tax which is 
represented by their policies. Half of it they never touch; it falls 
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upon the householder direct. San Francisco and Salem do not pay 
for themselves. We all help to pay for them. And next year San 
Francisco and Salem, risen from their ashes, may help to pay for other 
cities. There is but one way in which we can escape the periodical 


paying for one another, and that is for us all to begin rational building 
construction and then protect what we have builded against fire. 


Can Conflagrations be Avoided ? 


It is the ever-present conflagration hazard which makes any ap- 
proach to scientific fire underwriting impossible. The conflagration 
hazard is not confined to any one city or state. It is present in every 
city and state in the Union. We have built largely of wood, and sooner 
or later we must pay the penalty unless we can find some way in 
which to protect our cities. 

There is a way to solve this conflagration problem—not absolutely, 
but at least relatively. We cannot be expected to tear down our cities 
and rebuild them of fire-resisting material; the cities must be pro- 
tected as they stand. In the heart of nearly every city there are 
streets crossing at right angles, along which for a very considerable 
distance are buildings of brick, stone and concrete. This shows a more 
or less complete Maltese cross of buildings which are not wood and 
which operate to divide the wooden-built district into quarter sections, 
and which might hold a fire in any one of these sections if they were 
equipped to do so. These brick and stone buildings are ordinarily 
valueless as firestops, because their windows are of thin glass and their 
window frames of wood. At Baltimore and San Francisco the con- 
flagration attacked such buildings easily, breaking out the panes, con- 
suming the frames, and converting every story of these brick structures 
into horizontal flues full of combustible contents. Brick and stone 
buildings are logical and capable firestops if the fire can be kept out 
of them. The small city that will trace out its Maltese cross of such 
buildings and equip them with metal window frames and wired glass 
will immediately possess the equivalent of substantial fire walls cross- 
ing at right angles in its center, dividing it into four sections. By such 
a simple, inexpensive, but yet strategic procedure, many a city may 
save itself from the destruction which now awaits only the right kind 
of a fire on the right kind of a night. 
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I have referred in this plan merely to the smaller cities, but it is 
obvious that this form of protection is equally imperative in the brick, 
stone and concrete districts of all large cities where great values are 
housed in close proximity. Fires in the large cities entail an enormous 
waste because of the great values assembled there. We must come 
eventually to the equipment of all commercial, factory and office 
buildings with metal window frames and wired glass. This will mean 
the abolition of the conflagration hazard in our cities. Fires will then 
be unit fires, extinguished easily by a competent fire department within 
the building in which they originate; for the protection of window 
openings not only prevents fire from entering, but prevents fire from 
issuing out of the burning building. We may expect an occasional 
exceedingly hot fire to break down the defense of an adjoining build- 
ing, but it is obvious that a conflagration could not get under way 
among buildings of fire-resistive construction with properly protected 
window openings. 

Having thus fortified city buildings one against the other, extensive 
fires within individual structures can be prevented by the use of the 
now well-established automatic sprinkler system. The automatic 
sprinkler applies the water without the help of human agencies while 
the fire is still incipient. It will operate in a dense smoke as well as 
in a clear atmosphere. It will not throw excessive deluges of water 
in wrong places as the fire departments are continually forced to do. 
With our window openings protected and our buildings equipped with 
such extinguishers, the conflagration hazard in mercantile districts will 
be eliminated. There will then remain for consideration our immense 
residence districts constructed almost wholly of wood surrounding the 
mercantile centers, like fagots around a funeral pyre. We can lessen 
the loss here by the abolition of the use of wooden shingles. 

The prohibition of the wooden shingle roof, which is now generally 
recognized as a conflagration breeder, is today almost universal within 
city fire limits, and from the more enlightened communities it is ex- 
cluded altogether. Burning shingles can be carried great distances by 
the wind or draft of a conflagration, and when they alight in their 
turn upon other dry shingles, they make fearful havoc. 

It will not be necessary to remove all shingle roofs immediately. 
An effective city ordinance might require all roofs constructed in the 
future to be of incombustible material, and that all roofs which shall 
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hereafter require repair to the extent of one-third of their area shall 
be replaced with incombustible roofs. The modern shingle is thin, 
and the machinery which now makes it leaves a fuzzy surface which, 
after a period of drought, becomes like tinder. Without shingle roofs, 
flying brands would not be carried over the brick centers of the city 
by the wind. 

Outside of the abolition of the shingle roof, we must look for the 
protection of our homes to the corrected habits of our people. We 
must look carefully after the heating apparatus of our homes, giving 
them the constant and necessary attention demanded by receptacles 
containing fire. The building of proper flues and chimneys is espe- 
cially necessary in connection with residences. Then we must have a 
general revision throughout the country of our building codes. We 
must stop the building of a certain shoddy class of buildings and we 
must limit the height of all buildings. In Boston buildings in most 
situations are limited to 125 feet. There is no reason why cities that 
can expand, and which are not bound by physical barriers, should 
follow the example of New York and erect absurdly high buildings. 
‘They inflict an enormous expense upon the city for fire protection. 


Fire Fighting as a Science 


There are other matters, however, to which we must give proper 
thought. Among them is the best use of the fire-fighting agencies 
which have been established and which are maintained at a great cost 
by our people. 

The mental habits of a people are a vital factor in affecting social 
progress. It is the mental habit of our people to assume that fire 
departments are maintained for the exclusive purpose of extinguishing 
fires. It is obvious, however, that fire departments have large pos- 
sibilities for service in preventing fires; a service which is, I regret to 
say, yet largely potential. In every fire department uniformed firemen 
should be regularly detailed for inspection service. Three or four hours 
a week for each man, going into basements, attics, courts and alleys, 
keeping down accumulations of rubbish—which spring up over night 
—locating the storage of inflammable oils and explosives, would keep 
the city clean of its most persistent fire dangers. Every fireman 
should in turn cover every section in the course of six months. One 
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would thus check up the inspections of the other, and local con- 
ditions would become a matter for educative conversation about 
headquarters. 

There is, however, a most important result to be achieved by such 
an inspection system over and beyond keeping the city clean; and that 
is the education of the fire fighters in the exact physical character of 
the city. To know exactly which passageways are open and which 
are closed ; to know which are fire walls and which are not; to have a 
mental picture of the exposures, the windows, the roof openings, the 
cornices, and all the other physical details important in fire fighting — 
would so heighten the team work of a department that, like expert 
swordsmen, they could make their thrust, without loss of time, straight 
at the vulnerable part. There are a few cities in the United States 
where such practice, partially in effect, has already demonstrated its 
singular efficiency. The citizens of every town and city should demand 
this sort of service from its fire department. 

Then we must begin to place the responsibility upon the individual 
for fires. It is difficult to do that, I know, and yet it can be done. 
In France, if you have a fire and that fire damages your neighbor’s 
property, you have to pay your neighbor’s loss. That is very educa- 
tive! It would bea very good thing if we had such a law in America. 
We can fix responsibility, however, and we can change our attitude 
of mind toward the man who has fires. When we look upon the man 
who has a fire as one who has done an unneighborly thing, as one who 
is a public offender unless he can prove that he was in no way respon- 
sible for that fire, then we will have begun to make headway. We 
must have inquiry into the causes of all fires, not merely an inquiry 
into the fire which is suspected to be the work of some incendiary. 
Nearly every fire is the result of some carelessness; and the careless 
man must be held up to public criticism as a man who has picked the 
pockets of the rest of us; because that is what it is in its last analysis. 
When we get fire marshals in every state or province who shall inquire 
into the causes of fires, I believe we will begin to correct our personal 
habits in respect to the things that cause fires. In New York and in 
Cieveland the man who ignores a fire prevention order must pay the 
city for the services of the fire department if fire occurs on his 
premises. This is also the law in the State of Pennsylvania for cities 
of the second class. 
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In conclusion I have set down certain specific suggestions to prop- 
erty owners which, in view of the above, may help a personal con- 
sideration of this problem, and an understanding of what citizens may 
do to solve it, both for their own good and the good of the cities in 
which they live. 

Property owners can do good service both in their own interest and 
in the interest of their community in this matter by first caring for 
the fire hazard of their own property, and then helping in any general 
local movement to eliminate the fire hazards from their city. 


The Specific Fire Hazards 


In a study of one’s own property specific attention should be given 
to the following items: 

Exposure hazard. If your premises are surrounded by or exposed 
to property that is inflammable or otherwise hazardous, you are paying 
for this danger in your insurance rate. Study your location and your 
exposure hazard and the reasonable means of bettering your own 
property (such as fireproofing doors and windows and outside walls, 
extending fire walls above roof, non-combustible roofs, etc.), so as to 
minimize this physical exposure hazard. 

Construction. A large part of your insurance rate is always based 
on deficiencies in physical construction of your property. Study this 
(such as unprotected and horizontal openings, too large areas un- 
divided by fire walls, concealed spaces, etc.) and ascertain how they 
may be reasonably remedied, and how such improvement will reduce 
your insurance rate. 

Protection. The best located and constructed property in the world 
without adequate fire alarm and extinguishing facilities may suffer 
from fire either in building or contents, or both. Burning contents 
often ruin so-called fireproof buildings. Study the deficiencies of your 
property in this respect and better them (by installing metal waste 
and ash cans, fire buckets, chemical extinguishers, automatic sprinkler 
or standpipe systems, etc.), and you may find the investment highly 
profitable in the reduced hazard and rate. 

Occupancy. Every business has inherent in it certain dangerous 
fire-hazard characteristics. Study the nature of your business and 
properly care for and isolate material or processes which may unduly 
occasion or accelerate fires. 
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Equipment. Virtually all property must be heated, lighted and 
ventilated, and all this equipment, in addition to special apparatus 
required by almost every business, has fire hazard. Study the charac- 
ter of your equipment thoroughly before purchasing, and improve 
that which you now have. 

Management. Keep your property clean. Half of all American 
fire waste comes from careless accumulation of dirt and rubbish, and 
disorder. Teach your people cleanliness and order, and organize them 
to detect and extinguish fire, and how to call the public fire depart- 


ment quickly when necessity requires. 


Every owner can apply in his factory, apartment house, warehouse 
or home the foregoing correctives, which constitute the essentials of 
fire prevention. He can also join any other good movements in 
community action to carry out this program, and to study and get pre- 
pared and enforced reasonable legal regulations whereby such correc- 
tives may be demanded in the law, and finally can back up public 
officials in seeing that they are applied. 

The American people are not dull in comprehension, nor are they 
slow to act once the necessities of a situation are made clear to them. 
The awakening manifested by the annual observance of Fire Preven- 
tion Week in many of the cities of the United States by the appoint- 
ment of fire marshals and the amendment of fire marshal laws, and 
by the teaching of the fire hazards in many public schools, indicates 
that we as a people will not much longer tolerate our pitiful impover- 
ishment by fire waste. It is true that so long as our wooden cities 
stand they must occasionally suffer disastrous fires, with, oftentimes, 
shocking loss of life; but with the growing disposition to hold our 
citizens personally responsible for their carelessness, many of our 
most prolific causes of fire will disappear. 

Our civilization grows daily more complex. Every man’s life is 


becoming more inextricably linked with the lives of others. An injury 


to one is increasingly an injury to all. Out of a proper realization of 
these facts is coming a larger sense of civic responsibility. As citizens 
of a common country and brothers of a great national family, we may 
some day evolve a civilization in which there shall be no waste and in 
which the thought of the common good shall be the profoundest im- 
pulse in the hearts of our people. 
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3. THE CHIEF CAUSES OF FIRE* 


Fire is not mysterious; it has been thoroughly studied, and its 
causes are well known. Most fires start with conditions which may 
easily be recognized not only by the expert, but by the thoughtful 
citizen as well. Most fires may be prevented by the simple process 
of correcting such evils. 
~ Some of the most common causes of the starting of fires are general 
carelessness, defective chimney flues, cigars and cigarettes, open flame 
lights, electricity, spontaneous combustion, sparks on roofs, and the 
often mentioned “unknown cause.”: Some of the most common causes 
of the spreading of fires in buildings are open stair-wells and elevator 
hatchways. 

It is the opinion of authorities who have seriously studied the sub- 
ject of fire prevention that these evils can be corrected only by thor- 
ough and educational inspection of all the premises in the city. 
Regular inspections will keep uppermost in the mind of the average 
citizen the danger of fire, and until he arouses himself to the duty of 
eliminating fire hazards the conditions will remain such as to keep the 
fear of a large conflagration in the minds of those officials who are 
charged with the duty of preventing and fighting fires. 

Many cities are to-day in need of a house-cleaning from a fire pre- 
vention standpoint. This condition has been caused not by individ- 
uals, but by a general lack of interest in fire prevention on the part 
of the citizens. They awaken to the danger only when a large fire 
occurs in the business district, involving considerable loss of money or 
life. Then all hands are held up in horror, with this remark: “It is 
time that all ordinances should be enforced to prevent such hap- 
penings.” But how soon this is forgotten by the average citizen! It 
often happens that some are really indignant when the inspector calls 
to enforce a safety ordinance or recommend the elimination of a 
fire hazard. 

Several Types of Citizens 


In his own mind, the fire prevention inspector separates the citizens 
into different classes. He finds on his inspection trips the citizen 
who is willing to comply with the recommendations and codperate 


1From “Fire Prevention Increasingly Necessary,” by Jacob H. Hilkene, in the 
American City, Vol. XX, pp. 538-540 (June, 1919). 
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in the work of the fire department. This impresses the inspector 
and gives him a feeling of satisfaction that his work is accomplishing 
something. 

Again, he finds a citizen who promptly states that he is well insured 
and is paying a high rate of premium and that his premises have been 
thoroughly inspected and approved by the insurance inspectors. With- 
out criticism, I doubt whether the insurance inspectors get results in 
eliminating fire hazards. He will find them, but instead of insisting 


' that they be removed he may simply increase the premium, taking a 


chance that there will be no fire, and that if a fire does occur the fire- 
fighters will keep the loss at a minimum. The fire department in- 
spectors assist the citizen in recognizing violations of ordinances, in 
eliminating fire hazards and in finding remedies for the evil conditions 
which are primarily the cause of the starting of fires. It is their en- 
deavor to show the citizen who pays a high rate of premium on insur- 
ance for his hazardous occupancy that his neighbor should also be 
thought of, and that when fire hazards are reduced in his own premises 
the whole community is benefited thereby. 

Another citizen that the inspector meets is the one who has in his 
own mind great political power, and never fails to let the inspector 
know this fact and that he will exercise that power if the inspector 
should recommend any improvements, involving any expenditure on 
the politician’s part. Such conditions, however, are becoming fewer 
every year, as both taxpayers and public officials realize that fire 
prevention is a matter of the safety of lives. 

On his trips the inspector meets the selfish citizen who does not 
care for anybody or any law or ordinance. This kind of citizen is 
dangerous. It is wrong that any city should always be in danger of a 
large fire simply because this type of citizen is allowed to continue 
careless. It is just as essential to protect the entire city from such a 


character as it is from the burglar, and it is the duty of city officials to 


compel him by law and ordinance to keep his premises free from 
fire hazards. 


Carelessness 
Carelessness stands out as a great factor in the starting of fire. 


Many fires have been caused by persons who were careless when 
smoking, careless with their stoves or furnace fires, with coal oil 
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lamps, electric irons and gas jets, in handling inflammable liquids, and 
in many other ways. Few persons realize that every time an alarm 
is sounded, even for a small fire due to carelessness, and the fireman 
and apparatus leave the station, it may mean the death or injury of a 
fireman. I have in mind a fire of recent date in which three firemen 
lost their lives and nine were injured, and the fire was caused by the 
careless maintenance of a gas jet hose, and involved only a $50 
material loss. 


Faulty Building Construction 


Building construction is quite'a factor in fire prevention. The 
officials who are charged with the duty of enforcing the building codes 
of a city should be ever watchful that good construction of buildings 
be maintained. Quite often the builder is attracted by material cheap 
in price, attractive in appearance, and passed by the building inspec- 
tion department because of supposed tests or through misrepresenta- 
tions. It does not take the owner long to find out by costly experience 
that this material, while good on the surface, is rotten at the core. 
The owner or builder would surely be benefited by complying with the 
provisions of the building code. It is possible that the code may work 
a financial hardship on an individual here and there, but if each citizen 
will have in mind the welfare of the city, at the time when he is erect- 
ing a home or a place of business, the best results in building construc- 
tion and fire prevention will be obtained. 

One of the greatest dangers in buildings other than private dwellings 
in any city is open connections in the different floors throughout all 
the stories from the basement to the roof. Commonly there are but 
two stairways, one in the rear of the building and the other in the 
front. Very few stairs are enclosed. Some are enclosed with {-inch 
tongue-and-groove wooden construction, absolutely worthless as a fire 
retardant, and in addition to these open stair-wells there are fre- 
quently elevator shafts which are also open from the basement to 
the roof. 

Dumb-waiter chutes and other openings of different construction 
usually lead from the basement or cellar, which is frequently used as 
a depository for all sorts of inflammable material, to the attic, which 
is used to store the material that cannot be placed elsewhere. This, 
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condition makes an endless chain of fire hazards from one end of the 
building to the other, and places the floors that have valuable mer- 
chandise in constant jeopardy of loss by fire. 

It is surprising how small an opening in wall or floor will allow fire 
to pass through with damaging results on the other side. It is easier 
to think of convenience, and lose sight of the danger that is created 
when arranging construction of this character. 

This kind of construction is not only bad in non-fireproof buildings, 
but in fire-resistant buildings as well. The basement or cellar is 
usually the storeroom for all kinds of rubbish, débris and other highly 
combustible materials, which for convenience are usually placed near 
the open elevator shaft. A fire occurring in the basement is likely to 
escape discovery until it has gained considerable headway. These 
conditions are conducive to the disastrous spread of fire throughout 
the building at any time. 

Many building codes provide that horizontal trap-doors be placed 
in open elevator shafts, but it will be found that conditions would be 
improved by the construction of fireproof enclosures around elevator 
hatchways and stair-wells. In many cases it has been found that a 
shaft was equipped with trap-doors but that some failed to drop, and 
the others, when they did drop, did not close tight and keep the fire 
from spreading to upper stories. It is my belief that buildings should 
be so arranged as to have no more openings in the different floors than 
are absolutely necessary, and these equipped with self-closing doors, 
so that each story will be a separate compartment, thus giving the 
fire force an opportunity to confine the fire in as small a space as 
possible. 

I believe it would be well if city councils passed ordinances provid- 
ing for certificates of occupancy. No building should be used for 
other than private home purposes without permit of occupancy issued 


by some responsible authority in the fire department. At the first 


mention this probably seems somewhat drastic, but it is the only cor- 
rect way of keeping control of hazardous occupancies. For instance, 
a permit may be issued by a commissioner of buildings for a two- 
story building of frame construction to be used for the storage of 
iron, steel, brick or other non-combustible material, and within two 
or three months the building may be vacated and later used for the 
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storage of hay, straw, paints or other combustible material which 
requires a better construction. A division of fire prevention would 
have no control of this situation unless a certificate of occupancy had 
been asked for and issued. It would then be possible by ordinance for 
the director of fire prevention to provide better construction, or a 
sprinkling system or other safety appliances to make conditions safe 
from fire hazards, not only to the one building but to the surrounding 


propertye..) se: 


CHAPTER XXXV 


MUNICIPAL HEALTH PROBLEMS 
1. ViTAL STATISTICS? 


Statistics are facts expressed by figures. Strictly speaking a birth 
reported and recorded officially is not a statistic, but a vital fact; yet 
inasmuch as reported and recorded births are commonly counted and 
the results expressed numerically it is appropriate to regard such a 
birth record as a statistical unit or item, that is, as a statistic. It is not 
customary, however, to use the word in the singular number. 

By expressing facts by figures it is possible to arrange them in vari- 
ous ways for study and graphs; to classify them; to make generaliza- 
tions; to use them in logical processes and thus to draw inferences 
and conclusions based on the facts. The various mathematical proc- 
esses used for this purpose are collectively known as the statistical 
method. 

Some of these processes are quite elaborate and involve complicated 
mathematical methods and conceptions, such as the laws of variation, 
dispersion, correlation and probability. For many years there has 
been a discussion as to whether “‘statistics” should be regarded as a 
distinct science, ranking with physics, chemistry and biology or merely 
as a method. Westergaard expresses the truest conception when he 
says that ‘it is an auxiliary science in many branches of human 
thought.” ‘There are some statisticians who are statisticians and 
there are some statisticians who are mathematicians.” There are 
theories of statistics which comprise a very considerable part of 
mathematics. Volumes have been written on the Calculus of Proba- 
bilities, on Least Squares, on Variation. On the other hand, many of 
the statistical processes are extremely simple and do not get beyond 
the bounds of ordinary arithmetic. The simple processes have a wide 
general use; the more elaborate processes have their place but are not 
commonly applicable or necessary. 

1From “Vital Statistics,’ by George C. Whipple, pp. 6-15. Copyrighted by 
John Wiley & Sons, Inc., New York, 1919; reprinted by permission. 
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Why we need to use the Statistical Method 


People who do not like mathematics often say ““Oh! Pshaw! Why 
do we have to study statistics? Of what good are they?” The an- 
swer is that in a big world we have to deal with many facts and the 
statistical method enables us to abbreviate facts, to concentrate them 
So that we can more readily study and compare them and find out what 
they mean. If you want to live in a little world and deal with only a 
few facts then you do not need statistics. The head of a small factory 
may remember the wages of each one of his employees. Tom gets ten 
dollars a week, Fred gets twelve, Sam and Bill each get fifteen and 
Henry gets sixteen dollars. But the head of a large factory where 
there are a hundred hands cannot carry all these facts in mind. The 
bookkeeper of course has a record of them, very necessary for pay-day. 
The head of the factory may know, however, that ten of the employees 
get sixteen dollars a week, fifteen get twelve dollars and seventy-five 
get ten dollars. The factory superintendent needs these statistics. He 
lives in a large world. The village gossip knows the dates of all the 
births, marriages and deaths in town since January first, but she lives 
in a little world. To compare these facts with similar facts for the 
next town and the one next to that requires that the facts be expressed 
in figures. Statistics enable one to enlarge his horizon. 


Why are Statistics thought to be “Dry” ? 


Statistics have the popular reputation of being dry, uninteresting, 
or, as Shakespeare would say,—‘‘flat, stale and unprofitable.” This 
is very natural, for all figures look alike. If we are considering one 
hundred and thirty-seven tons of coal we use the figures 137 and if we 
are talking about the same number of American Beauty roses we also 
use the figures 137. If we think only of the figures we see no difference 
between these statistics. It does not take much imagination to visu- 
alize 137 roses, their beauty and their odor ; it takes more, perhaps, to 
visualize 137 tons of coal. And if 37 of the roses are said to be yellow, 
60 white and 40 red, we can visualize the whole mass even if we know 
that they are mixed. The reason why statistics are “dry” is because 
people do not try to visualize them. If you don’t try to visualize the 
statistics the figures are commonplace and of course uninteresting, 
while if you do try the mental effort is tiring. Moreover, there is a 
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real difficulty and that is our inability to visualize very large figures. 
I may be able to visualize a hundred dollars, but I confess not to be 
able to visualize a million dollars, even though I know that it is one 
thousand times as much as one thousand dollars. Also visualization 
is lost, or at any rate confused, when we begin to perform mathemati- 
cal operations with our statistics. 

The way to prevent statistics from being “dry” is to keep in mind 
that statistics are not merely figures, but are figures which stand 
for facts. 

Is it true that “you can prove anything by statistics’? We often 
hear it said ““Oh! you can prove anything by statistics.’ Is this true? 
Suppose we substitute the meaning of statistics and say “you can 
prove anything by facts if expressed in figures.”” Obviously this is not 
so. Facts are facts whether expressed in figures or not. If the con- 
clusions are wrong the trouble lies not in the statistics but in the way 
they are used. The drawing of conclusions is the function of logic, 
a process of reasoning, and fallacious reasoning should not be charged 
against statistics. 

And yet there is something which underlies the popular statements. 
When figures are used to express facts, and when the logical processes 
are applied to figures, divorced in the mind from the facts for which 
they stand, it is easy for fallacies to creep in without being recognized ; 
it is easy to compare things which ought not to be compared, to gen- 
eralize from inadequate data, and to commit all sorts of illogical 
errors. Thus the unscrupulous may fool the unwary, and the innocent 
may fool themselves. Hence to use statistics properly one must be 
able not only to visualize the facts but to think logically. Students 
who would be statisticians should therefore study formal logic. Hon- 
esty and conservatism are essential qualities for the makers and users 
of statistics. 

_ There are numerous works on logic. One of the best is “The Prin- 
ciples of Science,” by W. Stanley Jevons. It treats not only of logic 
but of the scientific method in general. 


The National Value of “Vital Bookkeeping” 


It is of the greatest importance to a nation that accurate records be 
kept of its vital capital, of its gains by birth and immigration and of 
its losses by death and emigration, for a nation’s true wealth lies not 
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in its lands and waters, not in its forests and mines, not in its flocks 
and herds, not in its dollars, but in its healthy and happy men, women 
and children. A well man is worth more to a nation than a sick man; 
a man in the prime of life is of more immediate worth than an old man 
or a child, a married man is potentially a greater asset than a single 
man. Hence, in a nation’s vital bookkeeping the number of people, 
their age and sex and conjugal condition, their parentage, their health, 
the rate of births and deaths, are matters of great moment. Their 
environment is also important; their concentration in cities and vil- 
lages and congested areas; their mode of housing, their occupation, 
their knowledge of sanitation, all contribute to the sum total of their 
usefulness to themselves and to society. 

Vital bookkeeping is carried on much as ordinary bookkeeping ; 
there are daily entries of accessions and losses as they occur, corre- 
sponding to receipts and payments; there are weekly statements, 
monthly statements and annual statements; and at longer intervals 
there is a taking account of stock, that is, a census. One important 
difference, however, should be noted. Accounts are accurate records 
of transactions and if properly kept an exact balance will be obtained. 
Vital statistics are not always accurate, the individual data are in- 
complete and subject to error; the results, therefore, lack the precision 
of monetary accounts. It is necessary to keep this fact constantly in 
mind when interpreting the results of statistical studies. An under- 
standing of the principles of the arithmetic of inexact numbers and of 
the theory of probability is essential. 

Vital statistics are useful for many purposes. To the historian they 
show the nation’s growth and mark the flood and ebb of physical life ; 
to the economist they indicate the number and distribution of the 
producers and consumers of wealth; to the sanitarian they measure 
the people’s health and reflect the hygienic conditions of the environ- 
ment; to the sociologist they show many things relating to human 
beings in their relation one with another. 


Vital Statistics Necessary for Health Officer 


Vital statistics are not to be collected and used as mere records of 
past events: an even more important use is that of prophesying the 
future. An engineer in planning a water supply to last for a genera- 
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tion estimates the future population by the previous rate of growth; 
so also in laying out a system of streets and sewers and transportation 
service. The whole idea of city planning is fundamentally based on 
the use of the vital statistics of what has been as a means of estimating 
what is to be. 

The health officer of a city or he whose duty it is to collect and 
record the vital statistics should study them as soon as received and 
not wait until some convenient day when other work is slack and then 
merely tabulate and make averages for formal reports and permanent 
records. Vital statistics, especially those of morbidity, should be 
studied in the making, and just as the meteorologist reads his instru- 
ments daily in order to forecast the weather and give warnings of the 
coming hurricane, so the efficient health officer will daily study the 
reports of new cases of disease in order that he may be forewarned of 
an impending epidemic and take measure to check its ravages. 

No lighthouse keeper on a rocky coast is charged with greater re- 
sponsibility than he who is set to watch the signs of coming pestilence 
from the conning tower of the health department. Making another 
comparison, we may say that the health service should be organized 
for rapid work like a fire department, with its rapid facility for learn- 
ing that a fire exists and its ever ready apparatus for extinguishing the 
blaze. If the fire alarm is not rung, the blaze will spread, and if cases 
of disease are not reported, the epidemic will likewise spread. The 
duty of reporting cases of infectious disease rests upon the practicing 
physicians, and thereby hangs a sad and discouraging tale. 


National Vital Statistics 


It has now become well recognized that the maintenance of accurate 
records of vital statistics is a proper governmental function, and no 
nation, state or city can be considered as having a complete govern- 
mental equipment which does not provide for the proper collection and 
permanent record of such statistics. But, as will be seen, even our 
longest governmental records are relatively short, and for that reason 
we should be careful in drawing general conclusions from them. . . . 

America is far behind other civilized countries in its record of vital 
statistics. There is no national registration system, no complete 
national record of births and deaths. This results from our distribu- 


714 MUNICIPAL PROBLEMS 


tive form of government, the control of such matters being a state or 
municipal function, not a federal one. The records vary greatly in 
different parts of the country. Some of the older states like Massa- 
chusetts and New Jersey possess fairly accurate records that extend 
back for several decades, but in some of the western and southern 
states the records are either absent or so incomplete as to be worthless. 
At the time of the census in 1910, the registration area where the 
death records were considered accurate enough to warrant their being 
published included only 58 per cent of the total population of the 
country. This condition of affairs may be charitably regarded as a 
youthful sin of omission, but if tt is much longer continued it will be 
nothing less than a national disgrace. The health statistics of our best 
administered cities are much inferior to the published vital statistics 
of European cities, as, for example, those of Hamburg, Germany. The 
United States Census Bureau, now permanent, has become increas- 
ingly efficient in recent years, and its reports are of much value, but 
not until a centralized public health service has been secured will the 
nation’s vital statistics be put upon a high plane of comprehensiveness 
and accuracy. 


The Importance of Statistical Induction 


In using statistics we necessarily employ the methods of logical 
thinking comprised in what is termed “induction,” methods by which 
general tendencies and laws are drawn out of accumulations of facts. 

Statistical induction may be said to be one of the most potent 
weapons of modern science. Referring to it Royce says that the tech- 
nique of statistical induction consists wholly in learning how to take 
fair samples of the facts in question, and how to observe these facts 
accurately and adequately. 

Statistics are being constantly invoked for testing hypotheses in all 
branches of science. This involves four distinct processes,—first, the 
choice of a good hypothesis; second, the computation of certain con- 
sequences, all of which must be true if the hypothesis is true; third, 
the choice of a fair sample of these consequences for a test ; fourth, the 
actual test of each of these chosen hypotheses. 

Deductive reasoning as well as inductive reasoning is involved in 
the use of vital statistics. It is perhaps the natural order of mental 
processes for the mind pursuing an inductive study to leap ahead to 
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some conclusion and then fill in the intervening steps by working 
backward by deduction. 

It is by the application of the principles of logic that the statistician 
is able to keep his conclusion within reasonable bounds. 


Choice of Statistical Data 


First, there is the complete statistical study which includes a full 
count of all the units within the desired area or within the specified 
time. This method, of course, brings the surest results, but it is often 
impossible. Second, is the monographic method, a procedure in which 
a detailed and exact study is made of a particular group. Where the 
group selected for study is a well-chosen type the application of this 
method yields valuable results but there is danger in generalizing from 
monographic researches. The third method is the representative 
method, a study of certain selected parts representative of the whole. 
This is analogous to the method of the analytical chemist where chosen 
samples are analyzed and the results applied to the whole. The value 
of this method depends upon the accuracy of the sampling process 
quite as much as upon the enumeration of the facts embraced by the 
sample. The representative method is widely used. There are two 
general methods of sampling. One is that of random selection, the 
other is that of mixture and subdivision. The object in both cases is 
the same,—to secure a sample truly representative of the whole. The 
tendency to take samples of the obvious and the accessible is one that 
must be constantly struggled against. 


2. HEALTH SURVEYS’ 
The Need for Standardizing Public Health Surveys 


During the past ten years, a new force in public health progress, 
generally called the public health survey, has been developed in this 
country. Just what a public health survey is, and what its scope 
should be, have not been generally clear. The methods that have 
been followed in making surveys have rarely been exactly alike, even 
with the same investigator. Some surveys have been very thorough 


1From “Public Health Surveys,” by Murray P. Horwood, pp. 1-9. Copy- 
righted by John Wiley & Sons, Inc., New York, 1921; reprinted by permission. 
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and wide in scope, very complete, and full of original work. The con- 
clusions from such work have always been based on facts. Other sur- 
veys have been very superficial, being completed in a few days at 
most, and provide information based on hearsay and not on personal 
investigation. Conclusions from such surveys are not really based on 
facts, and are not as valuable as those obtained in the first instance. 
There are other surveys which lie somewhere between these two ex- 
tremes, and accordingly have greater or less value, depending upon the 
type which each approaches. No attempt, so far as the author is 
aware, has been made to standardize public health surveys, nor has 
there been much discussion, if any, on the best ways to proceed in 
conducting a survey, so that each individual has been compelled to 
work out his own method, and his own salvation. 

There have been surveys of every description, some being extensive 
in scope, and some limited to specific subjects. Thus, there have been 
tuberculosis surveys, housing surveys, malaria surveys, hookworm sur- 
veys, surveys of public institutions, such as schools, hospitals, asylums, 
etc., typhoid fever surveys, lunch room surveys, sickness surveys, 
water surveys, sanitary surveys in connection with water-supplies or 
sewage-disposal, and lastly, general health surveys. Of these, the 
widest in scope is the general health survey, which considers all the 
factors that affect the health of a community. There have been other 
surveys too, both of public health interest, and in fields not allied to 
public health. There have been surveys of rural health conditions, 
and pellagra surveys. There have also been biological surveys of states, 
which have been conducted under the direction of the United States 
Department of Agriculture. There have been surveys of economic 
conditions, such as wages, and hours of employment; there have been 
surveys of factory conditions that affect the health and welfare of the 
worker ; there have been surveys of markets, of business, of food sup- 
plies, and there have been religious surveys. In fact, the survey lends 
itself to almost any phase of human endeavor or interest. 


Definition of a Public Health Survey 


A survey must therefore be a broad thing. It is a means of obtain- 
ing a general view or broad aspect of a situation or a condition; but 
it should be more than that. A general view is usually a superficial 
view, while a survey should give a deep insight into the details of the 
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particular situation under investigation. There are times, of course, 
when the general superficial view is all that is required ; but in a public 
health survey, the work should be an investigation and not merely a 
bird’s-eye view. An investigation aims to get at the facts in a given 
situation. This means that every device, such as the trained mind, the 
trained eye, the use of laboratory facilities, and the ability to study 
past data, must be utilized. A health survey is therefore an investi- 
gation conducted by a trained corps of workers, in order to determine 
the exact status of those conditions that may affect the health of a 
community directly or indirectly. This means the use of laboratory 
facilities, the analysis of vital statistics and other community statistics, 
inspections of those things which may affect the public health, and the 
obtaining of information through interviews with recognized public 
officials or experts in a community. A public health survey is really 
a health inventory or a health accounting. By means of the survey, 
the community is able to learn exactly what its condition is in regard 
to health. It may show that the water-supply and sewage-disposal 
facilities are good and that the milk-supply and hospital facilities are 
poor. It may serve to call the attention of the people to activities 
which should be started, or to changes which should be made in the 
existing system of public health protection. The public health survey 
attempts to ascertain the debit and credit sides of the public health 
protection which a community offers. 

The survey may be compared to a complete and thorough medical 
examination of an individual by a physician. In such an examination, 
the heart, lungs, urine and blood are tested, the vision and sense of 
hearing may also be examined, and the height and weight and other 
measurements of the body are recorded. The individual’s hygienic 
habits and the nature of his occupation are studied, and recommenda- 
tions are made for a more hygienic life. In this way, the incipient 
dangers to good health are recognized before they become serious. 
If the individual heeds the advice which the experienced physician 
gives, he may enjoy good health and a prolonged life. The Life 
Extension Institute has done a great deal to awaken the people, not 
only to the need of these examinations, but to the necessity of having 
_ them periodically. So it must eventually be with every progressive 
city in the country. Not only will it be the practice for every com- 
munity to have a health survey, but it will become customary for com- 
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munities to be re-surveyed periodically, perhaps once in every five or 
ten years. This will be necessary not only to ascertain the true status 
of conditions, but also to stimulate the interest of the people in public 
health and sanitation, and to determine along what lines the public 
funds for health protection can be most profitably spent. 

The public health survey may also be compared to the stock inven- 
tory, which is employed by every business organization engaged in the 
manufacture, sale or distribution of material commodities. Once every 
year, and sometimes oftener, such organizations take stock, and de- 
termine exactly what materials are on hand, and the quantity of each 
that is available. By means of:this inventory, it is also possible to 
determine the amount and character of the goods required to bring 
the supply of materials to the desired degree. Similarly, the public 
health survey may be compared to the regular business accounting 
which takes place periodically in every progressive organization. Once 
every year, or, in some cases, less frequently, the accounts are exam- 
ined by an expert, their accuracy determined, and recommendations 
made for an improved system, if this seems necessary. The public 
health survey aims at nothing more and nothing less; its object is to 
make an inventory of conditions affecting the public health, to study 
them with the eye of an expert, and to make recommendations, wher- 
ever necessary, for an improved and more efficient system of public 
health protection. 


Qualifications of the Surveyor 


Not only is there a lack of definite, standardized plans of procedure, 
but no attempt has been made to specify what qualifications a health 
surveyor should have. Should he be a physician, an engineer, a social 
worker, a political economist, or a laboratorian? What mental and 
physical characteristics must he have to make a successful surveyor ? 
Since health surveys have been undertaken without knowledge of what 
a health survey should include, or what the qualifications of a sur- 
veyor should be, and without any definite knowledge of any good 
method of procedure, there is little wonder that surveys have been con- 
ducted on such widely different plans. It seems to the author that a 
public health survey is one of the broadest pieces of municipal work, 
and that, since it touches the community in so many different phases, 
the training of the surveyor must be correspondingly broad. 
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The individual should have, as a basis, a broad and thorough train- 
ing in public health work. One who does not have this essential techni- 
cal training cannot possibly hope to conduct thorough and scientific 
health surveys. He must know enough about municipal engineering to 
be able to converse with and understand the city engineers. He must 
be well versed in the purification of water and sewage, in the use of 
water and sewerage systems, and in the collection and disposal of ref- 
use. He must know enough about medicine to be able to converse with 
physicians on the prevalence of disease, on community methods for 
controlling disease, hospitalization, dispensary work, and nursing. The 
surveyor must also be informed regarding the various existing forms of 
municipal government. It is desirable that he be an affable individual, 
with a pleasant, yet forceful manner—one who can command respect. 
Tact is one of the essential requisites of public health survey work. 
The individual who cannot win the confidence of the community, and 
find some way to overcome the obstacles that constantly arise, is 
certain to fail. 


The Community must be Interested in the Survey 


Politicians of all kinds must be met and won. There will be depart- 
ment heads whose work will be under investigation, who will not feel 
kindly disposed towards the surveyor. Yet it is imperative that codp- 
eration and good-will from these sources be obtained. There will be 
the individual who is happy with his own lot in life and has concluded 
that all work for human betterment is wasted energy. He “has no use” 
for “uplift” work ; yet his interest and codperation must be obtained. 
There will be professional men and business men, who are really inter- 
ested in the proposed survey, but who are too busy with their personal 
affairs to give very much time and encouragement to the work. Yet 
every effort should be made to enlist their active as well as moral sup- 
port, in order to show that the undertaking is a community effort, sup- 
ported by sound minds that are interested in the welfare of the city. 
There will be many others, both male and female, who will be only too 
glad to serve. Some will be faddists and over-enthusiastic. Almost all 
will require direction. All of these influences must be maintained at 
the proper pitch of enthusiasm during the entire period of the survey. 
There will be local jealousies, local animosities, local customs and 
habits. It is important that the surveyor should acquaint himself with 
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these things in some unobtrusive way, so that he may avoid injuring 
certain community sore spots. The surveyor should become acquainted 
with something of the history and peculiarities of the community as 
soon as possible. 

It will be seen, then, that the surveyor must be a good organizer, one 
who can, if necessary, bring together the most diverse influences, and 
one who can keep all interested and satisfied. To this end it is also de- 
sirable that he be a man of good appearance and clean personal 
habits, and a clear and convincing public speaker. In addition, he 
should have a keen, analytical mind, should be a sharp and quick ob- 
server and should have good judgment. He must have his technical 
knowledge at his fingers’ ends, so as to direct or interpret circum- 
stances without loss of time. Very often he will be required to do lab- 
oratory work, and should therefore also be trained and experienced in 
this direction, in order to perform his work efficiently. This training is 
equally important in interpreting the results of the laboratory findings 
obtained by others. Finally, the surveyor should have a social con- 
science. He should be able to see a community problem in its entirety 
and foretell how it will affect those who may be concerned in it. His 
aim must be human betterment; yet he must recommend only those 
plans which will surely be of benefit, and not those which are open to 
serious debate, and may or may not prove of value. He must distin- 
guish the practical from the Utopian, and lend every influence he can 
command to the adoption of the former. The surveyor should not be 
too ambitious in the program he recommends; he must remember that 
the introduction of reforms requires a great deal of time, and the ex- 
penditure of large sums of money. Very often it is even necessary to 
educate the people up to that point where they will see the need and 
value of a better public health organization and increased public health 
activities. As far as possible, the surveyor should employ the means 
that are already at hand in order to build a better system. It is easier 

.to introduce reforms by following this method than by attempting to 
uproot the old system and to replace it by one that is entirely new. 


Data should be Accurately Interpreted 


One of the essential characteristics of a surveyor should be the 
ability to interpret social data, vital statistics, laboratory data and 
other informatior correctly. It is true, only too often, that the com- 
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munity worker is carried away completely by the effect of housing on 
health, the effect of exposed garbage or sewage, or the relation of flies 
to disease. These things are quite obvious and readily understood, 
and are easily capable of arousing public sentiment. But a community 
aroused by a sentimental surveyor or investigator to the necessity of 
reform in these directions is being asked to spend money and energy 
to prevent certain minor evils, while there may be others, much more 
menacing to the public health, which also demand immediate remedy. 
Such problems as a pure and abundant water-supply, proper and ade- 
quate sewage-disposal, a safe and clean milk-supply, the prevention of 
contact infection in the schools and other places, the detection and 
care of tuberculosis cases, proper hospitalization, adequate and com- 
plete vital statistics, laboratory facilities for diagnosing disease, public 
health education—these are but few of the urgent public health prob- 
lems that arise in many communities. To understand these correctly, 
to make recommendations that will be sane and worth while, requires 
a clear, technical knowledge of these subjects, and an understanding 
of the human forces that will favor or hinder the work, and not a mere 
sentimental emotionalism that leads nowhere. Public health progress 
will come more easily and be more permanent when recommendations 
are based on facts, on scientific data, accurately interpreted, than 
when they are based on sentiment. 


Public Health Surveys may be Private or Official 


A public health survey may be conducted in any one of three ways. 
The investigator may enter the community as a private individual, 
without official power or standing, and conduct the survey alone, ex- 
cept for the merest perfunctory codperation he may obtain from the 
local officials and residents. He may also act as the appointed expert 


_ of a civic body, such as the board of health, or chamber of commerce, 


or the mayor and common council. Although the individual is clothed 
with power in this case, he may conduct the work without much or 
any publicity or codperation. In the third case, the investigator is 
employed, as in the second case, by some civic body; but the com- 
munity is thoroughly organized and prepared for the survey, there is 


* much publicity and talk about it, and codperation may be forthcoming 


from many directions. 
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Official Surveys Properly Organized and Conducted with Much 
Publicity are Best 


The last method is undoubtedly the best, for it enables the investi- 
gator to obtain the facts more readily and to work more thoroughly. 
The investigator, in such a case, is regarded as the servant and friend 
of the community. In this capacity, he is able to penetrate more 
deeply into the existing conditions than if he were simply regarded as 
an outsider without any right to pry into the affairs of the city or into 
those of private individuals. One of the essential benefits derived 
from publicity is that the people are keyed up to the survey. They 
are in a proper frame of mind for receiving instructions in the value 
of hygienic living and sanitary surroundings. This opportunity for 
effective public health education should not be missed ; the proper and 
thorough education of the people may not only lead to individual 
benefit, but should also be one of the potent factors in aiding the 
introduction of sanitary reforms or improvements after the survey is 
over. During the period of the survey, the people will become inter- 
ested in their milk-supply, their water-supply, the food markets and 
other things that directly affect their daily lives. The cover will be 
tightly clapped on the garbage-can, empty tin cans will be removed, 
and a general clean-up of the premises will take place in many places 
before these inspections begin. While some of these activities are of 
doubtful sanitary value, they are all of great psychological value. 
When a favorable mental attitude is created it is much easier to bring 
home some really valuable lessons in hygiene and sanitation. 


3. THE Pure MILK PROBLEM? 


There exists throughout the country a growing appreciation of the 
close relationship between the milk supply of a community and the 
health and life of its citizens. America is the heaviest milk consumer 
among nations. It is the purpose of this paper to point out the dan- 
gers to the community of an unclean milk supply. 


1 Adapted from “ Milk Supply and Public Health,” by Ella Groenewold, in the 
Quarterly Journal of the University of North Dakota, Vol. VIII, pp. 239-254 
(April, 1918). 
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Bacteria in Milk 


The sources of bacteria found in milk are many: (1) The most 
prolific is cow dung. One-half of this is composed of bacteria, and 
since most of the dirt in milk is cow dung, this accounts for the high 
bacterial count. Commissioner Evans declared (1912) that Chicago’s 
milk contained 25 tons of dirt in a year; (2) hands and clothing of 
the milker; (3) dirt and dust from the body of the cow; (4) cans, 
pails, and other utensils for the holding of milk; (5) flies—a fly car- 
ries from 550 to 155,000,000 bacteria; (6) the cow’s udder; tubercle 
bacilli and streptococci may be found, although the milk from a 
healthy udder is sterile; (7) the germ and dust-laden air of an un- 
ventilated, badly-cared-for barn. 

Bacterial counts may be made in two ways: by the culture method, 
and by a microscopical examination. By the first-named method, a 
known quantity of milk is diluted and plated out on agar, or some 
other medium, and incubated at blood heat ; in twenty-four hours the 
individual bacterium has formed a colony visible to the naked eye. 
These colonies are counted. In this way we get the “bacterial count” 
of a cubic centimeter, or about 13 drops. This method does not give 
an absolutely correct result, since many of the bacteria will not grow 
on the surface, or on the given medium ; but for all practical purposes 
it is a sufficient index of the purity of the milk, and is the method in 
general use. The microscopical method gives a vastly larger count, 
but does not distinguish between living and dead bacteria. 

The first attempt to set a bacterial standard for milk was made by 
New York City in 1900. According to the ordinance, milk should not 
contain over 1,000,000 bacteria per cubic centimeter when delivered 
to the consumer. In 1905 Boston raised that standard to 500,000. 
Then, in 1907, Rochester, N.Y., set the figure at 100,000, which is 
now the accepted figure in most communities. 


Pathogenic Bacteria 


The diseases caused by milk infection are tuberculosis, typhoid 
fever, scarlet fever, diphtheria and streptococcus sore throat, foot and 
mouth disease, and dysentery and gastro-intestinal diseases of babies. 
The more serious infections come from human origin. 

1. Tuberculosis. The German Imperial Commission and the Eng- 
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lish Royal Commission after their investigations of bovine tuberculosis 
agree in their reports that of all the tuberculous children examined 
after death, nearly one-fourth had died from tuberculosis of the bovine 
type. Dr. Park, who has done the most careful work on the subject 
in the United States, reports that more than 300 children die of bovine 
germs in the city of New York every year. In 134 cases of tubercu- 
lous children of sixteen years and under, he found that 31 cases, or 
22.62 %, showed the bovine type of tubercle bacilli. This agrees with 
the findings of the foreign commissions. It becomes more alarming 
when we consider that one-thirtieth of all the babies under one year, 
and fully two-thirds between one and two years, are using cow’s milk 
wholly or in part. It is estimated that a baby in its first year con- 
sumes about a half a ton of milk. 

2. Typhoid fever. Of all germs, typhoid bacilli are the most fre- 
quent. The bacilli multiply without causing change in color, odor, 
taste, or appearance of the milk. These germs may exist in ice cream, 
butter, cream, cottage cheese, and buttermilk. In 1908, more than 
1000 cases of typhoid broke out in Boston from a single source of 
contamination. In Hartsdale, Indiana, in 1898, there were three 
typhoid fever cases on a certain dairy farm where the wife acted as 
nurse and also attended to the milk canning. The milk from this farm 
was sent as part of the regular supply to West Pullman, and 35 cases 
of typhoid fever developed; one month after the supply from this 
dairy farm was excluded, only one new case was found. 

3. Scarlet fever. (Germs discharged from nose, throat, ear.) 
Dr. Trask collected data of 51 scarlet fever epidemics spread by milk, 
25 in the United States and 26 in Great Britain. In the Chicago epi- 
demic of 1907 the cases averaged 135 weekly for six weeks, and during 
the seventh week the number jumped to 348. Investigation in the 
suspected dairy district showed the presence of a number of cases of 
scarlet fever, five or six being in the family of one dairyman who 
shipped to a large distributor. The shipment of all milk from this dis- 
trict was at once stopped. Allowing for a period of incubation, the 
height of the epidemic should be reached at the end of the first week 
after the exclusion of milk. This was the case, and after this the 
epidemic rapidly subsided. 

4. Diphtheria. These germs grow at a prodigious rate; they are 
always of human erigin, and gain entrance to milk from secretions 
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from nose and throat of persons having diphtheria, or of a diphtheria 
carrier. Dr. Trask collected data of 23 epidemics of diphtheria spread 
by milk during 1895-1909, fifteen in the United States and eight in 
Great Britain. In 1907, during the week of April 12-19, 72 cases 
broke out in Boston. The source was traced to two dealers who got 
milk from a farm where a child had been taken ill on April 11. The 
cooler in which the milk was mixed was washed in the house by the 
person who cared for the sick child. 

5. Tonsilitis, septic sore throat. The streptococcus causing these 
diseases gets into the milk from human sources, although it may pos- 
sibly be caused also by streptococci from diseased udders. In Boston 
and the suburbs Cambridge and Brookline, in 1911, there were over 
2000 cases of septic sore throat and 48 deaths. The epidemic began 
May 8, and ceased suddenly May 19-22, the line of disease following 
one of the two main milk supplies. . . . 

6. Infantile diseases. The Chicago Health Department estimates 
that out of 100 deaths of children under two years, 37 are caused by 
diseases of the digestive tract. Dr. Koehler of Chicago estimates that 
80% of children under two years who die are the victims of diarrheal 
diseases caused by colon bacilli. The following table shows the 
prodigious rate of multiplication of the organisms which cause diar- 
rheal troubles as compared with diphtheria and typhoid germs: 


ORGANISM O HR. 24 HR. 48 HR. 
B. diphtheria 30 1,170 22,000 
B. typhosis 78 6,000 10,300,000 
B. enteritis 56 10,370 72,850,000 


The last named organism is the cause, for the most part, of infant 
diarrheal diseases. 
Certified Milk 


Certified milk is raw milk produced under almost perfect sanitary 
conditions, constantly supervised by a Medical Milk Commission. 
The herds in a certified milk dairy are tuberculin tested and inspected 
monthly. Men who are employed are first subjected to a complete 
physical examination. The barn should be of concrete, screened and 
well ventilated, with provisions for heating in winter. The cows 
should be given a complete wash every day, and the udder washed and 
wiped dry before each milking. ‘The men who do the milking and who 
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otherwise handle the milk should have clean hands, clean clothes and 
have clean habits. By such painstaking methods it is possible to get 
milk bottled with as low a bacterial count as 2000. Certified milk 
must contain not over 10,000 bacteria and must be delivered within 
thirty hours after milking. The cost of producing milk under such 
excellent conditions is naturally high—in fact, the price of certified 
milk is about double that of ordinary bottled milk. 

Although the certified milk constitutes only about one per cent of 
the milk on the market, the movement has had a profound effect in 
raising the standards of dairying all over the country. These well- 
nigh perfect conditions can be obtained in a specially arranged dairy 
plant; but clean dustless barns, tested cows, pail with side openings, 
clean hands and clean clothes are not beyond the reach of every dairy- 
man, and should be the rule and not the exception. 


Pasteurization 


Pasteurization is the simplest, cheapest, and most effective method 
of destroying dangerous germs in milk. It prevents sickness and 
saves lives. ‘It is the cheapest form of a life insurance the consumer 
can take out, and is a business insurance for the producer and the 
dairyman.” By pasteurization is meant simply heating the milk to a 
temperature below the boiling point for a short period, followed by 
rapid cooling. The aim is not to preserve milk, but to destroy harm- 
ful germs. Many bacteria survive, and if the milk is not cooled 
rapidly, they multiply prodigiously between 68° F. and t1oo°. All 
milk-borne epidemics that have been studied have been traced to the 
use of raw milk; there is not a single instance on record where a dis- 
ease epidemic was caused from pasteurized milk. If milk were pro- 
duced under clean conditions and kept clean, it would not have to be 
purified. But as long as market milk is apt to contain dangerous 
germs, the only protection is to destroy them by heat. 

There are three methods of pasteurization: (1) the ‘‘flash” method ; 
(2) the “held” or “holding” method; and (3) pasteurization in the 
bottles or final containers. 

By the flash method, the milk is heated from 158° to 193° F. 
(70°-g90° C.) and at once chilled. This method gives unreliable and 
irregular results. It is bad from a commercial standpoint in that it 
lowers the cream line, since the milk is heated to a temperature high 
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enough to break down the fat globules. It is the method most in use 
at the present time, however, since it is the cheapest. 

The holding method allows perfect pasteurization. The milk is first 
heated to a required temperature and is held there for the required 
time. It is then cooled rapidly, and turned into sterilized bottles by 
machinery. 

By the third method, bottles are filled and stoppered with crown 
cork and seal, then immersed entirely in a water bath and heated 
gradually until the milk in bottles is 148° F. (64° C.), and is held so 
for thirty minutes. The water is first cooled gradually, then rapidly, 
and the bottles placed on ice. This is the most effective method, but 
also the most expensive. There has been much objection to pas- 
teurization for the reason that it tends to promote carelessness in the 
handling of milk and discourages efforts to produce clean milk. An- 
other objection to pasteurization is that cooking devitalizes milk. 
But many experiments have shown that heating to 60° C. (140° F.) 


_ does not affect either nutrition or digestibility. The object is to heat 


the milk to the thermal death point of pathogenic bacteria. So far, the 
best temperature is 140° F. for twenty minutes. 


Inspection of the Milk Supply 


Most cities have good milk ordinances. But to enact a set of milk 
ordinances and to have them obeyed are two entirely different matters. 
Only by inspection, publicity, education, and cooperation will the 
city’s supply come up to standard. Milk inspection becomes effective 
only when the producers and the handlers of milk know that their 
plants and their supply come frequently under the eye of the watchful 
inspector. An inspector whose territory is so large that his visits are 
but yearly occurrences cannot hope to effect much improvement. 


4. MiLtk REGULATIONS’ 


The history of milk regulations has followed closely the history of 
scientific knowledge of the relation of disease to milk. As early as the 
fourteenth century there were laws in Europe against the sale of dis- 

1 Adapted from “ Milk and its Relation to Public Health,” by Charles E. North, 
in“ A Half Century of Public Health” (edited by M.P. Ravenel), pp. 253-255, 277- 


281, 285-289. Jubilee Historical volume of the American Public Health Association. 
American Public Health Association, New York, 1921; reprinted by permission. 
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eased meat, but it was not until 1860 that the first English milk law 
was passed, and this only prohibited the dilution of milk with water. 
In 1866, a large dairy company of London voluntarily adopted sani- 
tary regulations for the control of dairy farms. 

In 1856, the first milk law was passed by the State of Massachusetts 
prohibiting the adulteration of milk. In 1859, the first milk inspector 
in the city of Boston was appointed to enforce a regulation against the 
use of distillery slops in the feeding of dairy cattle. In 1864, Boston 
prohibited the use of milk from diseased cows. 

The city of Washington in 1863 passed a law declaring insanitary 
cow yards to be a nuisance, and a law against adulteration of milk 
in 1871. In 1873, the first dairy inspector was appointed by the city 
of Washington. In 1874, regulations against the skimming of cream 
from milk were passed. The city of Boston in 1859 authorized the 
collection of samples of milk for examination. In 1870, the city of 
Providence also authorized the collection of milk samples, and was 
followed by Washington in 1871 and by Syracuse in 1877. New York 
City did not authorize the collection of milk samples or laboratory 
testing until the year 1895, followed by Baltimore in 1896 and 
Indianapolis in 1897. 

The city of Newark authorized the inspection of dairies in 1882. 
Dairy inspection was established in Washington, D.C., in 1895, in 
New York in 1902, and in Chicago in 1904. The growth of municipal 
activity in the control of milk supplies is indicated by the summary 
taken from the records of seventy-seven cities, compiled by Parker 
as follows: 


COLLECTION OF SAMPLES INSPECTION OF DAIRIES 
DATES NUMBER OF CITIES NUMBER OF CITIES 

Prior to 1885 4 I 

1885 to 1889 8 I 

1890 to 1894 7 I 

1895 to 1899 6 7 

1900 to 1904 13 6 

1905 to 1909 18 36 

1910 tO 1914 20 9 

Total 96 “61 


The first city to make any regular bacteriological examination of 
milk as a part of the work of the public health officer was Mont- 
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clair, N.J., under Parker, in 1900. The bacteriological examination of 
milk has been developed in American cities as a municipal function 
since the year 1900. 

Bacterial standards for milk were first suggested for New York 
City in 1901, and the standard proposed was 1,000,000 per cubic 
centimeter. This, however, was found impractical at that time. In 
1905, the city of Boston proposed a standard of 500,000 for its milk 
supply, and in 1907, Rochester proposed a standard of 100,000. 

While the chemical examination of milk was placed on a sound 
foundation by the work of Babcock in 1900, and numerous municipal 
laboratories have regularly carried out chemical tests since that date, 
the bacteriological testing of milk was not placed on a sound footing 
until the establishment of standard methods by the American Public 
Health Association in rgto. 

A survey in 1rgto of milk regulations of American and European 
cities showed plainly the greatest variation not only in their extent 
but in the character and standards of their requirements. It was 
natural that this should be the case because of the transitional phases 
through which such questions as dairy sanitation, pasteurization, and 
bacterial testing had gone up to that time. The uncertainty of public 
health authorities as to the correct standards for milk, and the lack of 
agreement on the part of medical and scientific authorities, was so 
great that each municipality was a law unto itself, and no standard 
milk regulations worthy of the name were in existence. 

The evidence regarding the frequency of epidemics of milk-borne 
disease and the close relationship of unsanitary milk to infant mor- 
tality convinced the members of the New York Milk Committee of 
the necessity of appointing a national commission to consider the 
establishment of uniform standards for milk. This Commission met 
for the first time in May, 1911, and has held meetings annually and 
semi-annually since that time. 

The principle of grading was recommended by the Commission as 
the best means for securing efficient control over the sanitary condition 
and safety of milk by the health officer, and for the marketing of milk 
according to its quality and price. The recommendations of this 
Commission have been endorsed by the American Public Health Asso- 
ciation and numerous other public health organizations. 
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Milk and Infant Mortality 


For centuries the world has taken it for granted that a large per- 
centage of infants born must die during the first year of life as a matter 
of course. In the animal world the larger percentage of the young 
perish very soon and only a fraction of those which are born reach the 
adult stage. In the human race the death of infants during the first 
year of life was generally considered a matter of constitutional weak- 
ness and inherited disability to endure the climate or to properly digest 
nourishment. It has always been recognized that infant deaths were 
greater in number during the hot’ weather and the summer season. 
No accurate knowledge of the total deaths or of the seasonal varia- 
tions was obtainable until civilization reached a point where public 
health authorities began the tabulation of mortality statistics, includ- 
ing birth-rates as well as death-rates. The keeping of such mortality 
statistics is considered to be one of the highest marks of the develop- 
ment of intelligence by civilization. That such development is still 
incomplete is obvious from the large portions of the United States 
which are still outside of the registration area, and from the numerous 
nations in the world which also fail to keep such vital statistics. Before 
the activities of health authorities were directed toward the prevention 
and reduction of infant mortality, more than half of the infants born 
perished during the first year of life. Even during the last twenty 
years the records show many large cities of the world having death- 
rates of more than 400 per every 1000 infants born. 

All authorities are agreed that the principal cause of infant deaths 
has been diseases of the intestinal tract. The terms “cholera infan- 
tum”’ and “‘summer diarrhea” of infants have been popularly used to 
designate such diseases. Deaths from infant diarrhea are commonest 
among infants which are artificially fed. 


Infant Milk Depots 


The first infant milk depot in the world was established in the city 
of Hamburg, Germany, in 1889. The Straus milk depots were begun 
in New York City in 1893. In America there have been two types of 
milk depots, as follows: 

1. Preparing milk according to formulas for infant feeding in the 


——_ 
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nursing bottles, pasteurizing the same at the depot, with instructions 
to mothers for its use. 

2. Milk dispensaries distributing milk in quart bottles, sending 
nurses into the homes, instructing mothers in its preparation and in 
the care of the baby in the home. 

The Straus milk depots are good examples of the first type. Depots 
operated by the New York City Health Department are good examples 
of the second type. 

In 1912, Dr. Rowland G, Freeman, one of the earliest physicians to 
be ‘identified with the establishment of infant milk depots in New 
York City, proposed the establishment of an endowment fund of five 
million dollars to pay the cost of operation of a sufficient number of 
infant milk depots in New York City to place good milk within the 
reach of every infant. Nathan Straus was a pioneer in the establish- 
ment of infant milk depots and the use of pasteurized milk for in- 
fants. Though engaged in large business enterprises and a man of 
great wealth, he devoted a large part of his time to the establishment 


and operation of infant milk depots in New York and in other cities, 


and in advocating not only in America, but also in Europe, the use of 
pasteurized milk for the reduction of infant mortality. He first estab- 
lished infant milk depots at his own expense in 1893 for the distribu- 
tion of pasteurized milk to infants in New York City. 

Infant milk depots have passed the experimental stage. A reduc- 
tion of infant mortality of 60 per cent among the infants patronizing 
such depots is not uncommon. The results achieved by infant milk 
depots in the numerous cities where they have been established are 
sufficient evidence that there is no institution which will so quickly 
bring about a reduction of infant mortality, and that cities having 
large infant mortality rates can quickly reduce the same by the estab- 


lishment of such milk depots. 


CHAPTER XXXVI 


THE HOUSING PROBLEM IN CITIES 
1. Housinc As A PHASE oF CiTy PLANNING’ 


A housing problem may be said to exist wherever any portion of a 
population dwells under conditions dangerous to health, safety, or 
morality. The problem is present to some degree in every American 
city. It is usually occasioned primarily by the lack of guidance of 
urban growth, by poor planning of buildings, faulty construction, and 
defective sanitation; it is aggravated by the greed of some landlords, 
the carelessness of some tenants, and ignorance of the laws of hygiene 
on the part of both. The result of bad housing is ill health, both 
physical and moral, and thereby industrial inefficiency, unemploy- 
ment, and a long chain of preventable social maladies, which are very 
costly to the community, and which place a heavy handicap upon 
individual and social achievement. 


Housing and Public Health 


Man’s dwelling exerts a marked influence upon his life and charac- 
ter. From one-third to one-half of his time—and much more than 
half of the time of women and children—is spent in the home. Bad 
housing conditions affect health insidiously by slowly undermining 
the vitality and thus rendering the individual susceptible to disease. 
But housing conditions also constitute an environment favorable to 
the life of the germs of a number of diseases. For example, the 
bacillus of pulmonary tuberculosis can live for weeks and even months 
in a dark, damp, ill-ventilated and ill-kept environment—in other 
words, in basement dwellings, in dark halls and dark chambers. The 
germ of typhoid fever may not only be conveyed through the water 
or milk supply of a city, but is stated also to be carried by flies and 


1From “Fundamentals of Housing Reform,” by James Ford, in Smithsonian 
Institution Report (1913), pp. 741-754. 
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vermin from the filth in which it was deposited to the food of urban 
households. 

Thus a city with an insanitary water supply, or with manure pits 
and garbage pails uncovered in which the fly may breed and privies 
in which the bacillus may be picked up, is an environment favorable 
to the spread of typhoid fever. The tenement house with its halls, 
stairs, and water-closets shared by many families becomes a sort of 
clearing-house of the contagious diseases—scarlet fever, measles, etc. 
The common water-closet may be the source of spread of venereal 
disease. The indiscriminate overcrowding of sleeping rooms by both 
sexes may result in the spread of the same diseases and also in an 
undermining of the health of adolescents and adults through neu- 
rasthenia and other diseases which overstimulation of sexual instinct 
and its unsatisfactory fulfillment may occasion. 


Housing and Public Safety 


The safety of an urban population is in many ways affected by 
housing conditions. The overcrowding of lots with buildings erected 
of combustible material creates a serious conflagration risk, especially 
where buildings are of frame exterior or are used both as stores and 
dwellings, as is common in our large American cities. Fire escapes 
reduce the danger to tenants from fire, but improperly constructed 
fire escapes constitute a new risk from accident. The presence of 
stores, bakeries, and work shops in nonfireproof tenement houses ; 
the storage of combustible materials, such as rags, paints, etc.; the 
encumbrance of fire escapes; the proximity of railroads; and the 
manufacture of explosives—all affect in varying degree the safety of 
the tenant. 

Housing and Morality 


Intimately dependent upon the housing conditions is the morality 
of the population. The crowding of rooms with three or more mem- 
bers of a family, children of both sexes sleeping together or with 
parents, and the presence of lodgers within the tenement make im- 
possible the maintenance of high standards of personal decency. 
Premature knowledge of sex function by the children is the inevitable 
result of overcrowding, and often morbid stimulation of sex instincts, 
sex perversion and vice originate in room congestion. Yet indiscrimi- 
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nate crowding of sleeping rooms prevails very widely within the immi- 
grant population groups of our cities. The dark halls and common 
toilets add to the menace for the growing children of the tenements ; 
and frequently the presence of commercialized vice within residence 
quarters familiarizes the child with the worst element of our civiliza- 
tion before the child’s mind is far enough developed to resist the 
superficial allurement. 


Housing and Efficiency 


A general reduction of vitality, or disease of any sort acquired 
through residence under conditions above described, results necessarily 
in reduction of industrial efficiency. Disease causes absence from 
work, which means reduced earnings, increased expenses, and perhaps 
also a long period of unemployment before new work is found. In 
extreme examples a state of mind which has been termed “slum dis- 
ease” is apparent, in which individuals have become chronically in- 
different or careless because they have found themselves unable to 
cope effectively with an always depressing environment. The serious 
effect of this attitude of mind upon industrial output is obvious. 


Housing and Social Welfare 


It is impossible to create a high civilization in a democracy where a 
large portion of the population must exert its entire life in struggling 
against destructive environmental conditions. The body is the tool 
of both mind and soul. A healthy body is a first requisite of the 
largest moral life. An individual can contribute little to the promotion 
of general well-being until rid of the weakness or pain which ill health 
causes. The essential prerequisite of efficient democracy is a healthful 
home life, with elimination of all the destructive elements now present 
in our slums and with the presence of the constructive elements—sani- 
tation, safety, ventilation, sunlight, space, privacy, and beauty. 


Housing Legislation 


Public action, to render the existing slum less dangerous to physical 
and moral health, begins in “health acts,” the provision of public 
water supply, public sewage systems, and the regular collection of 
refuse. Modern cities or states usually go farther and frame health 
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laws, governing the minimum sanitary conditions of existing dwellings. 
In America the inspection under these laws ordinarily falls as an addi- 
tional task to existing health or police departments. Building codes, 
enforced by a local department of buildings, generally set minimum 
standards for the construction of new buildings. There is a definite 
modern tendency to fuse requirements covering new and old tenement 
houses in tenement house acts or housing acts passed by state legisla- 
tures. Such acts may apply to specified cities, to cities of specified 
classes, or to an entire state, and may be either compulsory or permis- 
sive. The requirements should cover height of new or altered buildings, 
size of yards, courts, rooms, the lighting of rooms and halls, fire- 
proofing, etc., and should establish standards of sanitation and upkeep 
which would make it impossible for any person to build or occupy a 
tenement which is demonstrably dangerous to health, safety, or 
morality. Administration under such acts should be definitely pro- 
vided for, with ample penalties and ample funds for continuous and 
careful inspection, and for all office work involved under the act. The 
details of such laws are suggested by the experience of New York 
City, New Jersey State, Columbus, and by Mr. Lawrence Veiller’s 
book ‘‘A Model Housing Law.” 


The City Plan and the Housing Problem 


The planning of cities involves the adjustment of the physical re- 
sources of the city to meet the needs of its population, present and 
future. The proper planning of cities may be made to improve hous- 
ing conditions in a variety of ways. The functions of city planning 
may be considered conveniently under two captions: first, the re- 
modeling of the old city, and second, the determination of the mode of 
development of new sections. Of these the first program is largely 


remedial in character, while the second is fundamentally preventive. 


From the housing point of view the remodeling of portions of the 
city already built may not have a marked effect upon the dwelling 
conditions of the population in quarters so treated. In any district in 
which streets are widened or trees or grass strips are placed, impetus 
for the remodeling of old buildings is likely to be purely superficial. 
A new brick face may be placed on an old insanitary building. The 
dark room may remain. Still under such conditions the occupants 
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profit by an increase of light and air from the widened street, by 
purification of air where trees are placed, and by the increased beauty 
of their outlook. 


The Insanitary Area 


City planning within the heart of a built-up city may also involve 
schemes for dealing in a large way with districts in which the houses 
are highly insanitary and are beyond repair, positively unsafe, and 
dangerous to health and morality. There are many ways in which a 
district of this sort can be treated. First, it may be neglected by health 
and tenement departments that are overworked and unable to deal 
with a problem so large and apparently hopeless. In the second place 
an attempt might be made to repair the district, either at the cost of 
the city or by the city at the cost of the owners (the Birmingham 
method), or the owners might be ordered to make the necessary repairs 
at their own expense. Special powers would be necessary if improve- 
ments on private estates are to be made by the municipality at public 
expense. The third program would undoubtedly result in a patchwork 
reform. No one of these programs is adequate to deal with such dis- 
tricts; they are merely palliative and might reduce but would not 
destroy the unhealthfulness of such a district. 

Another possibility would be the complete destruction of the entire 
area by the city. This might be done with the intention of replacing 
the area with a park—as was done by New York City, for example, in 
the notorious Mulberry Bend—or the area could be rebuilt by the city 
with municipal dwellings or other buildings. The cost of the first 
half of this latter program renders it undesirable if there is a cheaper 
alternative which is equally effective. As for the latter, municipal 
rebuilding of insanitary areas, even in London and Liverpool, where 
municipal housing is an accepted form of municipal business, has 
never proved a paying undertaking, chiefly for the following reasons: 

1. The original cost of the land and of the destruction of the insani- 
tary houses is either prohibitive or places a too heavy initial charge 
upon the undertaking. 

2. It has been found impossible to build municipal tenements on 
the same area to house healthfully as many persons as were dishoused 
by the slum-clearance scheme. 

3. The original dishoused population tends to crowd with other 
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families in small tenements while the area is being rebuilt, and does 
not return to the new buildings when completed, largely because 
the rents are inevitably higher than they were for the original 
accommodation. 

4. It becomes profitable for a low class of speculators to buy insani- 
tary property and hold it unrepaired in the hope that the Govern- 
ment will purchase it for a slum-clearance scheme of this sort, paying 
them, as is usually the case, more for the land and buildings than they 
are really worth. 

Even if these arguments were not operative in American cities, 
municipal housing would for the present at least be undesirable, both 
because it is unnecessary (private capital, properly encouraged, can be 
relied upon to provide the necessary accommodations) and also be- 
cause in our American cities we can not guarantee the continued em- 
ployment of expert men to operate a municipal housing department. 
Municipal housing will not pay where long tenure of office can not be 
guaranteed to efficient administrators, or where politics and slender 
appropriations can ruin the work of competent administrators. 


Importance of Radial Streets 


The housing conditions of a city are affected materially by the 
street plan. If suburbs are not accessible directly and cheaply from 
the centers of industry and commerce, population will tend to crowd 
in tenements near the heart of the city. Suburbs are rendered espe- 
cially accessible by means of broad, direct, radial streets, suggestively 
termed the arteries of the city. Many American cities are built upon 
a gridiron plan of streets, which renders certain suburbs peculiarly 
remote because accessible only by following two legs of a triangle 
instead of following directly upon the hypotenuse. 


Tenement versus. Cottage 


The type of city plan which should be secured for your city must 
depend upon our answer to the question, What is the most desirable 
dwelling place, the tenement or the cottage? In the cities of the 
Northeastern States we have become accustomed to the tenement 
house and do not ordinarily question its social utility. There is 
scarcely a city in the country that is attempting in any well-considered 
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way to eliminate the tenement house, yet there can be no question but 
that it is an undesirable place of residence for families with children. 
Even for the childless family, the most expensive apartment house as 
well as the cheapest tenement may constitute an undesirable environ- 
ment, because of the facility with which disease may spread from one 
apartment to its neighbor through the common hall and through the 
mediation of vermin which pass easily from one suite to another. 

Where people live in apartments there is also concentration of popu- 
lation and hence much traffic in the neighboring streets, which keeps 
the air full of dust and noise and-thus renders apartment living un- 
desirable. The sounds from neighboring apartments frequently make 
rest and quiet impossible. True privacy and solitude, though very 
important to the moral growth of the individual, are difficult to obtain. 

For the family with children the apartment is still less desirable. 
It becomes impossible for the mother of a family to choose the asso- 
ciates for her children, to prevent her child from coming in contact 
with children or adults of unwholesome character who may reside 
within the same building. The tenement mother can not supervise 
the outdoor play of her child. In general the atmosphere of the 
tenement or apartment house is one destined to create a race of adults 
that are unhealthful, puny, and socially highly artificialized. 

In the cottage, however, it is possible to obtain all necessary privacy 
for true home life and personal development. The reduced dust of 
suburban communities and the larger penetration of sunlight make 
cottage homes healthier living places for infants and growing children. 
The mother of the family, while at work in her kitchen, can supervise 
the play and the associates of her child in the garden. The adults of 
the family, if so inclined, can profit in health at least—and sometimes 
in economy—by cultivating a garden outside of working hours. The 
children gain the advantage and education that come from daily con- 
tact with the things of nature, especially through the garden. It is 
probable, therefore, that, at least for families with children, the 
suburban home is preferable to the tenement. 

It is, however, impracticable to house the population of large cities 
in cottage homes unless such homes can be constructed to rent for a 
price (including both the cost of land and of the daily transit to and 
from work) no higher than the same family would pay for an equal 
number of rooms within the city tenement. Furthermore, families 
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working within the city will not live in the suburbs if a too large pro- 
portion of their working day is consumed in transit to and from such 
residence. If any working member of such family is employed for 
10 or 12 hours a day in the heart of the city, the residence should not 
ordinarily be placed more than one-half hour’s ride from the place 
of business. To secure cottage homes, therefore, for the working 
classes of our cities, it is essential to have rapid and cheap transit, 
serving satisfactorily all of the possible outlying residential section. 
It is equally necessary to have an abundance of cheap land and to 
make possible the cheap construction of cottage homes. 

One means of encouraging cottage construction is to discourage 
tenement building. If, for example, we require tenement houses over 
four stories high to be constructed fireproof throughout, as do Phila- 
delphia, Pittsburgh, Scranton, St. Paul, and St. Louis—and require 
the three or four story tenements to have brick exterior, stairs, halls, 
and fire towers— investors in house property will construct houses less 
than three stories in height because they will be comparatively cheaper 
in cost per unit of construction. Massachusetts towns which have 
adopted the permissive tenement-house act for towns— Belmont, 
Arlington, Winthrop, etc.—have eliminated the three-story tenement 
house for the future by requiring that every tenement house three 
stories in height shall be fireproof throughout. ‘The cities above men- 
tioned are all of them peculiarly free from high tenement houses. 


The Zone System 


The measures above indicated would tend to eliminate from your 
city all new construction of high tenement houses except for apart- 
‘ment houses of the well-to-do classes. They would not, however, abso- 
lutely prevent any man from constructing such apartment houses on 
any lot in the city or suburb which he might chance to own. It would 
still be possible for a man to place a high apartment house in the midst 
of a block of private residences, shutting out light from his neighbors’ 
homes, marring the beauty of their outlook with the ugly back of his 
building, and bringing into that street a class of population of different 
tastes and perhaps of a type from which neighboring parents would 
wish to protect their children. 

To protect a community from the intrusion of undesirable building 
types, it would be desirable to establish a zone system of building. 


740 MUNICIPAL PROBLEMS 


The essential feature of the zone system is that a city is divided into 
districts in which building types are permanently fixed. , 

A zone system would inevitably involve the districting of factories 
if the welfare of the community is to be conserved. Where factories 
and tenements are mingled, the gases may render living conditions 
unhealthful or unpleasant. 


Decentralization of Industry 


One other adjustment of the factory and cottage home is ordinarily 
termed industrial decentralization. In England especially housing 
reformers have agitated for the removal of factories from cities into 
the open country where land is cheap and abundant, where transpor- 
tation facilities can very frequently be rendered of the best, and where 
each worker can live in a cottage home. Such industrial communities 
may be established codperatively, as in the case of the British ‘Garden 
City,” or may be established by the owners of factories, as is the cur- 
rent American practice, the houses in this case being erected by the 
manufacturer either to rent or to sell on easy terms to his employees. 


2. THE HousInNc SuRvEY? 


The failure to remedy bad housing conditions in many communities 
has been due not so much to lack of understanding of the conditions 
themselves, as to lack of knowledge of the best method of remedying 
them. The first step is the formation of a committee of public spirited 
citizens, conscious of the dangerous effects of bad environment and 
anxious to remove, so far as may be practicable, the adverse condi- 
tions under which many people are compelled to live. Such a commit- 
tee should be carefully selected and organized. Its function is a 
two-fold one: first, to ascertain the facts and formulate the remedies ; 
second, to educate the community with regard to the conditions dis- 
covered and the means at hand for their amelioration. It must there- 
fore be a body sufficiently wise to prosecute its inquiry and urge its 
reforms in a practical and sane way, and also one that will command 
public confidence. 


1From “Housing Reform,” by Lawrence Veiller, pp. 49-52. Russell Sage 
Foundation, New York, 1910; reprinted by permission. 
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As the questions with which it is to deal are those of building con- 
struction, architectural planning, fire protection, sanitation and mod- 
ern social problems, the committee should preferably be composed of 
leading representatives of the professions actively dealing with such 
problems. Where it is possible, it should have among its members a 
practical architect, a builder of the better grade, a sanitary engineer 
or high grade plumber, the chief of the fire department, the superin- 
tendent of buildings or similar official, a leading physician, a leading 
lawyer, a prominent real estate man, a leading social worker—either 
the head of a settlement or of a local charitable society familiar with 
the conditions under which the poor live—and such other prominent 
citizens as would naturally be interested in a movement of this kind 
from the humanitarian point of view and whose standing in the com- 
munity would add weight to the committee. 

But the essential element for success is an efficient and homogeneous 
committee that commands public confidence and can readily work to- 
gether. No variety of professional experience should outweigh this 
essential element. 

In selecting the personnel, care should be taken to avoid the ap- 
pointment of public officials who are merely politicians and neither 
interested in the inquiry nor actively familiar with the work of their 
own departments. It is important that the various representatives 
mentioned should not only be deemed representative by the members 
of their own professions, but also by the general public. Too much 
emphasis can not be placed upon the desirability of having the 
committee so constituted that it will seem to the public a practical 
body. As a rule it is desirable that it should be composed entirely 
of men. 

The best committee, however constituted, will make little progress 
unless it secures a competent executive. The difficulty of securing 
such men has been one of the main reasons why the improvement of 
housing conditions has not made more rapid progress in many Ameri- 
can cities. The right man must combine so many different qualities. 
He must understand practical building construction; he must under- 
stand plumbing and modern sanitation; the essential principles of 
light and ventilation; he must be familiar with the conditions under 
which the poor live; must be able to discriminate between necessities 
and conveniences ; must have a sense of proportion, and appreciation 
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of values—of the relation between what is possible and what is de- 
sirable; the ability to present facts in a way that will be convincing to 
the public ; a knowledge of the purposes, methods and scope of social 
investigations, and an ability to handle the results obtained from such 
inquiries. He must also possess the faculty of working harmoniously 
with various groups of people. And above all he must master in ad- 
vance the arguments of his opponents. . 

Every movement for housing reform is a battle. Most of them are 
protracted wars extending over many years. The leader of the cam- 
paign must have many of the qualities of a good general. Strategy 
must not be unknown to him. 

Vitally important is the ability to get the point of view of the vari- 
ous interests involved in bad housing conditions. There must be 
breadth of view, fair-mindedness and tolerance of the rights of others, 
of the owners as well as of the tenants, if a successful outcome is to be 
had from such a movement. 

I have said that the functions of an improved housing committee 
are two-fold: to ascertain the facts, and to educate the community. 
It would seem a truism to state that the first duty is the ascertainment 
of the facts, yet probably no one thing is harder to impress upon 
persons taking up a movement for housing reform than this. It is 
true that the facts are known in a general way, but that is not what 
is meant. The facts must be known accurately, carefully and scien- 
tifically. There are no short cuts. 

There can be no successful legislation based upon impressions. 
Reforms not based upon carefully ascertained facts will be found to 
have no permanent value. You will but enact a law one year to have 
it repealed the next. 

The breast-works which defend the law are made of the materials 
dug out in the investigation. 


3. FUNDAMENTAL ASPECTS OF THE HOUSING PROBLEM? 


The last two decades have witnessed an unprecedented awakening 
to the need for providing adequate housing accommodations for the 
people. The four or more score of studies of housing conditions that 


1From “Housing and the Housing Problem,” by Carol Aronovici, pp. 96-111. 
Copyrighted by A. C. McClurg & Co., Chicago, 1920; reprinted by permission. 
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have seen the light in the last decade are evidence of the fact that at 
least a portion of the people of so many communities are willing and 
desirous of facing their local problem, even though they are neither 
willing nor able to visualize the situation from the angle which shows 
our entire national policy of land and housing control to be incon- 
sistent with the best public interest and out of harmony with the 
legal and administrative machinery, the function of which is to pro- 
vide such control. The conception of the housing survey has been 
narrowed to a muckraking process intended to focus attention upon 
the most flagrant evils, wholly without regard to the social and eco- 
nomic principles which underlie the causes of these conditions and 
their effect upon the whole of our national housing standards which 
have created the tenement with all its attending evils. In other words, 
the housing survey has reflected the conception of housing reform as 
meaning the improvement of the worst conditions. 

Victor Branford has said that ‘The end of the Social Survey is to 
make us see Utopia, and seeing create it.’””, What we have done in the 
field of the housing survey is to so fill our minds and hearts with the 
sickening spectacle of the health-destroying slum as completely to 
confuse the issue of a high housing standard for the nation with the 
intensive pathological condition which has arisen from a failure to 
harmonize our methods of housing control with the fundamental 
principles which underlie an effective, far-reaching progressive hous- 
ing policy. From this point of view the housing surveys and housing 
reform in this country may be classed as a complete failure. 

Within recent years there has been considerable confusion between 
social research and social surveys. Social research as a method of in- 
quiry intended to discover new principles, and the social survey as a 
process of testing facts in the light of principles already discovered, 
have been so seldom differentiated by social investigators that much 
of a purely superficial and diagnostic character has been mistaken for 
research, much to the detriment of research as well as to the detriment 
of the efficacy of the survey in utilizing the findings in the field of 
research. In setting forth the few fundamental questions relating to 
the housing survey I wish to emphasize this distinction and to call 
attention to the vast virgin field of research that relates to the de- 
velopment of sound diagnostic methods in housing survey work and in 
housing reform. 
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With the rapid development of our communities by extension of 
territory, the creation of new communities necessitated by the recent 
war, the opening up of new areas suitable for industry, agricultural 
and commercial activities, and the entire or partial destruction of 
communities in the war-stricken zone, or because of such calamities 
as earthquakes, tornadoes, extensive destruction by fire or flood, the 
housing survey is rapidly assuming the function of an engineering 
problem, a problem of projecting inquiries into the future without in 
any way foregoing its present function as a method of diagnosing 
existing conditions with a view to applying effective remedies that 
would tend to remove such conditions at the earliest possible moment. 

As the most important work before those interested in the improve- 
ment of housing conditions in this country must of necessity be based 
upon the evidence of existing evils, their extent, character, and cause, 
it is important to undertake as a preliminary basis for further re- 
forms the examination of such conditions. This is especially impor- 
tant because the far-reaching influence of bad housing is most widely 
recognized by those interested in the welfare of the community for 
its own sake, as well as by those who calculate their social service 
in terms of increased efficiency in the daily task of the workers and as 
a means of reducing financial responsibilities entailed by the main- 
tenance of hospitals, philanthropic agencies, etc., which are intended 
to take care of the victims of bad housing. 

There are three fundamental aspects of housing which should be 
considered in a survey of existing conditions. These factors are as 
follows: 

1. Character of the home in relation to the family and the individ- 
ual occupant. 

2. The place of the home in the community from the point of view 
of the relation between individual members of the family to the in- 
dustrial, educational, social and leisure-time facilities available in 
each community. 

3. The cost of the home in its relation to incomes, and the distribu- 
tion of such incomes in various grades of families. 

It may be stated at this juncture that a housing survey which 
neglects to consider these aspects of housing conditions is incomplete 
and furnishes no adequate basis for either governmental action or 
philanthropic service. It may also be added that these considerations 
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are as important in projecting new housing schemes as in the study of 
existing conditions. 

Considering for the moment those elements that directly affect the 
health and welfare of the family and of the individuals in each family 
they present the following classification : 


Light 
Ventilation 
Congestion 
Water supply 
Waste disposal 
Cleanliness 


Sanitation 


Fire escapes — fireproofing 
Safety 4 Combustible materials in buildings or surroundings 
| Safety of construction and repair 


Privacy (lodgers-overcrowding ) 


Morality Business use of home 


_{ Type of architecture 
Aésthetic Conditions < Interior decorations 
Type of furniture 


In the light of the above classification of factors controlling the 
immediate conditions of the home it seems necessary to discuss 
briefly the questions that a housing survey should answer in relation 
to these conditions. 

Sanitation 


Light. There is perhaps no more important factor by which the 
sanitary condition of a home may be judged than light. Land conges- 
tion, heights of buildings, orientation of streets, potential facilities for 
ventilation, the amount of sunshine and the time during which it per- 
meates the rooms, are all intimately and inseparably related to the 
lighting of rooms. The following are some of the questions that 
should be asked in this connection in the course of the survey: 

a. Are all rooms lighted so that no artificial means of illumination 
are needed during the day ? 

b. Is the light reduced by proximity of buildings, bad location of 
windows, unusually tall trees, poor orientation of the building, un- 
necessary or too extensive draperies, placing of furniture in front of 
windows, etc. ? 
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c. Are there any dark rooms in the home and if so in what way 
could they be made lighter and what structural changes would be 
necessary ? 

d. What rearrangement of the rooms would increase the amount of 
lighting and extend the number of hours of sunshine hours in the 
various rooms ? 

e. Are the best-lighted rooms used to advantage ? 

f. What artificial methods of lighting are used and are they 
adequate ? 

Ventilation. Anyone who has had the experience of visiting homes 
among the working classes, and especially among the poor, will call 
to mind many instances of homes that could be ventilated but in 
which the air was vitiated because of closed windows, many of them 
nailed down, and a failure to use the ample and simple facilities for 
ventilation at the disposal of the people. There are, however, many 
instances where ventilation is impossible, either because there are no 
means of securing such ventilation, or where the surrounding condi- 
tions are such as to preclude the possibility of open windows because 
of vitiated atmosphere due to fumes from factories, toilet odors, and 
places used for the storage of waste materials. 

Any questionnaire regarding ventilation should relate to the 
following : 

a. What are the means of ventilation—windows, artificial ventila- 
tion, shafts, etc? 

b. Are the various means of ventilation used, and if not, why not ? 

c. What are the heating facilities and are they all an aid in securing 
ventilation ? 

d. Is the heating method sufficient to allow of a reasonable amount 
of artificial ventilation ? 

e. Is the outside air in yards, alleys, nearby manufacturing plants, 
air shafts, and other places such as to make ventilation possible, 
desirable, and agreeable? What are the sources of air pollution in 
the neighborhood ? 

f. Are screens provided so that windows may be opened without 
danger of home becoming infested by insects? Indicate windows 
with screens. 

Congestion. Congestion is a relative term and applies to both the 
sanitary and moral aspect of the home. A small four-room apartment 
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may be adequate for six persons when such persons belong to the same 
family, and it may be congested when half the members of the house- 
hold are not members of the family and both sexes are represented. 
The same apartment may be congested with a family of six persons if 
all were to sleep in the same bedroom, and the other three rooms to 
be reserved for other uses than sleeping. It is difficult, therefore, to 
define congestion from the point of view of the use of the individual 
apartments. All that can be said is that a reasonable degree of pri- 
vacy and avoidance of the presence of persons outside of the family 
are essential. 

The following information relative to the individual apartments 
comprised in the survey should be gathered : 

a. Number of rooms and use of each room. 

b. Access to bedrooms—whether through a living or another sleep- 
ing room. 

c. Location of toilets in relation to sleeping and living rooms. 

d. Number of persons per sleeping room, according to sex, age, and 
family relation. 

e. Number of lodgers, by sex, age, and relation to family. 

f. Size of sleeping rooms, according to number of persons and num- 
ber of beds in each sleeping room. 

g. Use of bedrooms and beds in day and night shifts. 

h. Method of heating bedrooms and method of ventilation during 
sleeping hours. 

i. Amount of air space in rooms occupied by furniture or other 
materials taking up air space in the room. 

Water supply. There is no more essential commodity in sanitation 
than water. This must be not only suitable for drinking purposes, 
but it must be ample and accessible for use in the various household 
needs. The following should be ascertained relative to the water 
‘supply : 

a. Is water accessible within the apartment, the hall, the cellar, 
basement, yard, street, or must it be obtained from some neighboring 
house or yard? 

b. Is the water supply controlled by the municipality or by a pri- 
vate corporation ? 

c. What test, and how frequently are these tests applied to the 
- water supply, to ascertain its fitness for use? 
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d. Is there an ample flow of water or is it insufficient and irregular ? 

e. What bathing facilities are available—bathtub, shower, etc.— 
and is the water located conveniently for use? 

f. What are the means of heating water for bathing or for other 
purposes ? 

Waste disposal. Under waste disposal should be included all the 
various facilities for disposing of the waste materials connected with 
the activities of the home. The following should be known about the 
ways and means of disposing of the household waste: 

a. Is the street sewered and is the home connected with the sewer? 

b. What is the type of toilet, where is it located, is it connected 
with the sewer, and if not, what are the means of disposing of the 
waste materials ? 

c. Are the waste pipes in the plumbing trapped and what kind of 
traps are they? 

d. Is the garbage collected by the city and what are the rules and 
methods of collection? Are they adequate for the needs? 

e. Are ashes and rubbish collected by the city or are other methods 
of disposal employed? Are they adequate? 

f. Are there any accumulations of waste present in any part of the 
apartment or in its surroundings ? 

Cleanliness. In considering cleanliness we must recognize that 
there are two distinct elements that must be taken into account, 
namely, the conditions of the apartment or building, which is the re- 
sponsibility of the occupant, and the conditions which are strictly a 
matter of maintenance and which are the responsibility of the owner. 
Both these aspects should be studied. The following may be ascer- 
tained in the course of the examination of each apartment and 
building : 

a. Do the tenants keep their apartments in a cleanly condition, and 
if not what would seem the cause of the absence of cleanliness—con- 
gestion, lack of water supply, poor housekeeping, ill-health, etc. ? 

b. Are the walls and floors in such condition of repair as to be 
- difficult to keep clean? 

c. Are the yards and streets in such condition as to make cleanli- 
ness in the home difficult or impossible? (Dirt, mud, etc.) 

d. Is the disposal of waste such as to make it impossible to keep the 
yards and homes clean? 
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e. Is the lack of cleanliness characteristic of the people or a given 
group of houses in the neighborhood ? 

f. Do the occupants present a cleanly personal appearance ? 

The above are sufficient to indicate the trend of the investigation 
relative to the sanitary aspects of the home. We have not discussed 
the details as to special standards, or the technical aspects of plumb- 
ing, heating, lighting, etc. These can be easily ascertained from some 
of the more progressive laws such as those of New York City, Chicago, 
Minneapolis, St. Paul, and other cities and states which have enacted 
housing legislation within recent years. 


Safety 


The fire underwriters of this country have been diligently at work 
establishing and promoting standards of safety against fire risk, and 
our laws are to all intents and purposes developed to a degree that is 
sufficient to reduce the fire risk to a minimum, at least in so far as 
the combustibility of building materials is concerned. That we are 
annually losing many buildings through conflagration must be ad- 
mitted, but this is due largely to failure on the part of owners or 
tenants to remove the causes of such conflagrations which have little 
to do with the nature of construction, at least in so far as building 
material is concerned. 

Fire escapes. The spectacle of great tenement structures covered 
with a network of fire escapes is not attractive. So far it may be said 
- that there is not enough accurate information to determine upon the 
adequacy of the present provisions for fire escapes in tenement build- 
ings. The fatalities from lack of fire escapes have been very limited, 
and perhaps all that can be done is to keep what legislation does exist 
until further light can be shed upon this subject. 

The usual questions asked in this connection are as follows: 

a. Are the exits from the building adequate in case of fire, so that 
they may be found easily, without the possibility of access being cut 
off by fire or smoke? 

b. Are fire escapes, where needed, of fireproof construction, easy of 
access, and easy of ascent or descent ? 

c. What is the danger of fire cutting off the possible use of fire 
escapes ? 
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d. Are there any encumbrances obstructing exits or impairing the 
possible use of fire escapes ? 

e. Are the spaces immediately adjoining the exit and the lower end 
of the fire escape free from obstruction, and is it sufficiently open to 
avoid danger from being cut off by smoke, fire, or fumes? 

Fireproofing. It is a well-known fact that complete fireproofing in 
residences is impractical from an economic point of view, even though 
it may be possible from the structural and engineering point of view. 
The main facts relating to fireproofing may be ascertained from an- 
swers to the following questions: 

a. What is the material of construction of the home ? 

b. Are the facilities for artificial lighting of rooms and other parts 
of the building such as to avoid danger from fire? 

c. Are wiring, chimneys, etc. under proper control ? 

d. Are parts of building unnecessarily exposed to combustion 
through proximity to stoves, lighting fixtures, heat carrying pipes, etc. ? 

Combustible materials in buildings. Much danger from fire comes 
from the storage of combustible materials in buildings occupied for 
living purposes. While legislation almost invariably controls such 
storage, conditions prejudicial to the safety of the tenements are 
found very frequently both inside such buildings or within their lot 
area. The following information should be obtained relative to com- 
bustible materials: 

a. What are the character, location, and quantity of combustible 
materials located in the building ? 

b. What means have been provided for the protection of these 
materials against fire ? 

c. In what way is the building itself protected in case of fire origi- 
nating from such stored materials ? 

Safety of construction and repairs. It is impossible to ascertain 
in the course of a survey the safety of a building relative to its load- 
bearing capacity, or danger from collapse. All that can be done is to 
ascertain the outward evidences of danger, such as frail or broken 
stairs, absence of proper railings on stairs, broken floors, danger from 
falling brick or other building materials, obstructions in halls, poorly 
located clotheslines, and other similar conditions which require the 
discretion and observing ability of the investigator and which could . 
not easily be covered by specific questions. 


| 
] 
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Morality 


It is not safe to assume that where there is no privacy or where 
there is overcrowding there is necessarily immorality. Immorality is 
mainly a matter of character and not of habitation. We must recog- 
nize, however, that where opportunities for immorality are greatest, 
character has the least chances of withstanding temptation. That 
lack of privacy often leads to immorality should also be conceded. 
The arrangement of rooms and the use of the rooms are no small 
factors in this connection. 

Privacy. The first essential of privacy relates to the arrangement 
of the rooms and the presence of persons who are not members of the 
family. The facts relating to the problem of congestion as related to 
the sanitation of the home will be most telling in ascertaining the 
amount of privacy that is possible in the home. 

Business use. The conduct of certain types of business either 
within the individual home or in the same building tends to destroy 
the privacy of the home, and to bring within the building or yard per- 
sons whose character cannot be scrutinized and who may prove a 
dangerous element to both adults and children from the point of view 
of their conduct. Gambling, prostitution, the liquor traffic, are often 
found intimately connected with the individual home to the detriment 
of the home itself. It is essential, therefore, to ascertain with the 
utmost accuracy whether any business is conducted within the build- 
ing used for dwelling purposes and the effect that this business has or 
may have upon the home. 


ZAEsthetic Considerations 


So far. we have had little if any evidence of an effort to study the 
esthetic character of the home and its effect upon the occupants. 
That all the people have a certain right to beauty, at least in the same 
measure that they have a right to education, is coming to be recog- 
nized. To what extent this right is being recognized in the de- 
velopment of the home would be difficult to state. That among the 
wage-earning classes we have failed to recognize beauty as an essen- 
tial element of habitation is evidenced by the shabby, squalid, ill-kept 
appearance of most of the wage-earners’ homes. Architecturally, all 
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sorts of abortive ornamentation have been used on homes where rev- 
enue could be increased thereby, and in very few instances has har- 
mony of line or color or texture been considered. Ornamentation has 
been kept separate and distinct from the structure itself with the 
most distressing results. A housing survey might make a material 
contribution towards housing reform from the esthetic point of view 
by a study of certain features of simple architecture present in a given 
community that have produced the most attractive results without 
necessarily increasing the cost or reducing the adequacy of the 
accommodations. 

The interior decorations have been overdone rather than under- 
done. The type of decoration has been of the kind that tended to 
imitate splendor rather than yield an atmosphere of restfulness and 
simplicity. The wall papers, the chandeliers, the woodwork, are all 
worthy of careful study and should be made the basis for suggestions 
as to substitutes which would be more fitting, less costly, and, for the 
purpose for which they are intended, more effective than the decora- 
tions now in vogue. 

While furniture is not strictly a part of the housing problem, it is 
a problem of the home. Many builders attempt to supply tenants 
with certain kinds of built-in furniture which from the point of view 
of the migratory tenant is advantageous, and in the supply of this type 
of furniture there is a very wide educational field that should not be 
neglected, both as a means of reducing the space ordinarily occupied 
by movable furniture, and because certain modifications in the pres- 
ent type used would prove esthetically more effective, and from the 
point of view of sanitation and cleanliness most desirable. Study of 
the problem of securing adequate, attractive, cheap, sanitary furni- 
ture for the limited space of the workingman’s home should be pur- 
sued, and the homes considered in the course of the survey would 
give an excellent basis for such a study. 


Surroundings of the Home 


Outside the home we find a multitude of powerful factors that 
affect the sanitation, safety, moral and esthetic sense of the people. 
These are not conditions that can be controlled by housing legislation 
alone, nor are they in many instances problems of legislation. They 
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reflect the pride, the foresight, the self-control of the community. 
Let us consider some of these factors in order of their importance 
from the point of view of housing. 


Wind and sunshine 
Cleanliness of streets 
Sources of infection 
Stagnant pools 
Open sewers 
Sanitation Deposits of waste materials 
Noxious gases 
Unnecessary noises 
Shade trees and other vegetation 
Proximity to parks and play spaces 
Bathing facilities 


Traffic on street 
Epil Dangerous uses of street and overhanging signs 
Fire hazards in the neighborhood 
[ Lighting of streets 


Amusement centers 

Unoccupied building accessible 
Morality + Prostitution 

Liquor traffic 

Gambling resorts 


Architectural control 

Street advertising 

Open spaces 

Preservation of the picturesque 


Esthetic Elements 


4. THE ENFORCEMENT OF HousING Laws’ 


In the multiplicity of housing laws that have been enacted within 
recent years and in which the National Housing Association has 
played such an important part, there has been presented some com- 
ment and query in the new problem of determining the proper branch 
of the federal, state or municipal service which should be intrusted 
with the enforcement of such laws. 

Probably at no other time in the development of this class of legis- 

1Adapted from “Which Department should enforce Housing Laws—the 


Health Department or the Building Department,” by James F. McCrudden, in 
Proceedings of the Sixth National Conference on Housing (1917), pp. 130-142. 
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lation is the question more pronounced for discussion than the present. 
To-day, standardization is the watch-word of efficiency. A definite 
understanding after liberal discussion should bring to those who are 
responsible for the enactment of housing laws a fixed conclusion as 
to the most logical department with which to place the law. 

The successful enforcement of a housing law will depend greatly 
upon a standardization of opinion in relation to the importance of 
such a law as affecting the interests and welfare of a community. 

The principal function of a health department is in the conserva- 
tion of public health and has two distinct branches—the branch em- 
bracing preventive medicine and of applied medicine. The duties of 
each, broadly speaking, have to do with the safeguarding of the com- 
munity against those things which are prejudicial or have a tendency 
to be prejudicial to public health, whether it be in the control of sani- 
tary laws, the application of hygienic theory, the abatement of nui- 
sances, or the control and elimination of contagious diseases. 

An equally important duty of a health department is to safeguard 
the health and lives of those who reside in buildings and consequently 
must in the adoption of any rule, regulation or law, take into account 
those things which may have a tendency to jeopardize or be harmful 
to the health of the occupants as well as the control of the influences 
of environment as an important factor in health conservation, even 
when it is not the principal factor. 

A building department on the other hand by its laws invariably 
controls and supervises the erection of buildings in the protection and 
guarantee of the material or physical safety to be given to the occu- 
pants, and the establishing of minimum standards that have been de- 
termined by sound practices to be most influential in maintaining 
proper comfort and safety to those who are to be housed therein. 

After the final completion of a building, it is true there is a certain 
responsibility assumed by a building department in the maintenance 
of the building, but only as related to those material things which 
affect public safety. 

From the beginning of state government to the present time, with 
few exceptions, the duties of a building department have been sepa- 
rated from those functions assumed by a health department and this 
has been rightly so. 

No advantage is to be gained by the assignment of a housing law 
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to a building department. In some cases necessity may demand that 
this department assume temporary charge, but inasmuch as the 
greater percentage of evils to be corrected by a housing law are those 
that have direct relation to the work of a health department, the law 
should of necessity be assigned to the health department for its 
enforcement. 

Housing is a function in direct relation to health conservation, and 
all matters of health rates—death rates from preventable causes 
especially—belong to a health department. 

A building department is not qualified either by training or expe- 
rience to be placed in charge of those things that relate to public 
health and consequently should not be burdened with any responsi- 
bilities other than those which pertain to engineering relative to build- 
ing construction. A housing law framed in the interests of the health 
of a community cannot for any reason afford to divide responsibility 
in its enforcement. Division of responsibility invariably results in an 
overlapping of duty and an overlapping of duty invariably means a 
shirking of duty. 

An urgent plea is now being made to bring about a standardization 
of housing laws, particularly in relation to minimum standards 
adopted. Confusion of standards produces a deplorable lack of con- 
fidence upon those whom the law will affect. In the adoption of mini- 
mum standards, after very careful study, we establish a line of safety 
and endeavor to impress by law the dangers to be encountered if such 
standards are not adhered to. In the enactment of a law permitting 
of lower standards by an adjoining county or state, there is produced 
a demoralization that brings about a complete lack of confidence in 
the law. This demoralization is more exemplified in cases of counties 
whose boundaries are separated by an invisible surveyor’s line and 
where all local conditions are more or less the same. 

It should be the aim of the official having in charge the enforce- 
ment of housing laws to secure from a building department all possible 
co-operation and to make use of all suggestions of merit that are 
given as a result of a wide and practical experience in home building. 
The line of demarcation is very sharply drawn in the established 
duties of each of these departments and it is not fair to a building 
department to request that it be burdened with public health duties, 
whereas it would be likewise unjust to deprive a public official of the 
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right to say what should or should not be in relation to preventive 
work in the elimination of housing evils. 

The professional building construction engineer enjoys a very high 
and important place as a co-ordinating factor in housing work and is 
a most essential official in relation to enforcement of all building laws, 
but inasmuch as building laws in relation to housing are but a very 
small portion of a housing law, it must necessarily follow that some 
other department must be assigned the responsibility of carrying into 
effect the direct advantages to be derived from efficient housing legis- 
lation. If we agree that the conservation of the health of the inhab- 
itants occupying the class of buildings enumerated in the law, is the 
most vital element of advantage to be obtained, then the decision to 
assign such a law to a department of health would at least be consis- 
tent with our general knowledge of the duties of such a department. 





CHAPTER XXXVII 


POOR RELIEF: POLICY AND PROBLEMS 
1. MuNICIPAL CHARITIES IN THE UNITED STATES’? 


The relative position of the county and town in the administrative 
system of the states of the United States seems to have an important 
effect on the position of the city with regard to public charities. There 
is not a single city in New England of more than 40,000 inhabitants 
which does not do some work in the line of public charities. In some 
cities, of course, the work which is done is more than in others. But, 
as a rule, every city in New England has municipal institutions for 
poor relief of some sort. The reason why poor relief is so generally re- 
garded as a branch of municipal government in New England is to be 
found in the law imposing on each town the support of its own poor. 
As a city has gradually supplanted a town it has taken upon itself the 
town’s duty of supporting the poor. 

In the middle and western states the care of the poor is devolved 
by the general law upon the town or the county or upon both, while 
in the southern states, where the town does not exist, the support of 
the poor is naturally devolved upon the county. The result is that, 
as a rule, the cities outside of New England which have charge of poor 
relief are to be found only in the middle and western states, though 
more frequently in the former than in the latter, while in the southern 
states it is seldom the case that the city has any functions to discharge 
relative to the poor. This rule is of course subject to exceptions, par- 
ticularly so far as concerns the cities in the middle and western states. 
Thus, Buffalo, Rochester, Jersey City and Reading, Pennsylvania, all 
cities in the middle states, have no functions to discharge relative to 
poor relief, the matter being a subject of county administrations, while 
New Orleans, Louisville, Richmond and Charleston, all cities in the 
southern states, include poor relief within their municipal activity. 


1From “ Municipal Government,” by F. J. Goodnow and F. G. Bates, pp. 320- 
334. Copyrighted by The Century Co., New York, 1919; reprinted by per- 
mission. 
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The larger the cities are, the more they make poor relief a municipal 
function. Thus eight of the ten largest cities, namely, New York, 
Philadelphia, St. Louis, Boston, Baltimore, San Francisco, Cincinnati 
and Cleveland, manage their own poor. Of the ten second largest 
cities, however, only five, namely, New Orleans, Pittsburgh, Washing- 
ton, Newark and Louisville, have any important functions relative to 
poor relief, while in the remaining five, namely, Detroit, Milwaukee, 
Jersey City and Kansas City, Missouri, and Minneapolis, which has 
no almshouse but supports a hospital, poor relief is attended to by the 
county in which the city is situated. 


Organization of the City Poor Authority 


The methods adopted for organizing the municipal poor authority 
vary greatly. In some cities there is a board, in others a single com- 
missioner. In a number of cities where there are boards the members 
are paid, in others they are unpaid. As a general thing where the 
board is large, its members are unpaid, but where the board is small, 
e.g., composed of three members, these members are paid. The size 
of the city seems to have very little influence upon the organization of 
the poor authority. Thus in New York, Cincinnati, Cleveland, New 
Orleans, Pittsburgh and Washington, and in the counties in which 
Buffalo and Milwaukee are situated, there is a single paid commis- 
sioner. On the other hand, in St. Louis, Boston, Baltimore, San Fran- 
cisco, Newark, Minneapolis, and the county in which Detroit is 
situated, there is an unpaid board. Neither does the geographical 
location of the cities seem to have much influence on the organization 
of the poor authority, as the list of the cities whose names have been 
given shows. It may, however, be said that in general the cities of 
New England have adopted the idea of an unpaid board, while the 
cities of the southern states have adopted the idea of paid service. 
The only city in the south relying on unpaid service is Charleston, 
South Carolina. The cities in the middle states tend towards the 
unpaid board, while the cities of the west, like those of the south, tend 
towards salaried service. There are, however, many exceptions to 
this statement. 

The methods of appointment also vary greatly. The two most 
common are appointment by the mayor or election by the city council 
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with the majority slightly in favor of the mayor, which is the rule in 
the larger cities. In quite a number of cities the poor officers are 
elected by the people of the city. There are, however, almost no 
cities of any size which have adopted this method. In a few cases, as, 
for example, St. Paul, Scranton and Memphis, the poor officers are 
appointed by the judges of some court, while in the city of San Fran- 
cisco they were, until recently, appointed by the governor of the state. 
The lack of uniformity on the part of different cities with regard 
both to the character of the poor authority and to the methods of 
filling the office would seem to indicate that no method as yet devised 
has been satisfactory. Indeed, the papers read at the various confer- 
ences of charities and correction are full of complaints as to the 
pernicious influence of politics upon the charities administration. But 
the later papers bear evidence of an improvement in conditions. This 
improvement appears to have been as great under one form of organi- 
zation as another. The general opinion of those interested in and 
acquainted with the administration of city charities in the United 
States seems to favor a single paid commissioner. An exception might 
perhaps be made in the case of hospitals, which are sometimes man- 
aged by an unpaid board. This is the method adopted in Boston, 
Cincinnati and New York. The work of the public officials is often 
supplemented by private charitable associations, which provide a 
corps of friendly visitors, who act in harmony with the public authori- 
ties but have no official connection with the public system of poor 
relief. This is similar to the practice in some of the German cities. 


Nature of Poor Relief 


The extent of the work done by the cities for the poor varies. In 
many of the cities of the south and west, where the legal burden of 
supporting the poor is imposed upon the county, the city merely sup- 
plements the work of the county by distributing out-door relief. In 
other cities, in addition to giving out-door relief the city government 
supports as well a hospital. Finally, in a very few cities, no out-door 
relief whatever is given; or out-door relief is confined to the distribu- 
tion of coal. Such is the case, e.g., in New York, St. Louis, Baltimore, 
San Francisco, New Orleans, Louisville, Kansas City, Denver, Atlanta, 
Memphis, Charleston and Savannah. 
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Many of the cities, of which New York is the most marked example, 
supplement the work done by the city through its own officers by 
grants of money to private institutions. In New York this grant has 
in recent years amounted to several millions, almost all of which is 
appropriated to the use of institutions established for the support of 
dependent children. Two of the cities of the United States, viz., 
Atlanta and Savannah, rely entirely upon this method of relieving the 
poor. This method of supporting the poor is liable to great abuse, 
both from the point of view of the city’s finances and from the point 
of view of enlightened charity. 

Finally, in addition to maintaining almshouses and hospitals and 
giving out-door relief and grants in aid of private charitable institu- 
tions, a very few cities, among which may be mentioned New York 
and the three Massachusetts cities of Boston, Lowell and Springfield, 
maintain municipal lodging-houses. 


State Control 


The administration of public charities in the urban as well as in 
the rural districts has been within the last forty years in many of the 
states of the United States subjected to a central administrative con- 
trol which is exercised by a state board of charities. The first state 
board was established in Massachusetts in the year 1863. This board 
originally had the supervision of both charities and correction, but 
by subsequent legislation its jurisdiction was confined to institutions 
granting poor relief only, and the supervision of correctional institu- 
tions, as well as lunatic asylums, was given to another board. The 
example of Massachusetts has been so generally followed that at 
present there are authorities of analogous character in forty-one states. 
In one group of states the board had supervision over state institutions 
whether administered by local boards of managers or by a single state 
board of control, and over local charitable and correctional institu- 
tions. When there is such a supervisory board with each institution 
managed by a local board we have the so-called “Indiana type” of 
organization. In a second group of states, having what is known as 
the “Iowa type” of organization, the state board has direct adminis- 
tration of the state institutions and supervision of the local authorities. 

The organization of the boards of the Indiana type is generally as 
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follows: they are composed of a number of members chosen from 
different parts of the state, who receive no pay, serve for long terms 
which are so arranged that the terms of office of only a number of the 
members of the board expire at the same time, and have very com- 
monly under them a salaried secretary who attends to the detailed 
work. Where the system has been the most highly organized, as, for 
example, in New York, the state board has under it also a corps of 
salaried inspectors whose duty it is to investigate the conditions of the 
institutions which are subjected to the supervision of the board. In 
other cases, that is in those states where the system has not received a 
high development, the work of inspection is done by members of the 
board themselves. 

The work of boards of this type is first of all educational, though 
in the states which have the work more highly developed the super- 
visory function is very important and effective. Under the lowa type 
of organization the board is composed of a small number, usually 
three, who devote their whole time to the work and are paid accord- 
ingly. The attention of boards of this type seems to be directed more 
especially to the business aspects of institutional management and less 
toward the supervision of local authorities, the study of the sociologi- 
cal questions involved and the education of the public. 


2. A PROGRAM FOR A DEPARTMENT OF CHARITIES* 


Negative Character of Early Government Control 


Our city governments in their early history were negative in charac- 
ter. Laissez-faire—implicit in our entire social attitude—was at its 
height in our cities. Protection of life and property practically sum- 
marized the city’s efforts in government. Police and fire departments 
were perceived as necessary for the common welfare. But the citizens 
otherwise were not thought of as engaged in a joint enterprise, but 
each was expected to protect his family’s health, educate his children, 
engage in any kind of work any number of hours, live in any kind 
of a building and enjoy such recreations as he saw fit. If these recrea- 
tions became a public scandal, the will of the community began to 


1 Adapted from “The City’s Care of the Needy,” by Mrs. M. K. Simkhovitch, 
in National Municipal Review, Vol. VI, pp. 255-262 (March, ror7). 
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organize itself in opposition and there fell under the ban of police 
surveillance or other social control, the saloon, houses of prostitution 
and gambling resorts. 


Increased Emphasis on Police Power of the State 


From the police powers of the state sprang a development of social 
responsibility. From the negative point of view of protecting the 
public against a menace to public health, a positive program of public 
health began to emerge. And under this most fortunate banner have 
marched into recognition an increasing number of social obligations. 
The slogan of public health has supported industrial improvement. 
This is the line travelled successfully from court to court, and sus- 
tained with increased emphasis and certainty. Any reform that can 
take on the form of an improvement in public health has a chance of 
a successful issue. Under the general heading of public health meas- 
ures we have improved our food and water supply, introduced medical 
inspection into our schools, controlled our building regulations, intro- 
duced building zones, etc. Our health boards are endowed with 
extraordinary powers which they are utilizing with increased boldness 
and with a larger and larger measure of public support. The course 
that public health programs have followed has all been from the nega- 
tive and protective to the positive and preventive. Health officers 
early endeavored to isolate conspicuously infectious diseases. Small- 
pox houses were seen to be necessary. The care of the sick indeed 
has been from time immemorial a recognized community obligation 
where private charity and humanitarian impulse failed to meet the 
need. But as the sick in well-to-do families are generally looked after 
by their kinsmen it was naturally the sick poor that fell to the com- 
munity’s care and the accent was on the poor rather than the sick— 
not the poor sick but the sick poor needed the community’s assistance. 

From the initial provision against the spread of contagion and the 
care of the sick our city health departments have come now to the 
point where their great emphasis lies in the educational task of pre- 
venting disease and creating a positive constructive program of public 
health welfare. School children are examined for physical defects and 
treated for them. Insidious disease is checked and cared for in its 
incipient stages. The standards of purity in the food supply are 
raised. Dwellings are made by law fit for human occupancy. Oppor- 
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tunities for degradation are lessened or driven out in the name of 
public health. The evils of alcoholism and prostitution are beginning 
to be perceived from the angle of health rather than morals and hence 
to be subjected to a more rigorous and drastic regulation. 


Educational Development 


While this evolution has been taking place in the health department 
a similar story may be instanced in the case of the departments of 
education. While it was early recognized that no democracy is on a 
sound foundation that does not abolish illiteracy, education in colonial 
times was entirely voluntary, haphazard and private in character. 

The first. schools of the people in New York city were charity 
schools. It was not until 1874 that New York state established its 
compulsory public school system. The rich felt a responsibility to 
the state for the education of the poor but the community as a whole 
did not recognize its joint responsibility and its common task until 
much later. Education began as a privilege of the well-to-do. It grad- 
ually widened to an appreciation of its value to all and then blos- 
somed out into a positive and vital necessity for which the community 
must hold itself liable and responsible. 

A rich girl visiting a public school with me one day said, ‘Oh, 
Mrs. Simkhovitch, what a lovely charity.” What was going on in her 
mind was evidently this, ‘Schools are expensive. I went to an expen- 
sive school. This school too must be expensive. Poor people can’t 
pay for it. Therefore rich people must be paying for it. Therefore 
it is a charity.” 

The idea of a community carrying on a joint enterprise in which 
the primary consideration is not the amount of money that each con- 
tributes but the amount of service the community confers on its mem- 
bers with the knowledge that it will all come back fourfold had not 
dawned on that girl’s mind. 

And this mental attitude is far from uncommon. We do not often 
meet it in the field of education because we have become accustomed 
to the American public school system and are deadened to its revolu- 
tionary implications. 

For we have moved far from the early ideal of getting rid of positive 
illiteracy and we are now practically all united in defending a positive 
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educational program which will provide for the free education of all 
children up to maturity with as many further free educational oppor- 
tunities presented as economic circumstances allow. The state that 
educates its citizens will reap its own reward. We are so convinced 
that a better and more prolonged and varied education is necessary 
to our community welfare, and we are so convinced that drastic public 
health measures are valuable and necessary, that we may now practi- 
cally take it for granted that prosperous cities will spend more money 
and energy in developing educational opportunities and a constructive 
health program, and will meet with no opposition except from those 
sinister interests whose only program consists of keeping down the 
tax rate regardless of social consequences. 


Classification in the Charities Departments 


But when we come to the charities departments we find a different 
evolution, or rather as yet a very slight or no evolution. I do not 
mean to say that no progress has been made in administration. There 
certainly has. The terrible indifference or worse which used to sur- 
round the inmates of almshouses is disappearing where it has not 
gone entirely. The poor are no longer lumped together indiscrimi- 
nately, old and young; men, women and children; insane, criminal, 
diseased and simply poor. 

A humane and intelligent classification has taken place. The old 
are treated with more respect. More is involved than an improved 
terminology when the old poorhouse is called ‘‘The City Home for 
Dependent Adults.” There is also an improved mental attitude and 
a more humane care. Sanitation has been vastly improved and the 
whole tone of the city’s care of dependents in institutions has decidedly 
advanced. Occupations have been introduced that give interest, hope 
and vigor to the inmates. The sick poor are segregated in hospitals, 
the insane are removed to proper institutions, the mentally defective 
are beginning to be classified as they ought to be. And yet when all 
this is admitted it must be pointed out that the city’s responsibility 
for its needy has in no way been so constructively considered or met 
as has the city’s responsibility for the education of its young people 
and for the general health of the community. 
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No Basic Program Has Emerged 


There are indeed serious gaps in the carrying out of the community 
program for proper education and health but in the case of the depart- 
ment of charities no constructive program has ever emerged. 

In the case of education there is at least a census taken of all chil- 
dren and they are all registered in the various schools of their choice. 
But I do not know of any department of public charities that has ever 
taken any kind of census of those of the community who are living 
below the standard of living which should obtain in that given com- 
munity. Just as the uneducated child will prove to be the uneducated 
voter, so the children brought up in families where the proper standard 
of living is not maintained will in all probability become sooner or 
later in one form or another public charges. Should not a constructive 
program for a department of charities then include as its basis a care- 
ful study of the standard of living in the community which it serves? 

The results of that study might show defects in sanitation, in per- 
sonal hygiene, in educational equipment, and also in industrial evils 
of unemployment, seasonal employment, and inadequate income. 

The New York department of charities has a bureau of social 
investigation which aims at doing the same thorough work with in- 
dividual families as is done by private societies dealing with industrial 
and family distress or destitution. 

But, as in the case of the private societies, the weakness of this 
plan consists in the fact that it reaches only the more obvious cases, 
whereas the slow process of social deterioration that takes place in 
families where the standard of living is going down often remains 
unnoticed until positive breakdown takes place. 

Visiting teachers, settlement visitors, parish visitors all have access 
to normal homes. It is not feasible or proper that the relationship 
thus established should become common property, but it would not be 
unsuitable to register in some central bureau anonymously the type 
of help that agencies are giving which results in tiding families over 
temporary distress or which permanently re-establishes their proper 
standard of living. This might help a bit in the collection of adequate 
data on which to build a community program for the proper care of 
the needy. 
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A Bureau of Prevention 


But something more effective than this is needed. A bureau of 
prevention would seem to be an obviously necessary field of machinery 
for every progressive department of charities. Such a bureau would 
naturally classify the causes of family poverty discovered by its social 
investigators. These are already known to be (1) inadequate income ; 
(2) alcoholism; (3) unemployment; (4) sickness; (5) old age; 
(6) inadequate training for livelihood, etc.; (7) death of bread- 
winners. 

Take, for example, No. 6, inadequate training for livelihood, etc. 
Now, no department of charities would dream of undertaking to fur- 
nish vocational training for the young, although it is known that 
the lack of it makes for poverty. But that ought not to hinder 
the department of charities from giving vigorous public support to 
vocational education on the ground that it will be a help in abolishing 
poverty. 

So in the same way it has never been clear to me that the depart- 
ment of charities should be given the care of the sick poor. The sick 
should be the care of the department of health, just as vocational 
training is the duty of the department of education. The uneducated 
should be sent to school, the sick to hospitals, the convalescent to 
sanatoria; and a good bureau of prevention would advocate and pro- 
mote social insurance legislation with especial reference to sickness. 
So, too, a department of prevention would recommend the proper care 
of dependent children. Children belong in homes ; homes with a little, 
not a big, ‘“H.”’ And we must be grateful indeed that more and more 
children are boarded out in proper families rather than dumped even 
into the best institutions. 


Out-Relief Again Possible 


Out-relief was condemned in the past, not because home life is not 
best, but because city government was so corrupt that it was felt, and 
rightly felt at the time, that the wrong people would get the relief if 
administered to people out of institutions. The very fact that people 
hated to go to the poorhouse would keep out those who did not need 
relief. This was true—but it never met the problem. It simply con- 
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cealed it. It means that people who needed relief did not get it or 
else secured it from private sources. 

The whole method of institutional care of the dependent tends by its 
very nature to conceal the magnitude of the problem with which a 
constructive department of charities ought to deal. 

It has now been generally conceded that in the case of poverty due 
to the death of the bread-winner, adequate care of children would 
better devolve upon the widowed mother than upon any institution. 
Pensions for widows are now being supplied by many communities. 
The argument against out-relief becomes weaker as city administra- 
tion improves. The last decade has shown a diminishing political 
corruption in all American cities, and we may naturally, therefore, 
expect to have the whole question of out-relief again reconsidered in 
the light of our improved political situation. More especially ought 
this to be emphasized in the case of the aged. Even if we had ade- 
quate social insurance, there would be a certain number of aged poor 
who would have to be in one form or another pensioned. 

An extreme distaste for the almshouse is universal. In many coun- 
try communities the few dependent poor are boarded out by the select- 
men as the simplest way of looking after people who have fallen into 
absolute poverty. I believe that the time has come when we ought 
also to consider boarding out the aged dependent in cities. I know 
that this is done in many instances and I believe it would be a great 
service if we could find just how this plan is actually working out, 
both financially and from the point of view of happiness and well- 
being of the aged poor themselves. As it is now, these poor old people 
_ drift in and out of almshouses. There is no stability or dignity in a 
situation filled with so much insecurity. Difficulties of proper inspec- 
tion must be reckoned with, but these difficulties are not insuperable, 
as has been discovered in the case of the boarding out of dependent 
children and the community care of widows’ families. 

A bureau of prevention would certainly stress prevention for un- 
employment and would endeavor to do what is possible to lessen 
seasonal unemployment. 

But most important of all is it that a city department of charities 
should face the undeniable fact that the most important difficulty it 
has to meet is inadequate income. If the department of education did 
its work, and the department of health did its work, the chief difficulty 
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that the department of charities would still have to meet would be that 
which comes from incomes of families, inadequate to maintain a 
standard of living which is necessary to keep families from sinking 
into dependence. 


Publication of Wage Statistics 


I think that it would be quite within the proper province of a de- 
partment of charities, therefore, to collect wage statistics of its locality 
and to publish them. Publicity would tend to reduce the most shame- 
ful inadequacies of wage payment, and would draw the attention of 
the public as nothing else could do to the fact that where wages are 
inadequate, the community has to make up the deficit in the care of 
those who are broken down by an inadequate standard of living. In- 
dustries paying inadequate wages would then be seen to be what they 
are, parasites upon the community, accepting aid which they them- 
selves should give. Taxpayers’ organizations fighting the increased 
cost of city administration ought to be chiefly interested in maintain- 
ing the social structure so that it does not break down. But it is to be 
feared that many of those who are opposed to payment for proper 
care for the wreckage that takes place in society are among those who 
themselves are responsible for that wreckage. 


Conclusion 


To recapitulate, the first duty of a department of charities would, 
therefore, seem to be to know the extent of poverty which exists; its 
second to establish a bureau of prevention which would include a 
study and furtherance of social insurance, the removal of unemploy- 
ment (especially seasonal unemployment) and an industrial report 
including a public statement of wages paid in the industries of the 
community (such a bureau would also co-operate with educational 
and health departments but would not endeavor to encroach upon their 
fields as is done at present) ; and, thirdly, such a department of chari- 
ties should endeavor as far as possible to reduce its institutional care, 
although there will probably always be a certain number of persons 
who will have to be looked after in institutions. But, in géneral, 
dependent children and the dependent aged can be both humanely 
and as economicallv (or almost as economically) looked after outside 
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of institutions as in them. The middle-aged dependent sick should 
be looked after by the health authorities. 

If such a program were to be inaugurated we should have the city’s 
care of the needy brought up to the same high and constructive level 
as are the educational and health departments. Such a department 
might properly be called, not a department of charities, but a depart- 
ment for the prevention and care of destitution. Its aim would be to 
abolish itself. As it is now, the department of charities is a dumping 
ground. The amount of poverty in a neighborhood is the measure of 
its educational, health, and industrial inefficiency. The more impos- 
ing the charitable institutions, the more clearly does our social in- 
efficiency manifest itself. Until the community learns to tackle the 
question of poverty from the point of view of the community as is 
done in the case of education and health, we shall never be able to 
show efficient results. But it is here that the trail of private profit as 
opposed to community interests is most in evidence, and until private 
profit is subordinate to community welfare, a genuine attempt to meet 
this situation is bound to be feeble and inefficient. 


3. OUTDOOR VERSUS INDOOR RELIEF’ 


The system of outdoor relief has been in debate ever since men began 
to question the propriety of indiscriminate giving. Here in America 
the discussion came to an issue after the formation of the National 
Conference of Charities and Correction, when the proponents and 
opponents of the system got together. The evils connected with this 
form of relief have long been recognized, and at the National Confer- 
ence of Charities and Correction in 1879, Mr. Seth Low presented the 
results of the experience of Brooklyn. Under the system of outdoor 
relief, between 1872 and 1877, the number of beneficiaries increased 
Ioo per cent; in the latter year one-sixteenth of the population was 
receiving outdoor relief. Mr. Low said that the investigation showed 
that the friends of politicians were the chief beneficiaries and the 
families of voters received priority in attention. Large numbers of the 
people were pauperized in this way, duplication of names being a com- 
mon dodge by which paupers received help in abundance. He re- 


1From “Poverty and Dependency,” by J. L. Gillin, pp. 153-156, 160-162. 
Copyrighted by The Century Co., New York, 1921. 
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ported that one woman received help under nine different names. 
Many sold what they received above their necessities. The benefi- 
cence of Brooklyn attracted large numbers of men every autumn who 
lived through the winter at the expense of the city. In 1875 the com- 
missioners of charity employed trained investigators to look into these 
cases. They discovered that it cost sixty cents to distribute every 
dollar’s worth of food or fuel, or, in other words, that much of the 
city’s money went to underlings connected with the work of distribu- 
tion. In the next year the visiting system was abandoned on account 
of this large overhead expense and all applicants were compelled to 
take the oath that they were paupers. He reports that the results were 
indeed horrible. In 1876 and 1877 the State Charities Aid Association 
formed a group which set to work between two hundred and three 
hundred volunteer workers investigating the cases. These investiga- 
tors found that many families were applying for relief, not because 
they needed it, but because they saw their neighbors who were no 
more destitute than they receiving relief. This committee recom- 
mended the abolition of outdoor relief. 

While the commissioners did not accept this recommendation, in 
1878 they discovered that the whole system was illegal under the con- 
stitution of the state, and outdoor relief was discontinued. It was ex- 
pected that as a result the almshouses would be filled to overflowing. 
To the surprise of everyone this was not the case. Private organiza- 
tions gradually undertook the work which the public officials could 
no longer do. 

This experience seemed to make clear that public outdoor relief 
is unnecessary and wasteful. The opponents of the system claim 
to have demonstrated by this Brooklyn experience the soundness 
of their position. From that time until the present the debate has 
gone on. 

Those in favor of public outdoor relief argue as follows: 

1. Outdoor relief of the poor and their families is a natural and 
therefore a most philanthropic way to assist those in distress. Neigh- 
bors constantly help each other in time of need without danger of 
pauperization. Moreover, outdoor relief does not, like institutional 
relief, break up the family. Furthermore, the relief is not so con- 
spicuous and therefore lacks the stigma of pauperism. 

2. It is economical. They argue that it would be wasteful to break 
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up a nearly self-supporting family and send the members to institu- 
tions where they would have to be entirely supported instead of giving 
them some little help and thus enabling them to retain their homes and 
in a short time be entirely independent. The argument was most 
forcibly stated by Mr. Sanborn in 1890, who quoted from the Massa- 
chusetts figures and showed that the average annual cost of each out- 
door pauper in Massachusetts was $40, while of those in institutions it 
was $139, without counting the interest on the investment in the plant. 
Of course, this argument holds only if it be assumed that the policy of 
outdoor relief would not take care of any more paupers than institu- 
tional relief. 

3. To depend upon private individuals or private organizations to 
meet the needs of those in distress, it is claimed, would not be adequate 
because private beneficence is more or less unreliable. Moreover, in 
times of special strain and therefore unusual need, these agencies 
will be quite inadequate to meet the situation. Furthermore, private 
agencies are quite likely to have clients of their own who will be 
favored at the expense of those who are not well known to the agency 
or the individual. 

4. It is impossible to take care of all the paupers in institutions. 
Moreover, in the winter months there is demand for many more in- 
stitutions than in the summer, whereas under outdoor relief the de- 
mand is automatically regulated by the need. 

5. More careful consideration can be given to helping the family 
restore itself to independence by outdoor relief than by placing these 
families in institutions. 

On the other hand, the opponents of the system are emphatic in 
declaring that the arguments for the system hold good only under 
ideal conditions which are never realized. 

1. In reply to the argument that the relief of the poor in their homes 


is the neighborly and kindly way to help those in distress, it is con- 


tended that, except in the rural communities and small villages, public 
outdoor relief has ceased to be a neighborly function and is in the 
hands of administrative officials who perform their duties in a me- 
chanical fashion, without knowledge of those for whom they write the 
orders, and with neither the force at their command, nor the wisdom 
to direct, had they the force, to investigate and give helpful service 
to those in distress. They also ciaim that government officials do not 
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do well anything that cannot be made mechanical and a matter of 
routine, therefore the outdoor relief of the poor should not be in the 
hands of public officials. 

2. It is only seemingly economical because it is so easy to get out- 
door relief. Since the stigma is less, therefore under public outdoor 
relief there will be many more applicants than there would be for the 
poorhouse, and consequently, while it costs less for each family, the 
number of families having to be supported will be so much larger that 
the total cost to the relieving unit will be as great or greater than 
where public outdoor relief does not exist. 

3. Political corruption is, it is claimed, an inevitable result of public 
outdoor relief. In most places there is no competent supervision ; the 
result is that the outdoor poor relief fund becomes a political “slush” 
fund. 

4. As it is conducted at present, it does not make for enlightened 
methods of relieving the poor. It is not constructive in its methods 
but rather it is demoralizing. It is not educational in so far as the 
public is concerned because it leads the people to believe that since 
they are paying taxes for the relief of the poor, and since certain per- 
sons are charged with the duty of relieving them, all is well. There- 
fore, the people complacently accept the methods of administration 
without question. 

5. Public outdoor relief, especially when abundant, has tended to 
depress wages. English experience under the administration of the 
English poor laws is cited in support. 


Principles to be Observed in Outdoor Relief 


1. In small rural communities outdoor relief may be safely left to 
private benevolence and the public overseers of the poor like town- 
ship trustees or county supervisors, provided that there is careful 
supervision by an efficient state board. This plan, however, does not 
provide for more than the prevention of pauperization. 

2. In communities in which the public poor official does not know 
each individual to whom he ministers, administration of poor relief in 
the homes should be in the hands of trained officials. By trained of- 
ficials it is to be understood that this does not necessarily mean people 
from outside the community, but persons who have had training in 
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the scientific administration of relief. This principle is necessary by 
reason of the fact that mere relief does not solve the problem. In 
many cases it only aggravates it. 

Says Professor Henderson: 


So long as one holds to the principle of individualization he will concede 
that outdoor relief, with well-qualified helpers and visitors, gives the greater 
assurance of careful investigation and continued surveillance of the environ- 
ment of dependents, and of their rapid return to normal economic condi- 
tions. The advantages are these: It is possible to find out exactly what the 
condition of the dependent has been previously, to get a knowledge of his 
character and the life he is leading, to look into his home surroundings and 
to ascertain the state of health, education, etc., of himself and his family. 
Furthermore, it is much easier to decide whether aid shall be given in the 
form of money or of provisions, by the securing of work, or by intervening 
with some private charity. True, the frail and the sick must still be cared 
for by indoor relief, but not in the workhouse. The principle of individuali- 
zation makes it possible, also, to separate the family and legally to prosecute 
the criminal or drinking husband, while at the same time the innocent 
family is supported. Under circumstances recourse may then be had to the 
workhouse. This should be done only in exceptional cases; but then this 
method should be applied with the utmost rigor and severity, every other 
form of aid being denied. 


3. Wherever skilled social agencies exist, cooperation with these must 
be close and cordial. In this way the public outdoor relief will take on 
the characteristics of the best private organization. Instead of being 
merely a relief agency, the public authority will occupy himself pri- 
marily with constructive service to rehabilitate the dependent and with 
the removal of the conditions that cause poverty and pauperism. 

4. In every case reports should be made to a state board having 
supervision, as to the number relieved and the amount spent. If local 
_ relief is in the hands of untrained persons, detailed reports on methods 
employed should be made to the state board. Such reports, however, 
can be no substitution for trained administration. 

5. There should be a county board of charities which, so far as out- 
door relief is concerned, should act as a case committee to which every 
case should be reported and to which all difficult cases should be 
referred for decision. 

6. With trained persons in charge of outdoor relief, boards of volun- 
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teer visitors should be organized and used for the rehabilitation of 
dependent families and for the educational effect upon the public. 
There are available in every community untouched resources of good- 
will and common sense, in persons who can be used for the construc- 
tive and preventive work, which the trained person will not have time 
to carry out. 

7. Service, not merely relief, should be the ideal in public outdoor 
relief as it is in the best charity organization societies. No progress in 
the redemption of public outdoor relief from its present low estate can 
be expected unless the constructive methods wrought out in the ex- 
perience of private charity societies are adopted and consistently 
followed. 

8. Cooperation with all other agencies in the community which can 
contribute to the solution of the problem of destitution must be eagerly 
and cordially sought. The forces of good-will in any community must 
not fight their battles alone. They must cooperate. 

9. Out-relief cases should be visited, except those cases which are 
chronic, at least every month, and preferably every two weeks, in 
order to ascertain whether need any longer exists, whether relief is 
adequate, and also to learn what services are necessary to restore the 
dependent to self-support. 

10. Frequent inspection of the work of the local relief officials by 
representatives of the state board will be necessary if the local work 
is in the hands of untrained workers. 

11. The state board of supervision, whatever its name, should hold 
frequent conferences of local relief officials and influential citizens to 
train them in the ideals and methods of effective service in the relief 
of the poor. 

12. State universities and colleges should codperate with state 
boards and boards of county charities by providing courses for the 
training of relief officials. State agricultural colleges have found it 
possible to be of great assistance to the farmers and farmers’ wives by 
their short courses. There is no reason why departments of sociology 
should not organize and carry out in a similar way short courses for 
the public relief officials. Extension Divisions of universities, wher- 


ever they exist, might well carry such courses out to communities . 


throughout the state. 
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4. PUBLIC AND PRIVATE AGENCIES’ 


In any rational plan for the care of dependents, public and private 
agencies should be looked upon as not competing, but as supplement- 
ing each other. Each has its advantages and its disadvantages. In 
many cases the strength of the one is the weakness of the other. 
Partisan bias for or against either should not blind our eyes to the 
merits and demerits of each. 

Moreover, the comparison cannot be made on the basis of theory 
only, but must be made on the basis of ascertained results of experience, 
and in view of the existing conditions in American life. Mr. Francis 
McLean, on the basis of his experience in Montreal, Canada, which 
has no public relief agency, says: 


With no public institution as a place for final refuge, the usual standards 
have to be done away with. Now differentiation and classification are no- 
where better illustrated than in private charitable institutions. But place 
the public burden upon private charity, and these two of its shining excel- 
lencies are crushed under the weight without at the same time its satis- 
factorily performing the additional duties. 


For the private agency it is argued: 

(a) That private relief is more personal and less mechanical. The 
private agency has a smaller clientele, and can select its cases, while 
the public agency must take all who come to it. 

(b) More emphasis is laid upon service and less upon relief. The 
endeavor is made to cure the dependency, therefore constructive serv- 
ice is made primary and relief only a means to accomplish that 
purpose. 

(c) Less stigma attaches to private relief than to public relief, 
hence private relief can help some who would shrink from public 
_ relief. These are the very ones of whom there is hope of rehabilitation. 

(d) On account of this fact, private relief is less pauperizing than 
public. No one can claim relief from private agencies as a right, 
therefore private relief can be more discriminating. 

(e) The private agency can make experiments; so that if one con- 
structive method does not solve the problem of relief, it tries another. 


1 Adapted from “Poverty and Dependency,” by J. L. Gillin, pp. 187-104. 
Copyrighted by The Century Co., New York, 1921. 
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On the other hand, the public agency works on fixed lines laid down 
by law or established by custom and cannot so easily change. 

On the other hand, private relief, having usually less funds at its 
disposal than public, is less adequate in times of crises. Moreover, 
since a slighter stigma attaches to such aid, it may be easier for people 
to learn to depend upon somebody else than themselves in private 
than in public relief, which is avowedly deterrent in its purpose. 

(f) It is claimed that private relief is less open to political corrup- 
tion. This is true so far as outdoor relief is concerned. 

(g) It is also claimed for private relief that because of its emphasis 
upon service rather than relief it is more economical and efficient and 
can do better constructive and preventive work. 

The arguments for and against public relief, in addition to those 
just given, are as follows: 

(a) Public relief is more democratic than private because the funds 
are provided through taxes on all the people. Public relief recognizes 
the obligation of organized society to care for dependents. 

(6) In experimenting on a large scale public relief has a decided 
advantage because of its financial resources. In its experiments, how- 
ever, it is at a disadvantage as compared with private relief because 
it must secure the consent of a larger number of people than a small 
private organization. 

(c) In times of unusual demand public relief is more adequate than 
private because of its vastly greater resources. The public has been 
educated to the point where it will not allow destitute people to starve 
or freeze. 

(d) Political corruption, lack of skilled service, and lack of construc- 
tive and preventive work certainly crop up more often in public relief, 
both institutional and outdoor, than in outdoor relief by private 
agencies. It is doubtful, however, whether political corruption is more 
absent from private institutional relief, caring for public charges, than 
in public relief—institutional or outdoor. It must be added that 
political corruption and lack of skilled service, as well as lack of con- 
structive and preventive work, are incidental and not inherent in 
public care of the poor. Skilled supervision and education of the 
public can probably remedy these historic evils of public relief. 

(e) Without a doubt, public relief is more pauperizing than private 
because it has been neglected and is not run on sound principles. 
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(f) It is urged that care of dependents is a public duty and therefore 
should be conducted by a public agency. Said Kingsbury at a recent 
National Conference of Charities and Correction: 


But it is not alone the magnitude of the problem that is forcing philan- 
thropy under public control. As never before in the history of the world, 
we are thinking in terms of social groups rather than in terms of the in- 
dividual. . . . Nearly thirty cents in every dollar expended by the city is 
for purposes which may be classed as municipal welfare. The expenditures 
for relief which each year pass through my hands alone, as Commissioner 
of Public Charities, amount to nearly five cents in every hundred and ex- 
ceed ten million dollars per annum. This amount is not equalled or ap- 
proached by any of the relief foundations or relief societies. 


In the care of the sick there is no reason why the public should not 
take over the responsibility, except the fact that there exists a large 
number of privately-managed hospitals for the care of the sick. How- 
ever, with the growth of attention to public health, present facilities 
are entirely inadequate. Every community should begin to establish 
its own public agency for the care of the sick. Methods of hospital 
management are now so standardized that they could be administered 
as well by public authorities as by private boards. 

In the care of special classes, such as the insane and defectives, ex- 
perience shows that state care can be as good in quality of service as 
the private, and more adequate. 

In new and untried experiments private agencies should pioneer the 
way and standardize methods. As soon as the experiment has reached 
the point of standardization, public authorities should assume the re- 
sponsibility. A wide field still remains to private experiment, such 
as rescue homes for unmarried mothers, day nurseries, new experi- 
ments in the field of hospital care in boarding out special classes, to 
mention only a few of the experiments that are yet to be made. 

When both public and private agencies exist side by side, each 
should supplement the other as in public outdoor relief, care of chil- 
dren, and care of the aged, and in the care of special classes like the 
sick, the insane, etc. Certain functions should be performed by one 
and other functions by the other. For example, where they co-exist, 
investigation and recommendation of relief, and follow-up service, 
might well be taken over by the private agency, while the actual relief, 
either in money or kind, could be supplied by the public relief official. 
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Such a plan is actually in operation in some of our most advanced 
communities. 

As rapidly as public opinion will support trained service and con- 
structive work, the public agency should take over work done by the 
private agency. This is especially true in the field of outdoor relief. 
Says Mr. George S. Wilson, Secretary of the Board of Charities of the 
District of Columbia: 


We have been too prone to look upon the evils of the administration of 
official outdoor relief, have condemned it as almost wholly bad, cast it aside 
with the conviction that it was past redemption and ought to be abolished. 
We do not need to minimize the evils in administration, but we think that 
our effort should be directed rather to the improvement of the administra- 
tion than to the abolition of the system. 


Perhaps I may summarize this argument by words which I have 
written elsewhere : 


In like manner gradually it is coming to be seen that both relief and 
correction, not in alleviation and repression alone, but also in the doing of 
constructive remedial work as well as providing preventive agencies, must 
come under the management of public authorities as fast as private agencies 
by experiment point the way in which it may best be done. There is need 
of the private agency, but to assert that it is impossible for public relief 
agencies to command the men, means and methods necessary to do the 
needed work is a counsel of despair which democracy is not ready to accept. 
Each type of work has its peculiar advantages and drawbacks. Each has 
its field of work. Each must supplement the work of the other.t 


It has often been urged that good volunteer service cannot be ob- 
tained in public outdoor relief as in private outdoor relief. On this 
point, Miss Vaile says, “I have heard it claimed that good volunteers 
cannot so readily be drawn to public as to private charity work. I be- 
lieve that they are even more responsive to the public service. There 
is every appeal to humanity that the private organization has, plus 
a more direct expression of patriotism.”’ 

Sometimes it has been argued that the present method of poor relief 
work will serve in rural communities where everyone knows everyone 
else. But even in this field it is urged that what is needed is not 
merely relief, but also service. Said Davenport, at a recent meeting 


1 Blackmar anc Gillin, Outlines of Sociology, p. 514. New York, rors. 
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of the National Conference of Charities and Correction: “What I 
want to emphasize is that the great need in rural communities is not 
for material relief, as given by the supervisors of the poor, or other 
agents, but is for a trained, capable social worker who can give 
service.” 

Coordination of the efforts of private and public agencies in relief 
work must be brought about. Hitherto they have been working at 
cross-purposes, often avowedly hostile to each other. Codrdination 
between the public and the private agencies should be secured either 
_ by agreement or through the supervision of a state board. 

Both in public and private relief, standards and methods should be 
established by a state board and measures taken to educate both the 
public and the officials of both private and public agencies up to these 
standards. 

In short, the imperative necessity in the present circumstances is 
that there be a unified thorough-going program of attack upon the 
problem of poverty and pauperism by all the agencies now in the field. 
To that end proper standards and methods must be established. Cen- 
tralization of authority for the education of the public and the super- 
vision of all agencies dealing with the poor must come. Under such a 
unified plan, many of the evils that now impede the progress of a con- 
structive and preventive philanthropy, whether public or private, 
- would be eliminated. Until such unified effort is achieved the present 
evils will continue. 


CHAPTER XXXVIII 


PUBLIC EDUCATION IN CITIES 
1. Some ScHoot PrRoBLEMS OF Topay? 


Socrates and his contemporaries long ago proved the high efficiency 
of the individual method of instruction, but in modern times this has 
been replaced by group methods, platoon schemes and Gary devices, 
all of which, while making increased draft upon the physical energy 
of the teacher, have tended to relieve that too severe tax on mind 
which accompanies or precedes a clarified adaptation of material to 
the needs of individual pupils. Within a quarter of a century, to pro- 
pose individual instruction and require the necessary qualification for 
the exercise of such instruction was considered sufficient reason for 
recall from executive function of those who thought the scheme 
feasible together with the branding of their subsequent writing as too 
idealistic for practical application. Now some surveyor, as if sud- 
denly blundering upon a gold mine, begins, with a new terminology, 
to cry his ores, assays and “projects” in the self-confidence that no- 
prospector has ever been over these lodes before, while staking of 
priority claims by would-be pedagogic millionaires has compelled re- 
sort to melodramatic methods of defense by rapid-fire utterances in 
current feeble-minded literature. What we seem to need just now is 
a sort of respectable jury, if it could itself remain sane, to pass upon 
the validity of educational investigation before it has opportunity to 
work disaster in the hands of those to whose unchecked sense of self- 
sufficiency it makes its all too alluring appeal. 


General Reforms Needed 


The surveys tend to indicate that we are in the midst of vague prob- 
lems for: which we are offering confused solutions. It is becoming 
evident from their repetition that lack of stability in organization 

1Adapted from “Reorganization in Municipal Administration,” by H. B. 


Davis, in School and Society, Vol. X, pp. 121-127 (August 2, 1919). 
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accounts for much of the difference in achievement. Instability 
dwarfs the laying out as well as the execution of a well-defined policy. 
Greater permanency of boards and tenure-exemption of administra- 
tive officials would tend to offset present insufficiency coupled often 
with egotism. Results rather: than aimless discussion would be the 
test thus imposed. It may be that the entirely unpaid service, quite 
uniformly demanded of public educational boards, forces appoint- 
ments or elections upon those who can accept office only as a bestowal 
of courtesy when the period of initiative has passed; while payment 
pro rata for time given might attract those who just now are in the 
midst of contemporaneous change and feel more certainly the pulse of 
the time, whose criticism often would be caustic, but whose advice 
would be saturated with present-day demands. Smaller boards with 
longer terms of office, slower methods of replacement and succession 
limited to one reappointment, if the first came within certain age limits, 
would open educational service to men and women in the prime of 
life whose fullness of appreciation of immediate requirements would 
not be biased by too much of convention or too conservative angles 
of vision. Boards of such composition would in all likelihood com- 
pel a more painstaking and careful review of executive recommenda- 
tions, a concealed vice with more than ordinary venom in its jaws. 
The Rockefeller Foundation has recognized the value of this factor 
in limiting the age of those who shall be eligible to its research ap- 
pointments. The schools are for the children and not for the purpose 
of providing opportunity for self-seeking royalty to find ‘‘a place in 
the sun.” The test of efficiency is not the concrete of school architec- 
ture; it is rather the increasing facility in social service of the school 
product, namely, the child in the community. Buildings are essen- 
tial. The better and the more fully equipped the more perfectly 
should the work be done. The military road, an absolute necessity, 
is not and never can be the army. Neither can the unthinking stone 
at the crossways of progress ever be the school. The use of school 
buildings is a far larger problem than their numerous construction. 
The all-year school, now only an embryo thought, will force itself 
upon the mind and action of the public. No building belonging pri- 
marily to the community by reason of joint ownership can be con- 
sidered as fulfilling its purpose until it serves that body politic in 
every unit surface of area for a period beyond the school service 
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approximating the basic labor day for seven days in the week. After 
labor hours school buildings should become suction vortices of human 
beings for recreation, amusement, education and oversighted social 
intercourse. Under such conditions alone can educational authorities 
face their social constituencies without flinching. When we have re- 
moved the crimson spectacles of war we shall see more clearly than 
ever the new brotherhood of man together with its immediate mutual 
responsibilities. The schoolhouse as the focus of community life 
must be justified entirely by such activity. 


Boards of Education 


The composition of boards of education should be controlled some- 
what by the nature of the business which is to be transacted. Men 
do not now seek education in order to meet the demands of a few 
selected professions, but rather to qualify for social self-expression 
and that of the véry highest type, whether in industry, art, finance, 
science, social service or even farming. Only men and women who 
represent activities in their latest phases are qualified to pass on an 
educational policy when viewed in the light of what it involves for 
the next generation. Education is no longer a philanthropic activity, 
dependent for its vitality and support upon private benevolence. It 
is a business in which we compel the public to invest and on that tax 
investment they have a right to demand a fair return on the capitali- 
zation and working properties. The sooner the public realizes that 
teachers are not missionaries but public employees, that schools are 
not charities but service corporations owned and operated by all, the 
better it will be for all concerned and the more clearly will the people 
understand the righteousness of charging certain things to the traffic. 
The call to board membership is distinct and compelling. The service 
rendered is immediate and requires clearer thinking, broader vision 
and more vivid imagination than any other field of community serv- 
ice. Make the office worth while and the right people will accept the 
responsibility. Make boards mere committees with frequent meetings 
to confirm actions already executed and people with initiative will 
avoid service. Much can be done with annual budgets involving mil- 
lions of dollars and the best men should be called upon to do it. No 
one man can see it all. The business of boards of education is to de- 
termine policies. not to pass upon them when already formulated. 


PUBLIC EDUCATION IN CITIES 783 


The administration of the education of the thousands of children 
of a municipality is a man’s job in and of itself and should be so 
judged and apportioned by those who determine for the people the 
policy of such administration. The present schemes of election of’ 
superintendents for a term of years offer opportunity for much con- 
fusion of goal or even violent disaster. The men elected for such 
terms of office, usually short, have neither time nor desire to develop 
an administrative policy. There is rather an attempt to perform in 
such a manner as to make secure a reélection or else to attract other 
cities to phenomenal methods which may influence them to urge a 
change of residence in terms of larger opportunity or increased re- 

-muneration. Furthermore, the very structures which they build they 
are the first to undermine, if by so doing there appears a possibility of 
personal advancement. Office forces do not make an efficient service 
force unless the temperament of such offices is right and can in some 
way permeate the entire body of employees. 















The Teaching Staff 


The teaching force of a well organized city system is in the main 
desirous of meeting reasonable demand, but mandatory orders and a 
“public-be-damned” policy on the part of officials will never secure 
the “esprit de corps” which these same officials are continually calling 
for, but never quite willing to give the return confidence necessary to 
secure it. No official, no matter how great his efficiency, is above 
criticism and no employee should be beneath the perfect confidence 
of his superior in matters which pertain to his function. Hypersen- 
sitiveness in details of administration coupled with overdeveloped 
officiousness often defeats the otherwise evident aims of all efficiency. 
The feeling on the part of the most menial employee that the whole 
fabric depends upon his performance of his particular function may 
_ be so cultivated that he assumes full responsibility, fearing only lest 
through failure the entire organization might be incapacitated. But 
where criticism, personal, open and secret, is fostered and bolshevik 
treaties are entered into with those who are willing to perjure their 
own integrity for the present little power which they hope thereby to 
secure, there discontent is bred and the seeds of disintegration are 
sown. Successful completion of work under the pressure of distribu- 
tion of responsibility makes for true inspiration and still leaves oppor- 


784 MUNICIPAL PROBLEMS 


tunity for the play of independence of thought and action without the 
evils of espionage. If corporations can secure codperation in service 
among the members of their force, much more ought it to be possible . 
-of accomplishment in an organization where unity of purpose and de- 
votion are prerequisites and where there is but a single focus of effort. 

It will be a fatal day for school systems, when by reason of the slurs 
of municipal officialdom and the patent neglect of legislators of com- 
monwealths a state of entrenched antagonism shall have come to pass. 
Neither soporific promises of future relief nor philanthropic entreaty 
will avail in view of the physical demands of life, social status and the 
increasingly coercive official demands for professional qualification. 
Protective unionism and collective bargaining may suddenly startle 
authorities and the public alike. Such cooperation may sooner or 
later insist upon state and federal legislation which shall determine 
the qualification not only of teachers, but of all educational officials 
from boards of education down. It is, indeed, worthy of comment 
that a leading school journal in an analysis of our systems stated that 
only two great superintendents had held office during the entire his- 
tory of American municipal administration. This would look like a 
century of educational history in which incompetents had been 
passing upon the work of incompetents. 


The Schools and Democracy 


A well educated people able to think for themselves is the best 
asset of a nation and the public must pay the traffic to produce that 
individual equipment. Here lies much of the aptly called safety 
for democracy. 


Above all there must be a thorough arousal of public opinion. It is 
shameful for a wealthy, prosperous nation like ours, that in the matter of 
teacher’s pay we are outdone by much poorer nations, that nothing like 
adequate financial recompense is meted out to that large body of men and 
women who train and develop our youthful minds; a task be it said, than 
which there is none more important. Enlightened public opinion must step 
in to redress this wrong. School boards, municipal bodies everywhere, the 
servants and agents of the public at present unenlightened, indifferent, cal- 
lous, grudging, must be compelled by the awakened national conscience to 
provide more liberally for the corps of teachers under their financial con- 
trol. Make the pesition of the teacher more worthy and better salaried ; 
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show more respect for it; make it less dependent on whims, crotchets and 
humors ; allow competent teachers more latitude in dealing with their pu- 
pils ; make promotion depend solely on efficiency and less on favoritism and 
withdraw the arbitrary right of boards of dismissal except for good cause 
shown—and the results will be shown in the distinct raising of the tone 
and the efficiency of our schools, high and low. 


School Budgets 


The main point of attack by the average citizen is the budget, on 
which more time must be spent by the inquirer in securing definite 
itemized information than the search is often worth. All educational 
budgets should be open to public inspection and so tabulated that 
any person of ordinary financial experience could not only locate spe- 
cific items, but also on location know from the method of record 
whether new or old, increased or decreased or on the same basis as the 
previous year. It is not only the taxpayers’ right and privilege to have 
such an itemization available, but when it is thus available, no man 
can make complaint, if having had opportunity for study previous to 
the voting of the budget, he shall not have given his personal attention 
to its content. Lumping of items is just to no one. Explanation 
should become superfluous and juggling a gamble. Salary schedules 
either by class promotion or automatic increase are thus guarded 
against careless and willful manipulation, the point of entry having 
been previously determined by a bureau of selective employment. 
Duplication of work becomes evident and the padding of payrolls too 
perilous. 

Schools and Intelligence Tests 


Education can well learn its lesson from industry at war through 
criteria available from the army intelligence tests. The intelligence 
ratings have demonstrated their usefulness in determining a man’s 
probable value to the service and are significant in differentiating supe- 
rior intelligence, making possible the segregation of those who possess 
peculiar and special qualifications or lack of the same. If it is possible 
thus to select, assign and form into effective units men so tested in 
military service, it would seem likely that other tests could be formu- 
lated by which it would be possible to recognize those who are best able 
to handle the problems of child development with the greatest likeli- 
hood of success. It is surely evident that bureaus of selective em- 
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ployment are to be as essential in offices of boards of education as in 
departments of industry. Such bureaus would render impossible the 
appointment of employees by guesswork or mere general judgment. 
Personal selection and preference might operate within the group 
of those who had demonstrated qualification, but the determination of 
such a group together with the rating of each member is the function of 
an independent agency, itself thoroughly tested and qualified to fulfill 
the functions of its service. Tests for qualification should be developed 
in all phases of employment, technical, administrative, professional 
and otherwise. No obstacle should be placed in the way of any em- 
ployee who might wish to offer himself for qualification for any posi- 
tion within the appointment of authorities. Incentive would thus drive 
up the best and most active, while those with no initiative would, by 
their own weight, fall down and out. Present-day practice is fast 
developing more or less satisfactory adult intelligence tests, and per- 
formance tests offer.a field for research. No group of tests will meet 
demands for all time. Readjustments and new forms will be condi- 
tioned by new phases of social development. Educational authorities 
can not afford to neglect this constantly widening influence in effi- 
ciency organization. A more perfect classification of remunerative 
distribution could thus be determined and such remuneration offered 
and justified as to do away with the evils of the rather prevalent 
double contract. 


Educational Research 


Problems of educational research are daily becoming more complex 
and compelling. This complexity means the elimination of the tyro 
from the field. The true expert must be allowed full freedom for ex- 
periment, using the public schools as laboratories. Immature and 
uncalled-for investigation can no longer be tolerated. The minds of 
the children must not be exploited. Local problems often assume an 
intensity which requires careful attention and consideration. A jury 
of experts within a system might through original studies throw defi- 
nite light upon problems of this sort. Their solutions, however, need 
not be compelling for adoption by departments encountering the diffi- 
culties. A bureau of research and investigation should be composed of 
at least nine persons, each possessing among others the qualifications 
of ten years’ successful teaching experience ; scholarship of recognized 
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standing ; and lastly, familiarity with methods of scientific research 
as proven by work already done. The service of such a group to the 
municipality is threefold in character, namely, investigation, instruc- 
tion and leadership among those already in service. No board of 
education has the moral right to require continuous professional study 
as a condition of promotion unless it equalizes opportunity by provid- 
ing within its own staff the means by which all may secure free of cost 
the best that can be offered. Failure to take advantage of opportunity 
thus offered is a perfectly defensible ground for non-promotion. The 
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members of the bureau of research should compose the main faculty 
of the municipal teachers’ college. Its responsibility should be direct 
to the board of education. Such a relation may at first thought seem 
iconoclastic, but if the undergraduate must before entering the system 
meet the requirements of a bureau of selective employment, then 
purely administrative function must forego its authority until after 
entrance, while it is only too evident that pure research and instruction 
of teachers already in service must be absolutely free from the possible 
dominating whims of routine supervision. Thus all possibility of con- 
flict is avoided and thorough codperation secured. 

While in business corporations under certain conditions of labor 
turnover and large returns in profits or because of demand for in- 


788 MUNICIPAL PROBLEMS 


creased earnings an overhead charge ranging from twenty-five per 
cent. to one hundred per cent. may be justified, it is one of the con- 
tentions of this paper that, in organizations like education, increasing 
overhead as indicated by increasing supervision, either when accom- 
panied or unaccompanied by large labor turnover, is an index of in- 
stability. And since the costs must be met by legislative permit for 
increased tax or else by raising the valuation of property, such organi- 
zations ought to illustrate a law of decreasing overhead, by showing a 
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curve of continuous service with its consequential of increasing labor- 
skill. This latter condition would seem to be an index of stability and 
true efficiency. 

The present systems of organization have been the result of the 
upthrust of successful adventure on the part of employees. Because 
a particular scheme has in the past carried some one or a few into 
successful prominence it has, therefore, been looked upon as worthy 
of duplication. The time has now come when business methods of 
organization must receive attention and the codperative factors deter- 
mined from some vantage point of observation looking down upon 
operation rather than looking up through from below. 
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The Ideal Organization 


The accompanying charts are an attempt to show in graphic form 
the chief concepts of this paper, indicate the groups within which 
policies may initiate, be confirmed and ordered for execution together 
with the lines along which executive action takes place. In order to 
obviate controversy, the common nomenclature of official title has 
been avoided save in a few manifest instances. It is not the intent to 
show minor details, but more significantly the application of fun- 
damental principles. Minute detail will find its expression in local 
demands. In such schemata special activities-clinics, playgrounds, 
sanitation and the like will find their proper placement under larger 
units of organization. The grouping of distinctly engineering factors 
is an attempt to fortify against public hostility ; while the introduction 
of an educational engineer with a new type of technical qualification 
as well as the appearance of managing director as the chief analyst of 
problems are but parallel thoughts to the best business practice. 
American educational systems are the products of representative 
democracy and, with the people developing pressure from both di- 
rections, boards of education can scarcely, with comfort, transform 
themselves into dummy directorates. In small municipalities the 
scheme is open to evident telescopic arrangements accompanied by 
codperation with various state and federal bureaus, but always with 
due respect to the recognized practices of successful business. 


Conclusions 


The best interests of modern democratic education can best be 
conserved by: 

1. Smaller boards of education serving for longer terms with an 
individual tenure of seven years and open to but one succession, thus 
offering an extreme of fourteen years of continuous service. Service to 
be paid pro rata for time given. No person to be over fifty-five years 
of age on first appointment. The members of the board to be recog- 
nized representatives of the varying social factors of the community 
from which they come. 

2. A bureau of selective employment, forcing the classification of 
all employees and eliminating favoritism, predetermining remunera- 
tion and so guaranteeing continuous service. No employee from the 
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highest to the lowest in all departments to receive appointment unless 

certain well defined qualifications have been fulfilled. Opportunity to 
qualify for any position open to any employee. 

3. A bureau of scientific investigation reposed in the organization 
of a municipal teachers’ college. 

4. The open and itemized budget system, forestalling all individual 
criticism of appropriation and expenditure. 

5. Well defined and close liaison between various departments dis-- 
pelling confusion and eliminating duplication of effort. 

6. Exemption from definite tenure of office appointment for all ad- 
ministrative officials, thus offering opportunity for the determination 
and execution of policy. 


2. RECENT PROGRESS IN CiTy ScHOOoL ADMINISTRATION * 


Measured in terms of generally accepted and well-tested theories, 
there has been gradual improvement in city school administration, 
especially in certain phases, such as improved school laws and the 
application of business principles and scientific management to educa- 
tional problems. Boards of education have been reduced in size. 
Election by wards is practically obsolete. More boards of education 
have fiscal independence. Standing committees are being abolished. 
The superintendent of schools is becoming the chief executive officer 
of the school system. Courses of study are being prepared to provide 
for individual differences. School buildings are being adapted to the 
program of studies. 

The school laws have been so changed that few cities now have 
boards of education of more than nine members. New York City and 
Detroit may be given as examples of the larger cities that have recently 
reduced the size of their school boards, New York City now having 
7 members instead of 46, and Detroit 7 instead of 21. 

The change from the large to the small board has come about be- 
cause experience has proved that the large board is usually unwieldy. 
Some of the members are likely to be indifferent or to concern them- 
selves with matters that do not belong to individual board members. 
_In the small board business relating to the schools is usually discussed 


1From “Recent Progress in City School Administration,” by W. S. Deffen- 
baugh, in School Life, Vol. VIII, pp. 121, 142-143 (February, 1023). 
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with more thoroughness, each member having an opportunity to ex- 
press an opinion or to offer suggestions, while in a large board few can 
talk on a question. In the large board there is greater opportunity 
for “oratory.” The man with ideas may, through inability to make a 
speech, be unable to present them, while if he sits at a table with other 
members and exchanges ideas in conversation his plans receive much 
more consideration. Responsibility can be better placed in a board of 
5 members than in one of 15. 

An equal or even greater improvement in the administration of city 
schools has been the substitution of election at large for election by 
wards. In 1902, 25 of 57 cities elected or appointed board members 
by wards or districts. Now there are among these same 57 cities only 
9 in which this method obtains. 

Election at large has usually resulted in the improvement of the 
schools because of the elimination of petty ward politics. In cities 
where boards are elected by wards, they have been known to nominate 
teachers for their respective districts, each member by “senatorial 
courtesy”’ being accorded the final word in the management of his 
ward. It has been found that a better class of men are elected at 
large, that the board members are more inclined to pull together in the 
interests of the whole city, and that there is less “log rolling.” So 
rapidly have cities substituted the election of boards of education at 
large for election by wards that it is safe to predict that within the 
next few years election by appointment at large will be universal. 


Independence of Schools from City Authorities 


City school administration has attained such importance and the 
schools have so expanded their activities that a board of education 
directly responsible to the people is required. It is the general opinion 
of students of school administration that city school boards should be 
- entirely independent of the city officials, since education is a State and 
not a municipal function, and since experience has proved that an 
adequate city school system can be developed best by a school board 
not dependent upon city officials for school funds. In practice the 
tendency has been to divorce school and city finances. Since 1902 
the city council has lost ground in having authority to pass upon the 
estimates of the school board, this plan having been abandoned in 
I1 of 52 cities reporting in 1902. In 5 of the rr cities the school board 
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now makes up its budget without having to submit it to any other body 
for revision or approval; in 3 a board of estimate passes on the school 
budget; in 2 the mayor; and in 1 the superintendent. 

Most States now have general education laws governing their city 
schools, which is much better than the plan of having separate laws 
for each city. Doctor Finegan, when deputy commissioner of educa- 
tion of the State of New York, said regarding special legislation for 
cities : 

There is no force to the suggestion that conditions in the several cities 
of a State are so varied that separate laws are required for the proper regu- 
lation and management of the schools in such cities. The fact that in many 
States there are separate laws to govern the school affairs in each city in 
the State is a distinct weakness in the general plan of school administration 
in cities. Experience shows that the mere fact that the laws governing the 
schools of a city are local statutes invites interference from local municipal 
authorities. The administration of school systems in cities would be greatly 
strengthened by uniform laws regarding the cities either as a whole or by 
distinct classes. 


Standing Committees Cause Internal Trouble 


Though the size of school boards has been reduced by legal enact- 
ment one of the evils of the large board remains in many cities, 
namely a large number of standing committees. These hang on a sort 
of vermiform appendix with no useful function and often cause internal 
trouble. In not a few cities there are as many standing committees 
as there are board members, it not being uncommon for each member 
to hold a chairmanship, which is about the only excuse for the exist- 
ence of many of the committees, since there is nothing in particular for 
them to do, or else they take upon themselves duties that belong to the 
professional experts employed by the school board. 

A board of five or seven members can discuss and pass upon the 
recommendations of the superintendent without thé assistance of a 
committee. Whenever items of business are parceled out to different 
committees, there is usually little discussion by the entire board, some 
members being entirely ignorant of what the others are doing. If the 
board acts as a whole, responsibility is placed on each member and not 
on an elusive committee ; all business, not part of it, is covered by the 
entire board and all members must be intimately familiar with all the 
business, finance, buildings, etc.; this arrangement insures better cor- 
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relation and more harmonious expenditures, expedites business, and 
avoids shifting responsibility. One argument sometimes advanced in 
favor of committees is that they can meet and go over the work as- 
signed them without having it discussed openly in beard meeting. 
This argument that a school business should be transacted through 
committees so as not to attract the attention of the public is not valid 
in a democracy. The school board represents the people, who should 
be kept informed of the disposition of all school matters that affect 
the general public. There are times, it is true, when it is necessary 
for the board or a special committee to discuss in private matters in 
which only individuals are interested. 

Boards of education have been slow to abolish standing committees 
or to reduce the number of such committees, but many boards in both 
the smaller and the larger cities are abolishing all standing committees, 
or have reduced the number, usually to two or three, thus tending to 
make the administrative machinery simpler and lighter running. 


Superintendent the Executive O fficer 


Notwithstanding the fact that many school boards legislate accord- 
ing to the recommendation of their various committees and some- 
times execute through them, there has been a general recognition of 
the superintendent as an executive officer of the board of education, 
charged with the nomination of teachers, the recommendation of text- 
books, and the preparation of course of study, but the policy of 
making him the one administrative officer has not been generally 
adopted, though this is the tendency. Business experience proves that 
a corporation can not prosper with more than one executive officer. 
There is the board of directors of the corporation which decides upon 
policies recommended by the manager, to whom all other employees 


are subordinate. 


The same principle applies in the administration of a school system. 
The board of education should legislate and the superintendent exe- 
cute in all matters affecting the school. He should be the one execu- 
tive. All other employees of the board should be subordinate to the 
superintendent, reporting to the board through him. By this arrange- 
ment responsibility is definitely fixed. The superintendent stands or 
falls as he can or as he can not carry out the plans adopted by the 
school board. 
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Business Affairs have Educational Aspect 


One reason why so many boards of education have two or more 
independent executives, such as the superintendent of schools and the 
business manager, is that they have been slow to realize that every 
matter that comes before them for legislation affects the child. The 
purchase of supplies and the erection of school buildings are educa- 
tional matters. An educator must, therefore, have general supervision 
of these. It is true that he may not, and in most cases does not, have 
a knowledge of the details of purchasing supplies or of erecting school 
buildings; yet this is no valid reason why a business manager or a 
superintendent of buildings should be independent executive officers. 
It would be just as logical and as practical for the teacher of French, 
say, in the high school to be independent of the superintendent who 
may not know a word of that language, or for the principal of a school 
to be independent. He knows, or should know, more about his par- 
ticular school than the superintendent, whose business it is to look 
after the larger phases of administration, to act as the coordinator, as 
the man to get things done, making every other person in the school 
system responsible for some definite thing. Though not all boards of 
education have made the superintendent the one administrative head, 
many of them have within the past few years accorded him many of 
the prerogatives that belong to an executive officer. They have made 
the office a more dignified one, calling for men with executive as well 
as with teaching ability. 

For this reason a new type of superintendent has come to the front. 
Instead of the mere pedagogue out of touch with the world and full of 
self-complacency, there is the practical, scientific administrator who 
is able to show what the schools are accomplishing. He can show the 
public how the school funds have been expended. He has developed 
school accounting “‘so as to indicate with definiteness the purpose for 
which all money is spent on terms of the particular service secured, and 
also with respect to the particular division, school, or subject taught.” 

The new type of superintendent has also learned to show what 
children have achieved. He is using more definite measurements. His 
annual reports are no longer abstract treatises on education, or mere 
political documents. The frankness with which many superintendents 
set forth conditions in their schools is an indication of the change forthe 
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better that has come about in school administration. For instance, the 
whole situation regarding progress of pupils through the grades, school 
attendance, achievement of pupils measured by well-known standards 
are presented and recommendations made on the basis of fact. 


The Survey in School Administration 


In this connection mention should be made of the improvement 
in school administration through the influence of the school survey. 
Though the immediate results in the cities where surveys have been 
made have not always been all that could be desired, they have, on 
the whole, been helpful to school administrators. They have at least 
shown a method of attacking educational problems, and they have 
aroused greater interest in school administration, especially in the 
approach from the fact side. 

As a result of the surveys, more superintendents are surveying their 
own schools, which is evidenced by the better type of school report. 
If the outside survey has accomplished nothing more than to cause 
schoolmen to study their own schools it has been worth while. 
Whether surveys from persons outside the school system will con- 
tinue is a question. One thing is certain: There will be more self- 
surveys. Superintendents surveying their own schools may call in 
some one as a consulting specialist to help them interpret the facts. 
As bureaus of research are organized, surveys by outsiders will no 
‘doubt become fewer. The establishment of such bureaus in many of 
the large cities of the country marks the beginning of a new era in 
school administration, from the fact that educational problems are 
being diagnosed before a remedy is prescribed. Heretofore remedies 
have been prescribed before diagnosis—the practice of the quack 
doctor. The conclusions already reached by these bureaus have been 
significant, and will no doubt be far-reaching in their influence. 


Other Movements 


That there should be a more careful study made of city school sys- 
tems is evident when the broadened scope of education is considered. 
A few years ago the course of study was simple, inflexible, designed 
only for the supposedly average child. Probably the most significant 
development in educational administration in recent years has been 
marked by the introduction of courses of study to meet individual 
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weaknesses and strengths in pupils. The aim is to give every child 
a fair show, to make education more democratic. In the larger cities 
the child who has ability in manual and technical lines now has the 
same opportunity as the child who is book-minded, as the child who is 
preparing for the college classical course. 

Not only have the schools made provision for all the children of all 
the people, but for all the people. This is seen in the opening of night 
schools and lecture courses for adults and in the using of the school 
plant for community purposes. | 

These changes in the courses of study and in the greater use of the 
school plant have made necessary a new type of school building which 
now has school shops, home economics rooms, a gymnasium, an audi- 
torium specially equipped for special classes, dental and medical of- 
fices. The improvement in school architecture may be counted on as 
one of the advancements made in city school administration. 


3. THE APPOINTMENT OF TEACHERS? 
A Constructive Plan 


In presenting a constructive plan for the appointment of teachers, 
I shall assume such a board of education and such a superintendent 
of schools as I have characterized or described. 

I make this assumption because in this monograph I am not con- 
cerned chiefly with a reorganization of the board or of the office of 
superintendent, but with a reconstruction of the methods of appoint- 
ing of teachers. Even though the appointment of teachers is one of 
the most important functions for which the board and the superin- 
tendent are responsible, a reorganization of either appointive agency 
cannot be properly recommended on the limited basis of this study. 
Such a reorganization should properly come only after a detailed study 
of all the functions which each performs or should perform. Hence, 
I have made a detailed study of the board and of the superintendent 
only in order to be able to characterize each properly. The only 
changes which I recommend in the board or the superintendent relate 
to the proper functions of each in appointing teachers. 


1 Adapted from “The Appointment of Teachers in Cities,’ by F. W. Ballou, 
pp. 178-185. Copyrighted by the Harvard University Press, Cambridge, Massa- 
chusetts, 1915; reprinted by permission. 
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Eligibility Requirements of Candidates 


In every city the minimum eligibility requirements for each teach- 
ing position should be defined in a direct, comprehensive statement, 
covering (a) age, (b) academic education, (c) professional training, 
(d) teaching experience, and (e) other credentials required, such as 
certificates of birth, health, vaccination, moral character, and gradua- 
tion. Whether these requirements are fixed by state law or by the 
local authorities, they should be defined and stated in the published 
documents of the board of education, so that teachers and others may 
obtain information on the above topics. Anyone who has tried to 
make a comparative study of the above facts for a group of cities 
appreciates how incomplete such information is even in those school 
documents which profess to give it. 


Methods of Determining Qualifications 


Should all candidates be required to take examinations in prescribed 
subjects, or should candidates holding certificates of graduation from 
approved institutions be granted certificates of qualification without 
such examinations? This question is answered in various states and 
in different cities according to the relative value placed on examina- 
tions and on records of work in school. Under present conditions it is 
clearly possible to require either an examination or a prescribed 
amount of schooling of an approved character. The real question is, 
Which is a better measure of the qualifications of a candidate for a 
teaching position? In Worcester all elementary school candidates 
must take an examination in the prescribed academic and professional 
subjects, regardless of their school record. On the other hand, in 
St. Louis the elementary school candidates who are graduates of 
approved institutions may be certified and appointed on the basis of 
their schoo! work. 

Lack of agreement as to what subjects should form the basis of the 
examinations is strikingly shown by the systems of examination in the 
five cities especially studied. There are thirty-two different subjects 
prescribed by name for candidates for an elementary school certificate. 
Of this extraordinary number, only two subjects, English grammar 
and American history, are uniformly required in the five cities! The 
variety of academic subjects as prescribed seem to indicate that there 
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are exceedingly few, if any, subjects which are considered indispen- 
sable in testing a candidate’s fitness to teach. 

On the other hand, all candidates for teaching positions in our cities 
may be expected, and indeed required, to have had a reasonable 
amount of satisfactory schooling in approved institutions. If educa- 
tion in the city is a state function, why should the city expend con- 
siderable sums of money annually for the examinations of candidates 
who have been graduated from state normal schools or state universi- 
ties and who have thereby been approved by the state as qualified to 
teach? In this respect the St. Louis system is commendable. The 
superintendent of schools is given large discretionary power to grant 
certificates to teach to graduates of approved institutions without 
examination. If graduates of certain schools fail frequently, the 
superintendent has the authority to refuse to grant further certificates. 
If graduates from certain schools usually succeed, he may adopt a 
policy of drawing largely on that source of supply. 

In view of the foregoing, a system of certificates of candidates 
should be based on the following general plan. 

1. There should be an arrangement for accepting certificates of 
graduation from reputable and approved institutions. The approving 
of institutions should be done by the proper school authorities and 
should be based on an examination of the adequacy of the institution 
to give the amount and character of the instruction indicated in the 
eligibility requirements or in the prescribed examinations. 

2. There should be a system of examinations for those who cannot, 
for any reason, qualify under the certificate system. The examination 
should test the fitness of the candidate to teach, and should include 
academic and professional subjects. The academic examination should 
test the candidate’s knowledge of the subject or subjects which he or 
she wishes to teach, and such other allied subjects as may be con- 
sidered essential. The professional examination should test the can- 
didate’s ability to teach, as shown by his or her knowledge of principles 
and methods of teaching and his or her work in the classroom. 


The Board of Examiners to Grant Certificates of Qualification 


That candidates possess the necessary qualifications to teach in a 
given city should be certified to by a board of examiners consisting of 
professional men and women, of whom the superintendent should be 
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the chief. This board should grant certificates to properly qualified 
candidates for such positions in the school system, whether they qualify 
by certificate of graduation from an approved institution or by passing 
a prescribed examination. The board of examiners should be the 
authority to approve institutions and to conduct the necessary investi- 
gation of institutions for that purpose. 


The Merit List of Eligible Candidates 


Whether candidates are certified on the basis of their school records 
or as the result of a prescribed examination, there will still be differ- 
ences in quality among them. Even though all candidates meet the 
fixed minimum requirements, some candidates will barely meet them, 
while others could meet a much higher standard. For example, the 
minimum requirement for passing the examinations may be 60 per 
cent. One candidate may obtain exactly 60 per cent, and another 
may obtain go per cent. If the examination is a fair means of testing 
the teaching ability of candidates, then we must assume that the can- 
didate who obtained 90 per cent is likely to be a better teacher than 
the one who obtained only 60 per cent. Inasmuch as a city has a 
right to the best teachers that the established salaries will provide, 
some way should be found to insure the appointment of those candi- 
dates who appear to be best qualified. The best method yet found is 
a merit list of eligible candidates. 

_ On the basis of their scholarship records in school, or as the result 
_-of a prescribed examination, or both, together with such other con- 
siderations as may be deemed essential, qualified candidates for the 
various positions in a school system should be listed according to their 
qualifications. There should be as many lists for the elementary 
schools as there are kinds or ranks of position. In the case of the high 
_ school there should be a list of candidates qualified to teach each sub- 
‘ject. The names should be accompanied by the ratings of the 
candidates. 

The Procedure in Making Appointments 


The board of education is a lay body; it is a deliberative and not an 
executive body. Its function is to consider educational policies and 
decide, for example, what kinds of schools the public needs and how 
much the public can afford to pay for them, In considering these mat- 


a 
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ters it should obtain the advice and counsel of its professional adviser, 
the city superintendent of schools. Because the board of education 
consists of laymen, and because its functions should be deliberative 
and not executive, the board should not directly discharge the impor- 
tant technical and executive function of appointing teachers. 

The city superintendent of schools is the board’s chief professional 
executive. It is his chief function to carry into execution the policies » 
of the board and to perform the executive functions for which the 
board is officially responsible. As an officer of the board, he has no 
authority except that delegated to him by the board or conferred on 
him by law. Inasmuch as the appointment of teachers is a profes- 
sional and executive function, it should be performed by the superin- 
tendent of schools, subject, as are all his acts, to the board’s approval. 


4. SomME AxIoMS OF SCHOOL ADMINISTRATION? 


When Bill and I went to school, the problems of school administra- _ 
tion were few and simple. The school directors hired the teacher to 
keep order, and fired him if he didn’t. School architecture was “‘stand- 
ardized,” even to the color of the schoolhouse, which was red. Ven- 
tilation was unknown. The plumbing consisted of water-pail and 
dipper. School furniture was made, and nailed down, by the car- 
penter who built the schoolhouse. Fuel and chalk were the only school 
supplies. Teacher and pupils did the janitor work. 

The course of study, consisting of the three R’s, was uniform the 
country over; so there was no discussion as to what should be taught. 
Every child used the books which he brought to school—books, oftener 
than not, from which his elder brothers or sisters, parents, uncles or 
aunts, had been graduated; so there was no problem of text-book 
adoptions. 

Secondary education was the business of private schools. There 
were no shops, kitchens nor laboratories ; no libraries, gymnasiums nor 
school gardens. There was no science of teaching; there were no 
‘special subjects”; there were no standard tests, no compulsory at- 
tendance, care for defectives, health supervision, open air classes, 
school clinics, vocational guidance, or civic centers; no Gary system, 
nor other of the thousand perplexities of the modern school organism. 

1From “Tendencies in City School Board Organization,” by Bruce M. Watson, 
in National Municipal Review, Vol. VII, pp. 58-61 (January, 1018). 
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All of these things have come with the passing years, and have 
changed the character of school administration from the simplest to one 
of the most complex problems of management. The school board can 
no longer be all things to all teachers, patrons, pupils, and the public. 

There still remains much to be learned before the ideal will have 
been reached in this as in every other field of governmental activity. 
And yet a few propositions may be accepted as proved by the best 
experience of the country, among them the following: 


Legislation and Administration 


The school board should be a legislative and not an administrative 
body. It should study the needs of the school system in a broad way, 
determine general policies to be pursued, and employ expert adminis- 
trators to carry out these policies. It follows as a natural corollary 
that these experts should be given authority commensurate with their 
responsibility. The present tendency in this direction was well enun- 
ciated at the last meeting of the National Education Association, by 
Mr. O. M. Plummer, of the Portland, Oregon, school board, who said: 


When a board of education, after much consideration, selects a super- 
intendent, its work is half done. When it puts in the balance of the time 
letting him alone, and looking to him for administrative results, its work 
is well nigh complete. It is apparently a question of a few years until school 
board people will confine themselves to the larger policies of the entire sys- 
tem, allowing the details to be worked out by the proper heads. 


Size of Board 


A city school board should consist of from five to nine members, and. 
the size of the city should have little weight in determining the number. 
This number is large enough to include members representing a suffi- 
cient variety of types of training, modes of thought, and business or 
professional experience. It is small enough to work effectively. 

Dr. Elwood P. Cubberley, in his book on city school administration, 
sums up the case for a small school board as follows: 


The experience of the past century is clearly and unmistakably that a 
small school board is in every way a more efficient board than a darge one. 
It is less talkative, and hence handles public business much more expedi- 
tiously. It is less able to shift responsibility; it cannot so easily divide 
itself up into small committees, and works more efficiently and intelligently 
as a committee of the whole. 
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The tendency toward smaller school boards is shown by the fact 
that, of the forty cities of the country having a population of over 
100,000 in 1905, there were, in that year, seventeen that had school 
boards of over nine members. The aggregate membership of these 
seventeen boards was 352, or an average of 22 members for each board. 

In 1917, only seven of those cities had school boards exceeding 
9 members, and only one had a board of over 15 members. The aggre- 
gate membership of the seventeen boards has been reduced to 1098, 
and the average to 12. The most notable changes made during the 
present year in the direction of smaller boards have been in New 
York, from 46 to 7; Detroit, from 21 to 7; and Chicago, from 21 to 11. 


Election at Large 


Members of the school board should be chosen to represent the city 
at large, and not by districts. This change comes along naturally with 
the smaller board. Of the forty cities mentioned above, thirteen had 
board members chosen by wards or districts in 1905. All but four of 
these had changed in 1917 to representation of the city at large. The 
advantages of representation of the city at large are two: First, better 
men, those who have a city-wide reputation and standing, rather than 
petty ward politicians, are chosen. Second, members so chosen see the 
needs of all of the schools of all of the city all of the time, and work 
to that end, rather than to secure for their individual wards or dis- 
tricts or constituents some material advantage in the way of school 
buildings, equipment, or appointments, often inimical to the best 
interests of the schools. 


Election or Appointment 


The ratio of the number of cities having elective boards to the num- 
ber having appointive boards remains practically stationary, about 
2to1z. Accordingly the experience of cities employing either of these 
two methods is not conclusive as to its advantage over the other. And 
yet it is significant that no report from a city having an elective board 
suggests a change to an appointive board, while several from cities 
having appointive boards make a plea for an elective board. 

From one city having a board appointed by the mayor comes this 
report: “In this city only one mayor in ten rose to the occasion and 
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appointed representative citizens. The other nine appointed political 
heelers, gumshoe politicians or personal friends.” Of the situation in 
Chicago the School Board Journal says, “A law taking the appointing 
power out of the hands of the mayor, making the school board elective, 
and requiring non-partisan choice of all candidates, is the only hope 
for a true solution of the difficulty.”” Other cities, like New Haven, 
Jersey City and Newark, seem to have had a happier experience with 
appointment by the mayor. 

Where boards are elected at large the plan is generally satisfactory, 
the only changes suggested being in the particular'method. Election 
by wards is universally condemned. 

Board members should be chosen for relatively long terms, and 
preferably not more than one or two at a time. By the observance of 
this rule, sudden reversals of school policy are avoided ; there is little 
temptation to an individual or group of people to “put over” some- 
thing on the schools, and better choices result from centering the 
interest of voters upon one or two names at a time. 


Women on School Boards 


There is an extension of legislation making women eligible to vote 
for members and hold membership in school boards. However, as far 
as available records show, there is little tendency on the part of cities 
to increase the number of women members of their school boards. 
Even in states that have equal suffrage the practice of electing women 
to school boards is not general. The writer recalls two cities which 
elected women to membership in their school boards for several years, 
and later discontinued the practice. This apparently was not due to 
any deliberate change of policy, and certainly not to dissatisfaction 
with women’s service in the board. Wherever chosen they have per- 
formed the duties of the office with dignity and intelligence, with ex- 
ceptional devotion and conscientiousness. 

Perhaps the most significant evidence of the trend of school board 
organization in the directions herein outlined is found in recent enact- 
ments of state legislatures, and in provisions of newly revised or recon- 
structed city charters. Thus have been crystallized into laws these 
principles that have first received recognition through voluntary action 


of individual school boards. 
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The school code enacted by the legislature of New York takes a 
most advanced step, by prescribing as follows: 


All present boards of education having more than nine members shall be 
reduced to nine, and that of New York city to seven. 

In all cities hereafter created the board of education shall consist of five 
members, elected at large for five years, one each year. 

In all cities the superintendent of schools shall have direction of all em- 
ployés, including supervisors, teachers, janitors, health supervisors, etc. 

Teachers and other employés of the education department shall be ap- 
pointed only on recommendation of the superintendent of schools. 

The superintendent shall have a seat in the board and the right to speak 
on all matters, but not to vote. 

The superintendent shall have power to suspend teachers, recommend 
text-books for adoption, prepare the context of the course of study author- 
ized by the board, etc. 


In conclusion, we are justified in believing that the present trend in 
school board organization is altogether in the direction of greater effi- 
ciency and consequently of better schools, more judicious expendi- 
tures, and better returns for the money and effort. 





CHAPTER XXXIX 


MUNICIPAL STREET LIGHTING 
1. THe Epocus IN STREET LIGHTING PRACTICE’ 


The epochs in modern street lighting may be recorded as follows: 

1879— Thomas Edison invented the incandescent lamp, and shortly 
afterwards lighted the roads about Menlo Park. 

1880—At the Centennial Exposition in Philadelphia the open arc 
was exhibited, but it was not until 1880 that Elihu Thomson brought 
it into commercial use for street lighting purposes. 

1895—The enclosed carbon arc began replacing the open arc lamp. 

1905—The first luminous arc lamps were installed. The luminous 
arc is a metallic arc, struck between a composition electrode (mag- 
netite) and copper. This lamp remains today supreme in the field of 
large illuminants in efficiency, quality and distribution of light. Fur- 
_ ther increased efficiencies may be expected by improvements in the 
magnetite electrode. 

1908—The tungsten filament incandescent lamp became available 
for street lighting. In 1911, the tungsten filament, or Mazda lamps, 
as they are now called, were available in sizes up to 350 c.-p., while in 
1916, lamps of 1000 c.-p. were in common use, and today 1500 c.-p. 
lamps are used in some places. 

An American enclosed flaming arc of very high efficiency’ was 
brought out in 1914, but due to high maintenance costs, poor quality 
of light and uncertain operation, it was not a successful lamp, and 
‘those that were installed have practically all been replaced by incan- 
descents or luminous arcs. 

There have been remarkable advances in street lighting accessories, 
both in design and efficiency. Various reflectors and globes for con- 
trolling the distribution and diffusion of light are in general use. In 


1 Adapted from “The History of Illumination with Special Reference to . . . 
Modern Street Lighting Practice,” by W. D’A. Ryan, in Proceedings of the 


American Society for Municipal Improvements (1919), pp. 330-340. 
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1914, a refractor was perfected which collected light from un-useful 
angles and concentrated it in a zone where it would reach the street 
midway between lamps. With the refractor the candle-power at the 
most effective angle for street lighting is doubled. The refractor may 
be used with both the luminous arc and the incandescent lamp. The 
majority of enclosed carbon arc lamps in this country have now been 
replaced by incandescent lamps and refractors. 

In making the choice of lamps for a lighting proposition, there are 
five important things to consider: first, the quality of the light; sec- 
ond, the efficiency of the lighting unit and the quantity of light ; tlird, 
the distribution of the light; fourth, the operating and maintenance 
cost of the system; and fifth, the day and night appearance of the 
lighting unit. 


2. A SURVEY OF THE STREET LIGHTING PROBLEM? 


In order to make a comprehensive study of street lighting, there are 
several aspects that must be taken into consideration, as, for example, 
the engineering, the physiological, the psychological, the economic 
aspects, etc.—each contributing its important share in making a suc- 
cessful installation. 


The Purpose of Lighting 


For instance, why do we light our streets? This is not such a 
foolish or simple question as may appear upon first thought. Streets 
are lighted not merely for our personal convenience that we may see 
our way at night, lest we trip over some obstruction or fall into some 
hole, but also to reduce crime, to reduce accidents, to speed up traffic, 
to increase civic pride, to stimulate business and other activities and 
thereby boom or exploit the city itself. 

When streets are properly lighted, crime is reduced to a minimum 
which in itself is of paramount importance to both the city and the 
individual. The better the street lighting, not only on busy thor- 
oughfares but also on alleys, side streets, etc., the more efficient will 
be the police protection and the harder it will be for crime to be com- 
mitted and the criminal to escape under cover of darkness. 

1From “A Comprehensive Study of Street Lighting Systems,” by Stephen C. 


Rogers. A paper presented before the Pennsylvania Electric Association, Geo- 
graphic Meeting, Harrisburg, March 5, 1924. 
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It is true that at first streets were lighted primarily for our own 
safety and accommodation. There is a personal satisfaction in being 
able to move around at night with a minimum of inconvenience. It is 
indeed a great luxury, even a pleasure, to be out at night when we stop 
and think what a hardship it must have been as in the days of our 
forefathers to have to light a pine torch, later a candle or finally a 
lantern in order to go from one place to another after dark. 

Accidents can be greatly reduced by intelligent, proper and ade- 
quate street lighting and at the same time traffic may be speeded up 
to a degree of safety comparable to that attained by daylight. City 
officials should also remember that traffic conditions today are entirely 
different from what they were a decade ago—the automobile was then 
just becoming a necessity, more than a mere luxury—today there are 
so many of them as to constitute one of the greatest menaces to life 
and limb that we have. This menace has been realized to some extent 
by day, but how many cities have increased their street lighting in a 
serious effort to combat this evil? How many have increased their 
appropriations for street lighting beyond that needed for normal ex- 
pansion? How many have realized that traffic conditions have not 
merely doubled or trebled but have increased a hundred fold—and 
yet street lighting has been neglected—street lighting, a simple, in- 
expensive means of improving these conditions! It has been con- 
servatively estimated that for every dollar per capita spent for 
additional street lighting there would be three dollars per capita saved 
due to fewer accidents, law suits, doctor’s and hospital bills, etc. 


The Aisthetics of Street Lighting 


Architects design public buildings, monuments, etc., to express an 
ideal, to please the eye—why shouldn’t they be illuminated at night 
from without, thereby enhancing their beauty through proper lighting ? 
This emphasizes the psychological aspect of street lighting —the neces- 
sity of lighting the surroundings as well as the street surface alone. 
It is not to be expected that night illumination can equal the daylight 
illumination either in respect to intensity or direction of the light, but 
it is possible to produce artificially the quality and quantity of light 
(the latter being purely a function of expense). A desirable result 
can be obtained by the use of large bright units of not too great bril- 
_liancy attractively placed in the field of vision, thereby pleasing and 
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resting our tired bodies and minds, etc., by an interesting change in 
direction of shadows or buildings, etc., so that the more easily we may 
proceed on our way whether on foot or by auto. The more contented 
and rested our nerves are, the smaller the possibility of accident from 
that source. 

Street lighting likewise has been responsible for civic betterment, 
for civic pride, and for civic expansion. Too often improved street 
lighting has been deferred, the lighting interests awaiting initial action 
by the citizens or merchants—existing conditions being unbearable, 
insufficient, or dangerous. 

The planning of a city’s street lighting system today is a far more 
complex and difficult proposition than that of only a few years ago. 
The illuminating engineer himself must be a specialist in street light- 
ing, for street lighting expertness can only be acquired after long 
experience and intimate acquaintance with the various factors (en- 
gineering, physiological, psychological, economic, etc.) entering into 
the problem, because engineering factors such as foot-candle intensi- 
ties, photometric data, etc., are among the least of our considerations. 
Very frequently day photographs of proposed installations are ob- 
tained in order to make large scale colored night pictures from them 
so that it is possible to show in advance just how the street will look 
if our specifications and recommendations are carried out. By the 
aid of different types of miniature streets, we are also able to try out, 
study and compare in contrast one after another, different recom- 
mendations and various types of street lighting. These streets which 
have been very carefully built to scale, faithfully portray the lighting 
effects that can be obtained in the actual installation. They also en- 
able us to try out different types of light distribution, to separate the 
good from the bad, the desirable from the undesirable and afford 
a better means of more intensive study of street lighting than it is 
possible to obtain actually out of doors. This in a few words shows 
to what an extent our attention is directed to the subject of street 
lighting and why it is possible for us to give the people the very best 
street lighting obtainable. 

Before taking up the purely engineering considerations of design, 
redirection of light, etc., an understanding of the principles of vision 
is essential since they have a direct bearing on the distribution of light 
that is desirable for certain classes of street lighting. 
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Some Fundamentals 


How are things seen at night? Vision is accomplished in two ways 
or in a combination of the two ways. Objects, persons, etc., are seen 
either in silhouette against the lighted background of the street or 
other surfaces or areas or else by the direct light from the lamps them- 
selves. When objects are seen in silhouette, their bulk or outline is 
observed ; when objects are seen in perspective or by direct light their 
details or features are distinguished. All objects, persons, etc., there- 
fore, whether by day or by night must be seen either in silhouette or 
in perspective or by a combination of the two. It is evident that in 
order to see by direct light at a considerable distance that very high 
intensities of illumination must be used, intensities it is impossible to 
maintain from an economic standpoint except in whiteway or intensive 
lighting as in main business streets. These fundamental principles 
should be remembered as they constitute the very heart of street light- 
ing no matter what class of street lighting is being considered. Vision 
by silhouette has been known and recognized by artists for many 
years, but has been appreciated and utilized by the illuminating en- 
gineer for only a comparatively short time. It is safe to state that 
go per cent of all objects at night so far as street lighting is concerned 
are viewed by silhouette. 

Photometric data, distribution curves, etc., are of the utmost im- 
portance to the designing engineer but should be used with the greatest 
care and caution by all others planning street lighting—a type of light 
distribution which under certain conditions of height, spacing, loca- 
tion, background, surroundings, etc., may be correct for one class of 
street lighting might easily on the other hand be actually responsible 
for increase of accidents, etc., if used for other classes of lighting. 

There are today just two illuminants used for street lighting, the 
luminous (magnetite) arc lamp and the Mazda “C” incandescent 
lamp. 

The luminous arc system, although its initial investment may be 
somewhat more than the incandescent, nevertheless has certain inher- 
ent qualities which make it unequalled for certain classes of street 
lighting. On the other hand the incandescent lamp has certain quali- 
ties which make it preferable for other classes of street lighting. 
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Making Street Lights Efficient 


The natural distribution of light from either of these two illuminants 
is for all practical purposes the same and therefore can be treated the 
same, any redirecting principle that applies to one also applying to 
the other as well. In the natural distribution of light per se there is as 
much upward as there is downward light. Light may be manipulated 
in many ways,—it may pass through glass and be diffused in all direc- 
tions, it may be refracted or bent downwards or upwards or sideways 
at any desired angle or angles or it may be reflected specularly or it 
may be reflected in diffuse manner from an opaque device or a combi- 
nation of the materials may be used. When a diffusing globe is placed 
around the light source, the shape of the natural distribution of light 
will remain unchanged, the candle power decreasing according to the 
density of the glassware. Since the diffusing globe must be materially 
larger in size, the globe will act as a secondary light source, having a 
much larger area than the primary light source, so that the resultant 
intrinsic brilliancy or candles per square inch will be tremendously de- 
creased thereby causing less glare. This type of light distribution is of 
utmost necessity in certain classes of street lighting. The luminous arc 
lamp when equipped with a plain white diffusing globe produces a very 
bright, live, snappy effect due to the animated characteristic of the 
arc. But this same glassware when used with the Mazda C lamp does 
not give the same pleasing effect. This latter effect to a great extent 
has now been overcome by the use of what is termed “rippled” glass 
which imparts a life and sparkle to the unit overcoming its otherwise 
hitherto objectionable dead and dull appearance. This same glass- 
ware also is recommended for the luminous arc lamp and still further 
enhances its appearance. This rippled glass, which is of blown glass 
and not molded, was the outcome of a great deal of research—the glass 
is smooth on the inside and rippled on the outside surface, thereby 
creating a globe of greater strength. The globe is to a great extent 
self-cleaning, it being found in actual practice to keep cleaner, to be 
more free from dirt streaks than .the former smooth diffusing globes. 
The rippling, which is done by experts, is intentionally not symmetric 
since it breaks up the light better and is not so harsh to look upon as 
would be the result were the ripples applied symmetrically or in 
geometric formation. The ripples are prismatic in their action, tend- 
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ing to spread the light horizontally. In contrast to this glassware is 
that which is pressed instead of blown—the pressed glass being heavier, 
more costly and not so efficient, the thicker glass absorbing more light. 
Moreover the blown glass lends itself to more decorative shapes as is 
permitted by its method of manufacture. 

In some street lighting, the upward light is not so necessary as in 
others, so means must be found to utilize as much of it as possible, that 
is redirect it downwards—this may be done by means of metal re- 
flectors or glass refractors. The first refractors were designed to con- 
centrate in a narrow circumferential zone all of the light emitted both 
upward and downward at a predetermined angle in order to obtain 
as nearly as possible uniform illumination. This type of distribution 
was found to be fundamentally wrong as the resultant illumination 
was of such a comparatively low intensity that there was not enough 
direct light to distinguish objects nor could silhouette vision be em- 
ployed. By omitting the lower horizontal prisms, namely, these re- 
directing the downward light, there is a sufficient amount of light in 
the vicinity of the unit to permit of silhouetting even when the units 
are quite far apart. This type of refractor is called the band or the 
bowl band, the latter having vertical prisms below the light source to 
diffuse the direct light. By going to the dome refractor, however, 
which must be surrounded with a rippled globe since it has no vertical 
prisms to reduce the objectionable brilliancy, a greater efficiency may 
be attained without sacrificing any of the advantages of the other types 
of refractors. This is obtained by utilizing a large amount of light 
flux. Reflectors, however, may be used to give exactly the same type 
of distribution and at the same time obtain a greater efficiency. Some 
very ingenious designs have been made to accomplish these results. 
All of the accessories thus far described give a symmetrical distribu- 
tion of light, with reference to the surface of the ground. 

Some few years ago, appreciating and anticipating the great growth 
in traffic and increase in night driving, we bent our endeavors to the 
design of a suitable reflecting system which would give an asymmetric 
distribution of light so that adequate highway lighting might be in- 
stalled very inexpensively and be maintained economically. This 
gives a type of distribution which is designed to put all of the light 
upon the road surface; it is, however, applicable only to one class of 
- lighting; namely, interurban highways where practically all of the 
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traffic is vehicular and not pedestrian. In achieving this result, the 
light source, a 2500 lumen Mazda C lamp, is placed at the focus of 
six nested parabolic reflectors facing both ways up and down the street 
and so arranged that all of the light is directed onto the road surface. 
This unique design also helps to diminish glare by reducing contrast 
since the reflecting surfaces are large and filled with light. On the 
other hand for those who may prefer a refractor type—one has been 
designed which gives a similar distribution of light when augmented 
by two additional side reflectors. Both of the devices must be 
mounted thirty (30) feet high to insure the best results. 

Street lighting in general may be divided into the following five 
classes : 

Class I. Main business—highly intensive or whiteway illumination. 

Class II. Secondary business streets—good general illumination. 

Class III. Boulevards and main residential thoroughfares. 

Class IV. Side residential streets—comparatively low illumination. 

‘Class V. Interurban or main automobile highways. 


The Lighting of Arterial Highways 


Let us consider Class V lighting, that of interurban or main auto- 
mobile highways, the main arteries leading into and connecting towns 
and cities. These roads carry ever increasing automobile traffic, pass 
through sparsely settled districts, and consequently have little pedes- 
trian travel. The road surface plays an important part in street light- 
ing, particularly highway lighting. There are today for all practical 
purposes three main types of road surfaces for this kind of road. 

1. Non-reflecting, non-diffusing—viz., country roads with possibly 
a light coating of oil to lay the dust. 

2. Diffusing—light dust, reinforced concrete, cement roads. 

3. Reflecting—bituminous macadam, asphalt, wood block, etc., 
roads, | 

The majority of our interurban highways, however, are of the latter 
two types with the reflecting types in greater abundance. 

On account of the specular reflecting property of the black surface 
roads, it is possible to use the above-mentioned asymmetric type high- 
way lighting units with a spacing of three hundred (300) feet and a 
mounting height of thirty (30) feet with very satisfactory results. 
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The glare from approaching blinding automobile headlamps is almost 
eliminated since the road surface appears as a veritable ribbon of light, 
thereby reducing the contrast between them and their background. 
It may sound paradoxical but after a short time it has been found that 
the reinforced concrete and cement roads lose their diffusing proper- 
ties and acquire more or less of a polish due in part to oil drippings 
and continual friction of rubber tires so that they too reflect spec- 
ularly. This type of lighting is one of the greatest advances in street 
illumination that have been made; it is very economical, especially 
when it is considered that it costs approximately $30,000 to $40,000 
per mile for investment in the road itself as against $3000 per mile 
for the lighting units and lines, etc., maintenance of the roads costs 
about $5000 per mile, as against $1000 per mile for the lighting. . . . 












The Location of Street Lamps 


Where and how should street lighting units be located? The ma- 
jority of people probably would say over the center. Take for in- 
stance, as in the old days, an old carbon arc lamp equipped with a 
clear globe suspended over the center of the street at a low height 12 
to 18 feet and what was the result—intolerable glare. It was next to 
impossible to see anything beyond or by the lamp unless there hap- 
pened to be another one within three or four hundred feet of it enabling 
one to see objects, etc., in silhouette against the continuity of lighted 
areas on the street surface. If, however, these lights be raised to 
about 40 or 50 feet high, then the visual effect will be improved for 
the lamps will be placed further out of the line of vision. This is 
very expensive and practically the same result may be obtained by 
placing the lamps on the curb and mounting them at a relatively low 
height. The lamps will then be out of the line of vision laterally 
instead of vertically and the installation comparatively inexpensive. 
It makes little difference how the lamps are put out of the line of 
vision, whether laterally or vertically—the main consideration is to 
get them out. This is one reason why curb lighting is so generally 
recommended ; it does away with unsightly mast arms, center span 
wires, etc. Having placed the lamps out of the line of vision let us go 
a step farther and replace the clear globes with diffusing globes and 
_ the visual effect or the detection of objects will be more readily made 
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since glare will have been decreased in greater proportion than the 
illumination. If there are buildings nearby, they likewise, being il- 
luminated, will tend to decrease the glare of the lamps by diminishing 
the contrast. 


Cuass I. Main Business Streets 


The type of lighting to be employed in main business streets should 
be such as to satisfy every requirement of police protection, the motor- 
ist, the safety of the pedestrians, the merchant, the esthetic sense, etc. 

In order to accomplish this result, not only the illumination of the 
street surface must be of high intensity so that silhouette together 
with perspective vision may be employed but also cornices, facades 
and other architectural details and effects of the surroundings must 
be brought out. In order to achieve these desired results, lighting units 
of high candle power with light in both upper and lower hemispheres 
(utilizing diffusing globes) must be used, the units themselves must be 
attractive by day as well as by night and they should be mounted upon 
ornamental standards or brackets, and unsightly overhead wires and 
trolley poles, etc., removed as much as possible. In large cities, two 
and even three of these large units per pole, equipped with diffusing 
glassware, should be specified with approximately 100 foot spacing 
per side at 20-30 foot heights. In cities of this type, the buildings 
range from six stories and upwards so that a light distribution with 
nearly equal amount of light in upper and lower hemisphere should 
be used. By the use of the new alabaster rippled glassware, the most 
pleasing effects are produced. In the smaller cities, where the build- 
ings are rarely more than four to six stories high, excellent results 
may be obtained by the use of single lamp standards 15 to 18 feet high. 
On the other hand suppose that a type of distribution should be used 
which has practically no light in the upper hemisphere, such as would 
be obtained from a unit with clear globe and reflector or ordinary 
refractor installation (not the dome refractor and rippled globes), 
what would be the result? There would be a sharp shadow, a sharp 
cut off on the building fronts which would give a very unpleasant 
_ effect—absolutely wrong physiologically. Take an asymmetric type 
of distribution on a street of this class and what happens? In the first 
place, if the units are mounted comparatively low, as is usually the 
case where an ornamental standard is used, the glaring effect from the 
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units themselves may be intolerable since the intrinsic brilliancy or 
candles per square inch is increased many fold, unless a very dense 
globe be used, thereby nullifying the asymmetric distribution. Second, 
in order to achieve an asymmetric distribution of light, it is common 
practice to take away light from the building fronts, thereby further 
augmenting the already intolerable results by increasing the contrast 
between the light sources and their background. Third, they may 
destroy the visual effect by creating a sense of confusion due to the 
intense glaring light, which is very apt to cause accidents instead of 
eliminating them. The old saying ‘‘A place for everything and every- 
thing in its place” is perfectly true. The best place for an asymmetric 
distribution of light is for highway lighting. 


Crass II. Secondary Business Streets 


This classification should include those business streets not coming 
under Class I, in other words, those having comparatively little travel 
at night, those including largely wholesale stores, warehouses, factories, 
etc. In streets of this class the same types of illuminants should be 
used, the same intensity of unit, but longer spacing between lamps 
than in Class I. This is more advisable than going to the next smaller 
size unit and retaining the same spacing. Although the cost per year 
may be the same, better visual effects may be obtained by fewer larger 
units than by more smaller units. The lighting of these streets is. 
mostly done for police and fire protection, and the importance of the 
silhouette vision cannot be over-estimated. 


Cuass III. Boulevards and Main Residential Thoroughfares 


In this classification should also be included park lighting. These 
streets are used by automobilists and pedestrians, and the needs of 
each should be satisfied. Lamps best suited for this type of lighting 
should be of the ornamental types used for Classes I and II lighting, 
but spaced farther apart. Even here the best results will be obtained 
by using the large 6.6 ampere luminous arc lamps or the 15,000 lumen 
_ Mazda C (incandescent) lamps—-however, very fine results can be 
obtained with the 6000 to 10,000 lumen Mazda C. (incandescent) 
lamps or the 4 to 5 ampere luminous (magnetite) arc lamp with 
rippled globes. It might be added that a semi-ornamental bracket 
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type of incandescent unit giving the same light distribution can be 
used where overhead wiring is available, thereby saving the additional 
expense of ornamental standards and underground wiring. 

Foliage causes a great deal of discussion since for many years 
unfortunately it has been the practice to think that many small lamps 
mounted low must be used. It is the truth that in many cases far 
better results may be had with a few large lamps mounted on the 
curb at 15 to 18 feet high. 


Cuass IV. Side Residential Streets 


On account of the small amount of motor travel on this type of 
street, a less expensive unit can be well utilized here, one employing a 
4000 lumen Mazda C (incandescent) lamp serving the purpose 
admirably. 

A novel as well as utilitarian unit has recently been designed for 
this work. It consists of a single piece of glazed porcelain which acts as 
insulator and prismatic glass holder as well. 

From the above it can be seen that street lighting requires a great 
deal of careful consideration in the selection of the proper type of 
light distributions, size of units, selection of glassware and ornamental 
standards, etc., for different classes of street lighting, since we manu- 
facture (1250) combinations of street lighting luminaries employing 
Mazda C lamps alone. 


3. STREET LIGHTING AND ITs RELATION TO PUBLIC SAFETY? 
Street Lighting and Traffic Accidents 


The seriousness of accident hazard on streets of American cities as 
a factor to be reckoned with in every-day life becomes evident from 
even a casual inspection of statistics, which show the losses incurred 
in this continuous waste of life, time, and property. For example, in 
a recent paper Simpson gave figures showing 25,000 fatal industrial 
and 2,000,000 total industrial accidents annually causing lost time of 
a total cost of $2,000,000,000 or a cost averaging $1000 per accident. 


1 Adapted from “Street Lighting and Public Safety,” by E. A. Anderson, in 
Proceedings of the American Society for Municipal Improvements (1921), 
pp. I-22. 
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The total annual fatal accidents from all causes including industrial 
are estimated to be 75,500 from statistics compiled by Dr. Crum, and 
of these approximately 7800 are railway and 15,500 are street traffic 
accidents. Therefore, the loss of life in traffic accidents is twice as 
great as in railway accidents and equal to over half the total in- 
dustrial loss. 

As to an evaluation of the annual personal and property loss from 
automobile accidents in terms of money, Dr. Crum states that while 
an accurate computation is not possible, the annual sacrifice is fully 
$1,000,000,000. 


Facts Brought Out by Street Lighting Survey 


With the purpose of collecting definite data regarding the value 
which should be attributed to the proper illumination of streets as a 
factor in the prevention of traffic accidents, a survey of the traffic 
accidents in a representative group of thirty-two cities was conducted 
by the Engineering Department, National Lamp Works. 

This survey indicates that 17.6 per cent of the deaths from night 
automobile accidents were directly attributable to lack of sufficient 
illumination. In addition to this loss of life a similar computation 
shows that the very substantial amount of $54,000,000 of the billion- 
dollar annual street-accident loss estimated by Dr. Crum may also be 
attributed to lack of light. According to census reports the total ex- 
penditure for street lighting in the United States is not in excess of 
$50,000,000. 

The percentage of 17.6 arrived at as the proportion of night acci- 
dents which may be attributed to lack of light is undoubtedly an 
extremely conservative figure to use in evaluating the usefulness of 
illumination in preventing traffic accidents, for, as a matter of fact, 
_ the streets of all of the cities covered in the foregoing survey were 
illuminated at night by artificial lighting of varying degrees of effec- 
tiveness. In an individual city where the need for better street lighting 
is especially evident, the percentage of night accidents chargeable to 
the lack of light is likely to run as high as 50 per cent. On the other 
hand, in the case of those districts where fairly high levels of artificial 
street lighting are provided by so-called White-Way systems, the 
percentage of night accidents chargeable to lack of illumination can 
be said to be fairly low. 
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While in the present state of the art it is not practical to provide 
artificial street lighting approaching actual daylight levels, it is en- 
tirely feasible to increase the quantity of light to a level from 3 to 5 or 
even 10 times as high as that provided by average existing systems, 
and when this is done with properly installed equipment it may be 
confidently expected that a large measure of the benefit of light in 
reducing accidents will be obtained. 


Influence of Street Lighting on Crime 


So well understood is the preference of the evil doer for darkness 
that the unusual daring of the man who commits a “daylight” crime 


STREET ‘CRIMES, 
OUTSIDE MAIN BUSINESS DISTRICT 
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154% 


STREET CRIMES 
INSIDE MAIN BUSINESS DISTRICT 


BEFORE 
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AFTER 
WHITE WAY INSTALLATION 
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SURVEY SHOWS AN 8% REDUCTION IN CRIME IN District LIGHTED BY 
HicH-INTENSITY WHITE Way AND DURING THE SAME YEAR CRIMES IN- 
CREASED 54% IN REMAINDER OF CITY OF CLEVELAND 


is featured in newspaper headlines, while the same crime committed 
at night is noted in a paragraph as a commonplace. The recognized 
feeling of increased safety amid well lighted surroundings rests upon 
a more substantial foundation than simply an inherited dread of the 
danger of darkness; for the criminal makes his approach without 
warning when there are dark shadowy spaces, and his escape is made 
many times more sure when there are conveniently dark passageways 
and alleys in which detection is difficult. 

The effectiveness of street lighting as a deterrent to crime is crys- 
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tallized in the oft quoted statement attributed to a former Mayor of 
Chicago to the effect that ‘‘a street lamp is as good as a policeman.” 
Unquestionably good street lighting multiplies the efficiency of the 
night police force. The most striking illustrations of the importance 
of lighting in preserving community safety come when by accident or 
otherwise all street lamps are out for a period of time. For example, 
in Chicago during the war an attempt was made to reduce coal con- 
sumption by extinguishing the street lamps. The following newspaper 
headlines indicate the immediate result : 


ELECTRICITY THE SILENT POLICEMAN 
CHICAGO DARK; BANDITS BUSY 


THIRTY-TWO HOLDUPS AND MANY OTHER CRIMES IN TWO-DAY 
PERIOD 


MAYOR’S MOTOR STOLEN 


STREET LIGHTING, TURNED OFF TO SAVE COAL, TURNED ON TO 
SAVE PEOPLE 


Needless to say, it was decided that the street lighting was neces- 
sary even in the face of a severe fuel shortage. 

While the usefulness of better street lighting in reducing crime has 
been widely recognized, there has been but little in the way of recorded 
statistics to measure its influence. However, the following quotation 
from a report of a crime survey in Cleveland by Harrison’ bears out 
in a striking way the commonly accepted conclusions. 


Early in the year 1916 a high-intensity ornamental lighting system con- 
sisting of lanterns equipped with 1ooo-candlepower and 1500-candlepower 
incandescent lamps, spaced approximately 85 feet apart on each side of the 
street was installed in the more important district of the business section of 
Cleveland. Although the possible effect of the improved illumination in re- 
ducing crime was but a secondary consideration at the time of the instal- 
lation, the widespread increase in the last few years in such crimes as 
assaults, holdups, and automobile thefts, has focused the attention on 
methods by which the crime situation could be remedied. It was with the 
thought of determining just what effect light had on the elimination of 
crime that a survey was made in Cleveland of the crimes committed both 
in the city as a whole and in the White-Way district. More than 1ooo cases 


1 Ward Harrison, in discussion of paper on Illumination and Traffic Accidents, 
I.E.S. Convention, 1921. 
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of holdup, assault to rob, burglary (buildings entered from the front), auto- 
mobile theft, pocket picking, etc., were included in this study of the Police 
Department records. 

It was found that 90% of these crimes took place after dark. Further- 
more, before the new lighting was installed 17 out of every hundred of the 
crimes were committed in the small downtown area designated as the White- 
Way district, which embraced less than 1% of the street mileage of the city. 
Street crimes committed after dark during the months of October, Novem- 
ber, and December of the year 1916, after the new lighting was installed, 
were compared with the corresponding months of the previous year, so that 
the possible effect of the increased lighting as a deterrent to crime might be 
determined. In this connection it will be recalled that 1916 saw the virtual 
beginning of a crime wave and that crime was increased by leaps and bounds 
in all sections of the country. In Cleveland, in the areas outside of the 
White-Way district, street crimes committed after dark increased 54% over 
1915; crimes in the White-Way district, however, actually decreased 8% 
in comparison with 1915. In other words, crimes in the business section of 
Cleveland in the year 1916 were only 60% of what might well have been 
expected had no change been made in the lighting. 


Good Street Lighting Contributes Greatly to Comfort and Convenience 


While the fundamental or elementary service performed by street 
lighting is that of accident and crime prevention, it has an equally 
important part in contributing to the comfort and convenience of the 
community. A satisfactory street-lighting system not only makes 
possible the traversing .of sidewalks and streets, but effectively reveals 
minor inequalities in sidewalks and paving surfaces and makes walking 
both safe and pleasant. Even in less frequented locations a printed 
or written address is readable without striking a match. Street signs 
are well enough lighted to be easily made out without the necessity of 
stopping to decipher them. House numbers are visible at a reasonable 
distance. Passing friends may be recognized on the streets in any 
part of the city. In the more congested areas a satisfactory level of 
illumination makes it possible to read newspapers or other matter 
while waiting anywhere on the sidewalk. The goal of a street-lighting 
plan, which is reasonably attainable without an undue expenditure, 
should be that the normal daylight activities on streets may proceed 
at night practically without delay or increased difficulty. 
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4. REQUIREMENTS OF AN ADEQUATE LIGHTING SysTEM’ 


Today it is conceded that an adequate system of street lighting in 
a modern city is required for the reason that such a system will 
promote : 

Safety from collision. 

Safety from attack. 

Safety from burglary. 

Convenience in avoiding stumbling. 

Convenience in recognizing the passerby. 

Convenience in avoiding pools of water. 

Convenience in the sense of security. 

Avoidance of eye fatigue, which at present is caused by continual 
passing from dark to light and vice versa. 


What Constitutes an Adequate Lighting System 


Primarily a street lighting system, as the term implies, should be 
employed to light the streets, or, better still, to illuminate the roads 
and roadways, streets, alleys and sidewalks in such a manner, and to 
function so as to provide the desired requisites mentioned above. 
Light can be considered as a cause, illumination the effect. The mere 
placing of a light at any point will not produce the desired result— 
illumination. 

The three cardinal basic principles to observe in street lighting are: 

Efficient generation of light. 

Efficient utilization of light. 

Keeping the eye in an efficient condition for seeing. 

The efficient generation of light has been an accomplished fact for 
some years. Notable examples are the magnetic arc and the gas 

filled tungsten lamp. 
For the efficient utilization of light it is clear that the light rays 
from a light source which primarily spread in all directions spherically, 
must be gathered up and redirected to the street surface, and not 
allowed to escape to the sky. Adequate proof that the light rays from 
the present street lighting equipment are wasted to the sky can be had 

1 Adapted from “Basic Principles of Street Illumination for Use in Minne- 


apolis,” by the Committee on Municipal Affairs of the Minneapolis Civic and 
Commerce Association (1921), pp. 2-6. 
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on any foggy night, when the amount of light sent to the skies can be 
easily noted. Proof positive that light rays can be directed like water 
from a hose is had in the automobile headlight. 

To keep the eye in an efficient condition to perform its function to 
see, there must be minimum “‘glare.” i 

“Glare” can be defined as a blinding effect upon the visual appara- 
tus caused by a light shining directly into the eye. Glare also causes 
a distinct feeling of discomfort, but the lessening of the seeing ability 
in the presence of glare is of greater importance in this problem than 
discomfort. 

The blinding effect of glare is well known to anyone who has at- 
tempted to see when the light rays from an automobile headlight 
shine into his eyes. 

Improperly designed street lights have a blinding effect similar to 
automobile headlights, and no system of street lighting that does not 
minimize this glare effect can be considered as adequate. 

A further important item to keep the eye in an efficient condition 
for seeing is the matter of uniform illumination on the street surface. 

The eye is so arranged as to adjust itself to changing intensities of 
light. The light from the sun at noonday is from thirty to fifty times 
as much as at dawn or dusk. Wecan see properly despite these chang- 
ing intensities, providing the sun is high enough so that no glare 
blinds us. 

Full moonlight has an intensity of only a small fraction of the 
intensity of sunlight, or even of the average intensity used in interior 
lighting, yet perfect “‘seeing ability” is obtained due entirely to the 
fact that moonlight produces uniform illumination without glare or 
blinding effect. 

Now, although the eye is so constructed as to adapt itself to varying 
intensities, time is necessary to adjust the eye to a change from high 
to low, although only an instant is necessary to adjust the eye from 
low to high. Nature has provided the eye with a protective device so 
that the delicate eye mechanism may not be injured, should it be 
suddenly subjected to a bright ray of light of high intensity. 

Everyone has, going into a movie theatre from the brightly lighted 
lobby to the dimly lighted auditorium, experienced a difficulty in see- 
ing. After a short period, varying from five to ten minutes, one’s 
ability to see returns. 
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It would seem, therefore, that it is imperative that lighting units 
should be so designed as to provide a fair, uniform and glareless effect. 

Although all streets should be equipped with units to provide fair 
uniformity and be glareless, the intensity of illuminatien should be 
varied to suit the traffic and business conditions. 


Aisthetic Value 


It is recognized that the efficiency of illumination in any system 
is of primary importance and must not be sacrificed because of other 
factors of consideration. Nevertheless, the esthetic importance must 
not be neglected nor overlooked, The problem of street lighting is 
one of the elements in city planning dealing with future growth and 
development of the municipality, and as such shotild give proper 
emphasis to the appearance of its buildings and thoroughfares, and 
have the intrinsic qualities of beauty in the design of its standards. 
Utility and maximum efficiency should be coupled with esthetic 
principles. 





CHAPTER XL 


STREET RAILWAYS 
1. THe STREET RAILWAY PROBLEM 
(a) Possible Solutions’ 


In seeking a solution of the general problem of electric railway 
transportation, it seems clear fromethe standpoint of the public that 
the first thing to be determined is the character of the public relations 
of the industry. Four courses are open to us: First, we may aban- 
don the theory of public interest in the industry and slip the leash 
of public control, leaving the electric railways to go their way as a 
private industry and work out their own salvation as a speculative 
business enterprise. Second, we may continue and perfect the theory 
and practice of public regulation under the police power by giving the 
regulatory commissions a free hand, at least so far as they relate to 
the value of the property, the rate of return to capital, the wages, 
hours and working conditions of labor, the extent and quality of the 
service to be rendered, and the rates to be paid therefor. Third, we 
may establish a more intimate contractual relation between the com- 
panies and the public, based upon some type of service-at-cost arrange- 
ment, with the public in control of the quantity and quality of the 
service, and with the fares to be paid by the car riders or the deficits 
to be made up by the taxpayers determined from time to time by some 
automatic or semi-automatic plan without the intervention of the 
discretionary power of public regulatory bodies. Fourth, we may 
reject entirely the policy of private ownership and operation and pro- 
ceed to pay off the investors who have loaned their money in aid of 
public credit and to assume full and direct public responsibility for 
the production of the service. True, this fourth and last course is 
subject to two possible modifications. We might provide for the solu- 
tion of the problem of capital through public ownership, while main- 


1 Adapted from “ Analysis of the Electric Railway Problem,” by Delos F. Wil- 
cox, p. 623. Published by the author, New York, 1021; reprinted by permission. 
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taining private operation to wrestle with the problem of labor; or, on 
the other hand, we might assume responsibility for the solution of the 
labor problem through public operation, leaving private ownership to 
wrestle in a limited way with the problem of capital. Obviously, each 
of these several courses is subject to almost infinite variation in the 
details, but it is safe to say that any general solution of the problem 
will have to follow the thought underlying one or another of these 
four main courses; and it may be that differences in local conditions, 
physical, economic, legal and political, will justify the adoption of 
different courses in different communities. 


(6) Definition and Argument for the “Service at Cost” Plan* 


The electric railways have responded to the improvements in the 
arts and sciences, and it may also be said that the science of regulation 
has fairly kept pace with the requirements of public service and the 
growth of the industry. Franchises have been the result of experi- 
ment. The contract fare established an unsound rate basis, and in 
some instances commissions were slow to reach conclusions in rate 
cases. Investigators lost confidence in the electric-railway business. 
It was thought that a contract must be evolved which would meet all 
the requirements of the industry as well as of the public. Thus came 
the cost-of-service contract. It has worked well in Cleveland dur- 
ing the most difficult period in the history of the industry. It seems 
to have worked fairly well in the other cities where it has been tried 
out, and to justify the following statement made by Secretary Baker: 


I believe that any community in America will pay cheerfully and will- 
ingly whatever rate of fare is necessary to carry the people on their street 
railroads, and to maintain good service in their communities, if they are 
sure that they are paying only proper operating expenses, proper mainte- 
nance, and a proper return on capital. 

Practically all of the witnesses for the electric-railway industry 
favored service-at-cost franchises. That service should be provided 
at cost is not a new principle in the regulation of public utilities. It is 
back of all public-service commission regulation, and expresses the 
reaction from the original contractual relations between utilities and 
communities, under which fares were fixed and limited, while return 


: 1From Proceedings of the Federal Electric Railway Commission (3 vols.), 
| Vol. III, pp. 2286-2287. Washington, 1920. 


826 MUNICIPAL PROBLEMS 


was not. The application of the term “service at cost” in recent 
working agreements between the electric railways and the cities of 
Cleveland, Cincinnati, Dallas, Montreal and to a limited extent the 
city of Boston, does not clearly describe such agreements. They are, 
in effect, devices for automatically and quickly adjusting price to cost. 
It is, therefore, not so much the principle back of such plans as it is 
the method provided for carrying that principle out that concerns the 
Commission in this phase of the traction problem. Without going into 
unnecessary detail, it will suffice to state that the main features of the 
contract are: (a) fair valuation of the property; (0) capitalization 
to conform thereto; (c) agreed return upon capital; (d) public control 
of capital issues, and, to a certain extent, over expenditures; (e) pub- 
lic supervision over management, operation, and service; (f) auto- 
matic changes of rates, to meet fluctuating economic conditions, and 
to insure a proper return on the value; (g) private operations, subject 
to the right of the municipality to purchase the property at its value, 
or upon an agreed price; (/) reduction of taxes and assessments. 

The service-at-cost contract is still in its experimental stage, and 
naturally a number of criticisms have been made of it. These have 
been considered, but with the limited experience under this contract 
we believe that the criticisms are more theoretical than real. If these 
defects prove to be substantial and result in unduly increasing the cost 
of service, they can be removed by improved regulation, but if they 
cannot finally be avoided, then it would seem that the public has ample 
protection in the contract’s purchase provisions. 

Generally speaking, the main criticism of this form of contract is 
that it tends towards inefficiency and uneconomic operation ; that it con- 
tains no provision for the control of strikes, or uninterrupted service ; 
and that labor and management may codperatively increase the cost 
of operation to the point where the public may be unduly burdened. 

From the point of view of credit restoration, the outstanding advan- 
tage of this contract is that rates are automatically adjusted to meet 
changing operating conditions. We are inclined to think that the 
assurance of an automatic adjustment of fare will do more than arty- 
thing else to restore the confidence of the investor in these properties. 
Public confidence will be immeasurably strengthened through the 
valuation of the properties, because the figure that is established con- 
stitutes the basis of the return to the investor, and fixes at least the 
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minimum price which the public will be obliged to pay if, at some 
future time, it should decide to purchase and operate the property. 
When the value is thus fixed, there can be no further dispute as to 
capitalization or excessive profits, because the people will know just 
what they are paying for. The controlling element in its favor is the 
restoration of public confidence in the corporation, due to the removal 
of those elements of friction which have so frequently engaged the 
attention of the public. It might also be said that to a certain extent it 
removes the railways from the idea of speculative gain, and places 
them upon a common-sense business basis where the people pay for the 
service they get, and where the opportunity for large profits no longer 
exists, since economies and lower operating costs are reflected in re- 
duced charges for service. When the contract is once established, the 
opportunity for municipal corruption is reduced to the minimum. 

We strongly recommend the principles of the service-at-cost con- 
tract, not as the only solution, but as one means of solving a very 
difficult problem. 

In cases where the electric railways operate in more than one 
municipality and between different municipalities, such service-at-cost 
contracts can properly, in our judgment, be made only with the public- 
service commission, and in such cases the provisions of the contract 
should apply in any particular community to the system as a whole 
rather than to its individual parts. 


(c) Criticism of the Plan* 


One course open as a means of solving the electric railway problem 
is the establishment of new contractual relations between the com- 
panies and the government upon the basis of service at cost. On the 
public side these contracts may be entered into either by the munici- 

palities or by the states. In general, the theory of the service-at-cost 
- contract is that the amount of capital invested in the public service 
and the annual rate of return upon it shall be fixed by agreement ; that 
operating expenses shall be controlled by some arbitrary device such 
as an annual budget or a car mile allowance, supplemented by a cer- 
tain degree of discretionary interference by the supervising authority, 

1Adapted from “Analysis of the Electric Railway Problem,” by Delos F. 


Wilcox, pp. 631-634. Published by the author, New York, 1921; reprinted by 
permission. 
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or else by some sliding scale or bonus scheme to give the management 
incentive for economy; that the property shall be maintained at all 
times in good operating condition; that rates shall be flexible and 
shall be adjusted automatically or semi-automatically from time to 
time so as to produce revenues sufficient to cover the full cost of the 
service; and that the community shall have the option to take over 
the property for public ownership and operation upon payment of the 
recognized capital value. 

In considering the availability of service at cost as a means of solv- 
ing the electric railway problem we must again answer these questions: 
How will it safeguard the interests of capital, the interests of labor, 
and the interests of the public? 

The service-at-cost plan is the solution chiefly urged by the repre- 
sentatives of capital at the hearings before the Commission. Like state 
regulation, the service-at-cost plan recognizes the essential importance 
of the determination of the amount of the investment, but depends for 
this determination upon negotiation and agreement. The theory of 
service at cost is based, not upon the exercise of the police power, but 
upon contract, and, therefore, at the outset no service-at-cost plan 
can be put into effect unless the company accepts the proposed val- 
uation. This was true in Cleveland where the company’s capital stock 
was cut down to 55 per cent of par as the result of a long and bitter 
struggle and a final compromise with respect to the value of the prop- 
erty. This fundamental element in the service-at-cost plan obviously 
affords to the capital already invested a protection that is theoretically 
much more complete than the protection afforded by public regulation 
under the police power. Whether or not this protection becomes prac- 
tically effective depends upon the company’s ability to induce the 
public, as the price of service or as the price of peace, to accept and 
guarantee a valuation satisfactory to the investors. Theoretically, also, 
the service-at-cost plan gives to capital a much better assurance of a 
fair return than is afforded by state regulation. In the first place, the 
service-at-cost plan fixes, once for all, either the minimum or the 
absolute rate of return, while state regulation fixes the rate of return 
on occasion and may change it from time to time as conditions or 
policies change. It is true that some of the witnesses favoring the 
service-at-cost plan as a protection to capital insisted that the allowed 
rate of return be subject to future adjustment with changes in the 
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money market, but it was brought out, upon cross-examination, that 
capital would object to the plan if there was to be a possibility that 
the rate of return would be adjusted downward. Finally, capital 
finds in the service-at-cost plan a much better ultimate protection of 
its investment than it receives under state regulation, for in some cases 
the established capital value fixes the ultimate purchase price, and in 
all cases it tends to establish a presumption that if the property is 
acquired the price paid will be no less than the value recognized in the 
contract. The whole tendency of the service-at-cost plan is to give 
security to the investment and to the annual return upon it, and, at 
the same time, to eliminate the opportunity for speculative profits. 
Still, service at cost does not give absolute assurance to capital unless 
it is accompanied by positive and permanent guaranties. 

In the discussion of service-at-cost plans before the Commission it 
became clear that under private management the representatives of 
capital, notwithstanding their devotion to the service-at-cost principle, 
are unwilling to accept a diet of bread and water seven days in the 
week and fifty-two weeks in the year. They ask for security at a 
fixed rate of return and a chance to earn something more as a reward 
for efficient management or as the result of fortunate developments in 
the industry. A service-at-cost plan that gives an ultimate guaranty 
to the capital invested and assumes the obligation to pay the fixed 
rate of return would reduce the entire investment to the basis of mort- 
gage bonds, and would practically eliminate capital so far as its active 
participation in the enterprise and its controversy with opposing in- 
terests are concerned. Those who spoke for capital in the proceedings 
before the Commission are not yet quite ready to accept this position 
for it. It is true that no one of the service-at-cost plans thus far put 
into practical operation has gone to the length of relegating capital 
to this acquiescent and inactive condition. 

From the facts that were brought out in the testimony it is mani- 
fest that the service-at-cost plan, if it is fully to satisfy the demands of 
capital and fully to restore electric railway credit, must either go 
farther in the direction of public guaranty, or else must draw back 
from the fundamental theory of service at cost and provide for a 
speculative opportunity in addition to an assured minimum return. 
In other words, from the point of view of capital, service at cost must 
either go farther and reduce the investment to the status of carefully 
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protected mortgage bonds, or else it must draw back with respect to 
the limitations it now places upon the reward of the investor. More- 
over, without a downright public guaranty, capital is still subject, 
under the service-at-cost plan, to the risk that the enterprise may be 
a losing one at any rates of fare that may be charged; while on the 
other hand, if the contract contains no maximum fare limit, it is re- 
lieved of the limitation prescribed by the courts, in dealing with the 
police power, that the rates charged shall not exceed the fair value of 
the service to the public. Theoretically, subject to these final uncertain- 
ties of the financial success of the enterprise, the service-at-cost plan 
relieves capital of all worry about advancing wages, the increasing cost 
of materials, the results of inefficient management, the public’s demands 
for more and better service, and the delays of regulating commissions. 
All these are swallowed up in the cost of service and the bills for them 
are passed on to the car riders or to the taxpayers, as the case may be. 

What does service at cost do for labor? The plans thus far worked 
out do not complete the triangle of public utility relationships by 
establishing a direct connection between the public and the employés. 
At the same time, the motive of capital to exploit labor by refusing to 
pay a living wage, or to grant the eight-hour day, or to provide com- 
fortable and convenient conditions of work, is greatly weakened wher- 
ever the service-at-cost principle is strictly applied. When the motive 
for efficiency and economy is restored to the management, representing 
capital, through concessions to the speculative interest, then the old 
inherent antagonism between capital and labor is to that extent re- 
vived, but, on the whole, the service-at-cost plan tends to make the 
demands of labor more or less a matter of indifference to capital, as it 
is fully recognized that whatever labor costs enter into the cost of 
service will be taken care of without impinging upon the security of 
the investors, and their assured return. For better or for worse, the 
service-at-cost plan makes the public acutely conscious of the problem 
of wages, hours and conditions of work as an element in the cost of 
transportation service, and although the plan does not provide for a 
direct interference by the representatives of the public in the adjust- 
ment of the relations between labor and capital, it stimulates public 
interest in these relations and tends collaterally to the adoption of 
measures to subject the demands of labor to public scrutiny and official 
determination. In its immediate effect, the service-at-cost plan un- 
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doubtedly strengthens the position of labor to the extent that it 
weakens or removes capital’s opposition to labor’s demands, while at 
the same time providing an automatic readjustment of revenues to 
supply the “wherewithal” to meet labor’s requirements as fixed by 
agreement or by arbitration. Under the service-at-cost plan labor 
shares with capital, though not on an equal basis, the ultimate risk 
that the enterprise may not be financially self-supporting. 

From the public point of view, theoretically, the service-at-cost plan 
protects the car riders from the burden of an excessive return to capi- 
tal, and gives them the right to have as much service and as good 
service as they are willing to pay for. It also gives the community the 
right to acquire the property at a fixed price for the purpose of em- 
barking upon the policy of public ownership and operation. It might 
provide for the amortization of any elements of dead capital or even 
for the reduction of the ‘“‘capital value” and the purchase price below 
the true value reflected by the physical property ; but amortization of 
living capital is not strictly a part of the theory of service at cost, 
except as it may take place to a limited extent in anticipation of future 
obsolescence. It cannot be denied that the public may receive impor- 
tant benefits from the adoption of the service-at-cost plan, but these 
possible benefits are likely to be measured by the vigor and intelligence 
displayed by the community in driving the initial bargain, and by the 
alertness and efficiency continuously displayed thereafter by the com- 
munity’s representatives in administering the terms of the agreement. 

From the public point of view, service at cost is a “gold brick” 
unless the contract is worked out on a basis of full public information 
and recognized equity. It is admitted by everyone that public codp- 
eration is essential to the success of a service-at-cost plan or any other 
plan for the rehabilitation of the electric railways. The absence of 
public codperation affects not only the interests of capital and the 
- interests of labor, but even reacts adversely upon the interests of 
the public itself; yet the testimony of Secretary Baker and other 
witnesses familiar with the long struggle that finally ended in the 
acceptance of the Taylor plan in Cleveland proves beyond perad- 
venture that service at cost is not a patented and standardized article 
of commerce to be purchased on the market by any community 
whenever it feels the need of a readjustment of its relations with the 
local electric railway system. Service at cost, from the public point of 
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view, can be successful only as it in fact subordinates the special in- 
teresis of both capital and labor to the predominant interests of the 
public. This does not mean that service at cost must pay less than 
the full measure of the fair return and the living wage, but that if the 
public interest is to be protected, it cannot tolerate the survival of the 
motive of exploitation in either capital or labor as an active factor in 
the determination of their compensation for the service they render in 
supplying local transportation. 

Service at cost, if worked out and adopted in a way that protects 
the public interest, necessarily means the assumption of much greater 
public initiative and public responsibility for the character and the 
cost of transportation service. It is, in its necessary characteristics, a 
long step in the direction of public ownership and operation. Without 
doubt, any community that succeeds in negotiating a just service-at- 
cost contract, and that through a series of years succeeds in administer- 
ing the contract in such a way as to protect the public interest, without 
infringing upon the just claims of both capital and labor, is eminently 
qualified to undertake and make a success of public ownership and 
operation. It seems inevitable that under a service-at-cost contract 
either the community will take a more and more active part in the 
management, and will assume a greater and greater responsibility for 
the supply of capital required from time to time in the expansion of the 
enterprise, or else it will gradually slip back into a subordinate posi- 
tion while the speculative interest of capital and the self-serving spirit 
of labor revive. The public cannot tolerate an offensive and defensive 
alliance between capital and labor to make the electric railways, under 
service at cost or any other plan, a private enterprise designed pri- 
marily for the benefit of those engaged in it, instead of a public utility 
designed primarily for the benefit of those who need the service. 


2. THE ZONE FARE SYSTEM 
(a) Arguments against the Modified Zone System* 


A zone of fares, based in a general way on mileage, has been em- 
ployed in several cities as a means of increasing fare. The object of 
this plan is to leave the rate of fare for the short ride unchanged, but 

1 Adapted from “Electric Railways.” Report prepared by the Committee on 


Recommendations of the Committee of One Hundred. American Electric Rail- 
way Association (Washington, 1919), pp. 72-73. 
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to increase the rate on the longer rides. A city is generally divided 
into rough concentric circular areas, each circular area being called 
a zone. A base fare, frequently five cents, is charged for a ride in one 
zone and an additional amount is charged for riding in each additional 
Zone, <!2. 

In the first place the collection of fares has presented almost in- 
superable difficulties. . . . 

In the second place the zone system has not produced the increase 
in revenue expected or desired. . . . 

In case the zone method of charging fares would give satisfactory 
increased revenues, it is still very questionable as to whether or not 
it would be wise public policy to adopt it. It seems to be generally 
agreed that increasing the cost of transportation to the outlying dis- 
tricts of a city, which the zone system does, will tend to stimulate con- 
gestion in the central zones. In some of the cities trying the zone 
method it was learned that people would walk a considerable distance 
to reach the inner zone in order to avoid paying the extra zone charge. 
This policy carried out to its logical conclusion would inevitably lead 
people to live in or near the low fare zones. The resulting congestion 
of population in the central areas would be distinctly opposed to the 
best interests of any city. Congestion of population should be com- 
bated. People should be encouraged to live out where they will have 
room, air, and opportunities to own their homes and live normal lives 
free from the artificial characteristics of thickly congested municipal 
centers. 

(b) Arguments for a Modified Zone System* 


Reasons for revising fare systems. Proposals to make changes in 
fares on street railways almost always arise from one of two causes. 
Increased fares are usually proposed by the street railway company 


because of an alleged necessity for increased revenue. Decreased fares 


are usually proposed by the public, or by parties representing the in- 
terests of the public, on the grounds that the saving due to lower fares 
will be a public benefit, and that because of probable traffic increases, 
or already ample earnings, the street railway should be able to obtain 
sufficient revenue at the lower rate. 

_1From “Street Railway Fares,” by Dugald C. Jackson and David J. McGrath, 


pp. 126-130. Copyrighted by the McGraw-Hill Book Company, New York, ro17; 
reprinted by permission, 
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It is undoubtedly true that many street railways need a more ade- 


quate revenue than they are now receiving under the 5-cent fare 


system with present operating conditions. The statistics of the Massa- 
chusetts street railways, where the average rate of return on actual 
‘investment in street railways has declined to about 4.5 per cent, 
present one item of evidence in this direction. On the other hand, it 
must be remembered that there are individual companies, both in 
Massachusetts and elsewhere, that are making amply sufficient earn- 
ings at the present-day rate of 5 cents. 

A company may find itself in need of increased revenue for a variety 
of good reasons. The immediate need may be to furnish a better 
quality of service, to provide a better standard of maintenance, to pay 
a rate of return which will be sufficient to maintain the financial credit 
of the company, or the necessity may be gradually brought about by 
increasing wages and costs of materials. 

A general increase in flat-rate fares tends to reduce traffic, in some 
cases sufficiently so as to overbalance the gain due to higher unit fares. 
The loss of short riders is a particularly undesirable feature of the 
6-cent, or higher, flat fare... . 

Desire for lower fares. There are few, traction systems in the 
country which at one time or another have not been subjected to de- 
mands for reduction in fares. In the medium-sized cities of the Middle 
West these demands have been pressed with especial vigor, and in 
several cities such as Cleveland, Detroit, Milwaukee, and a few others, 
the rate of fare has been reduced below the 5-cent unit. Demands for 
reduced fares frequently receive general public support because of the 
often mistaken notion that the street railway business is an immensely 
profitable industry and that the private owners are making exorbitant 
profits at the expense of the public. Such public opinion is due largely 
to the circumstances attending the early promotion of certain com- 
panies when the original promoters did make exorbitant profits and 
left their successors a heritage of watered stock and depreciated prop- 
erty. The wide publicity given to the affairs of “looted” railways 
and public utilities bankrupted by inefficient or dishonest manage- 
ment has helped to create an antagonistic public opinion toward all 
railways and utilities. Equally wide publicity must be given to the 
other sides of the situation to obtain a finally fair settlement of the 
problems confronting the industry, 
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For a short ride of, say, 1 to 2 miles, the 5-cent unit undoubtedly 
lcoms large to many persons of small means, and the saving of carfare 
expense gained by walking outweighs, more often than not, the sav- 
ing of time and the comfort of riding. The salaried railway official 
and citizen with a substantial income is scarcely able to put himself 
in the place of the laborer and the clerk to whom 5 cents is a really 
material portion of the daily wage; consequently there is apt to 
be a lack of appreciation in official circles as to the desirability of 
low fares. 

A possible solution. What appears to be the best way of reconcil- 
ing, partially at least, these two diverging needs, namely, the grow- 
ing necessity for increased revenues, and the public desire for low 
fares, is to establish in this country something in the nature of a zone 
system or distance basis of fares. It may not be possible in all cases 
to make a unit rate lower than 5 cents, but, for reasonable lengths 
of haul, fares can and should be kept from going above this rate. 
In other cases, especially in the larger radial cities, it is believed 
that there is reasonable possibility that a system of fares can be 
devised which will give a rate lower than 5 cents for short hauls 


within a limited central district, with increasing rates for longer 


wiles tis ci:ir. 
By such a system, the short rider is given the benefit of low rates, 
which should tend to increase short riding, while the long rider is 


obliged to pay more nearly in proportion to the cost of the service 


received. With such a system, there should be less likelihood of 
reluctance on the part of the street railways to make desirable exten- 
sions of lines, for they will not then be forced to look forward to so 
many years of unprofitable operation of such extensions. . . . 

Under the flat-rate system, when changes in economic conditions 
such as variations in wages and costs of materials occur, a company 


must either absorb such changes by countervailing changes in other 


factors of its expenses, or else attempt to make a horizontal change in 
the rate of fare. When this entails an increase from 5 to 6 cents per 
ride, the discrimination between long riders and short riders becomes 
accentuated. A fare system based on rates graded according to length 
of haul is more elastic in this respect, in that the increases in cost, if 
such occur, can be distributed more equitably among the various 


_ patrons. 
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Sociological aspect of basing fares on length of haul. One of the 
chief objections which has been raised in the past against any proposal 
to institute zone or distance rates of fare in this country is that they 
may tend to retard the growth of suburban districts and cause conges- 
tion of population in the cities. Statistics of density of population in 
European cities, where the zone system of fares has always existed, 
have been compared with similar data of American cities and, because 
the former generally show a greater density of population than the 
latter, the hasty conclusion has been drawn that the zone system is 
responsible for the congestion of population. 

If the rates of fare on urban street railways were the only factor 
which affected the distribution of population, such comparisons might 
have some claim to conclusiveness. The fact is, however, that little 
or no weight can be attached to density of urban population in Ameri- 
can cities as compared to that in foreign cities with respect to its 
relation to tramway fares. 

In the first place, the majority of European cities are far older than 
American cities, and many of them have been noted for their tremen- 
dously congested slums for many years before the era of street railway 
transportation. In addition to the influence of the system and relative 
magnitude of rates for transportation, the distribution of population 
is affected by (1) rents, (2) time consumed by transportation service, 
(3) character of population, (4) comparative wages, prices and stand- 
ards of living. 

The very poorest people are generally found in the most congested 
central districts, not only because they can save carfare altogether by 
walking to their places of employment, but also because rents are 
generally cheapest in such quarters. The poorer classes of foreigners 
are generally found crowded together in American city centers, partly 
because they do not want to spend carfares, but also because they like 
to be associated with their own countrymen. 

Not a few people remain in congested city quarters because they 
will not spare the time to travel back and forth to the less crowded 
suburbs. The large class of ‘‘apartment” dwellers in all cities bears 
witness to this factor in the situation. 

Because of these conditions, there are certain parts of American 
cities, notably New York, in which the congestion, or density of popu- 
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lation, is comparable with that in European cities, despite the fact 
that, for 5 cents, one may ride many miles from the slum districts 
of the city. 

The fact is that there will probably always be a considerable part 
of the population unable to pay any rate of carfare to get out of the 
crowded districts, and other parts of the population unwilling to spend 
the time required for transportation to any appreciable distance from 
the business or pleasure centers. With a zone system of fares in 
America, it is reasonable to assume at least that some of the poorer 
classes might be carried a little way out if the first unit fare were 
3 or 34 cents, wherenow 5 cents is too much for them. Again, if the 
street railways should succeed in achieving a better financial condi- 
tion by means of a system of fares based partially, at least, on length 
of haul, they would be in a position to make desirable extensions open- 
ing up new territory, and to improve their service and speed, thus 
making transportation more attractive to some who now stay in the 
city for a supposedly greater convenience or comfort. 

It hardly seems possible that a slight difference of fare between 
long and short rides could seriously affect the living and housing condi- 
tions of the population. The matter of congestion of population in 
urban districts is not, in itself, of any serious importance. It is the 
relation of congestion to public health and education that is really 
vital, and proper legislation and efficient administration can be made 
to take care of the problem. In England and in Germany, much has 
been done in this manner to eradicate the fearful slums which were 
formerly such a source of reproach to the large cities. 

When a street railway is shown to be in real need of increased 
revenue, it can hardly be expected to continue operation at a flat 
5-cent fare, solely because some people believe such a system helps to 
avoid congestion of population. A privately owned transportation 


~ company cannot be run at a loss for a supposed philanthropic purpose. 


If population is congested, or is in danger of becoming so, it is a proper 
function of government to provide against it, by proper regulation of 
tenements, for the general good of the community. 

It has been demonstrated in this report that flat-rate fares of 6 or 
more cents are undesirable, as they discourage short riding. If street 
railways generally have to come to some form of increased fares in 
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this country, a flat rate of 6 or 7 cents will be just so much more be- 
yond the reach of the very poor, while a 5-cent or lower rate, even if 
good for only a 2- or 3-mile ride, would be of more value to the com- 
munity as a whole, as an inducement to draw the people at least a 
little way from the most crowded quarters. 


3. THE JITNEYS AND STREET RAILWAYS 
(a) Criticisms* 


As a result largely of improved pavements in cities and the con- 
struction of state trunk line highways along the lifes of the street rail- 
ways, a rapidly developing competitive transportation service has been 
established. The street railway companies without exception complain 
bitterly of the serious inroad this service is making upon their revenue. 
The jitney competition has without doubt been developed largely from 
two main causes: first, the lack of frequent and reasonably rapid 
transportation in congested portions of the cities; and second, the 
inducement given by smooth pavements to the use of small automo- 
biles to make money for their owners by carrying willing passengers 
to city destinations more quickly than the trolleys. . . . Originally, 
the street railway companies obtained a franchise and charter granting 
them exclusive transportation rights over certain specified lines, and 
in consideration of such exclusive rights they were and are called upon 
to pay an annual tax to the state of 44% on their gross revenue. 
Instead of being protected in the holding of a privilege which was 
practically a monopoly, changed conditions have developed a new 
type of transportation service along the highways over which the 
trolleys run, which has resulted in serious inroads in their revenues. .. . 
We believe that the jitneys should be regulated as to schedules, routes, 
and rates in the same manner as the street railway companies, and as 
to licenses, registration, and bonding that they should be subject to 
the Commissioner of Motor Vehicles. 

The jitney represents a different phase of the automobile situation. 
In the jitney the street railway has a direct competitor for fares. The 
jitney operates in the same general territory as the street railway, 

1 Adapted from “Electric Railways.” Report prepared by the Committee on 


Recommendations of the Committee of One Hundred. American Electric Rail- 
way Association (Washington, 1919), pp. 43-44. 
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picking off the cream of the traffic (such as the short-haul business), 
operating in many cases only under favorable weather conditions, and 
often without a bond sufficient to protect either the pedestrian or the 
passengers in the case of accidents. The jitneys often pay licenses 
locally, but in many cases not proportionate to their privileges. In 
this state (Massachusetts) the jitneys have not been declared common 
carriers, and are therefore not subject to the regulation of the Public 
Service Commission. .. . 

The street railway companies are thus subjected to a more or less 
unfair competition. 

. . . the jitney is only one of the factors which have resulted in 
the reduction of the Company’s street car revenue below the level of 
operating expenses. ... The jitney is essentially a fair weather 
service, and quite unable to meet the needs of the public under all 
conditions. .. . 

The central principle on which any adequate street car service is 
necessarily built is that of utilizing the greater earning power of the 
heavier traffic routes to support, especially in their initial stages, the 
outlying routes with lighter traffic. . . . Obviously, if a competitive 
service such as the jitneys comes in, especially during a period of 
financial depression and loss of population, and takes away a large 
section of the most profitable central traffic without relieving the street 
railway on a single mile of the unprofitable routes, it is destroying the 
capacity of the general transportation system to meet its obliga- 
tion. . . . As between rival systems of transportation it is reasonable 
and proper that that which is the better able to meet the needs of a 
modern city population should survive. ... It is plain that the 
general interest of the community requires the elimination as a con- 
dition of retaining the existing transportation service, beyond at least 
the central and more densely populated city areas. 

An open-minded examination of the jitney service as it at present 
exists should convince anyone that, while it may be a useful supple- 
ment to an electric railway service, it cannot possibly take its place. 
That it is possible for a trackless motor-bus system, installed and 
operated by a corporation with a large capital and a highly organized 
and efficient staff, to take the place of the street cars on well-paved 
streets, is quite admissible. But this is simply to change from one 
great public utility corporation to another. .. . 
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(b) The Place of the Motor Bus? 


. . . In 1921, the anti-bus feeling was still so strong that a conven- 
tion of the American Electric Railway Association was stampeded into 
rejecting a constitutional amendment that would have admitted some 
eminently respectable bus operators to membership. 

But by the end of 1922, the forces of reality had overcome prejudice 
so rapidly that nearly one hundred electric railways had found a place 
for the bus in their operating bosoms—not necessarily to make 
money, let it be marked, but more often to reduce the inevitable losses 
incident to serving sparse populations. 

Some bus operation is artificially stimulated by nominal taxation. 
The foregoing record of movement toward the bus has not been 
given primarily for the sake of shouting joyously “I told you so,” but 
rather to have the reader appreciate that the writer is more inclined 
to see the best rather than the worst sides of motor-bus operation. So 
his following references to the problem of taxation are not to be taken 
in the spirit of antagonism toward this marvelously flexible though 
yet immature form of transport. 

-When the question is asked: ‘‘What is the place of the bus and is 
that place so wide as to be likely to crowd out the electric railway ?” 
the answer must differ according to whether one makes a comparison 
on strictly scientific grounds or upon conditions as he finds them. 
This can be understood clearly enough by examples. 

Early in 1921 the writer was engaged to make a survey of motor- 
bus opportunities on a large eastern city railway. These opportunities 
arose chiefly through the fact that certain unimportant extensions and 
cross-town lines had reached the point of rail and paving renewal. The 
cost of such renewal was so great in comparison with the traffic that 
the fixed charges alone were likely to exceed the cost of electric car 
operation. Under these circumstances, viz., say 50,000 to 100,000 
car-miles per mile of track per annum, the motor-bus was by far the 
cheaper. . 

Mark, however, that the comparison was based upon the franchise 
and tax conditions as the writer found them; not upon a really scien- 
tific basis. Here was the unfairness: The bus would run at will over 


1From “The Place of the Motor Bus,” by Walter Jackson, in National Munici- 
pal Review, Vol. XI, pp. 368-371 (November, 1922). 


ae ieee see 





es 


s 


Se TAP 





STREET RAILWAYS 841 


the paving without sharing in the cost of such paving; the car would 
have to pay for a steel and concrete runway all its own and, in addi- 
tion, pay for the paving used by the rest of the community. 

In one of the cases under study, an astonishing thing happened when 
the company announced that it would run buses instead of continuing 
rail cars. The community was in consternation at being deprived of 
the rush-hour through service made possible by the cars. It did not 
fancy a ride in a shuttle bus and then waiting for a crowded car half 
way down an important trunk line. It also feared that the bus service 
might be stopped some unlucky day and never be renewed. On the 
other hand, the presence of rails and wire was a symbol of perma- 
nence. What did the council do to persuade the railway to maintain 
car service? Why, it relieved the railway of some $60,000 paving 
assessment against the one mile of route! The lopping off of that 
sum made all the difference in the world as to which mode of propul- 
sion would lose least money in the end—and so the electric railway 
stayed. 

On the other hand, the same company has taken up the rails else- 
where because renewal and extension of a light-traffic branch with 
highly fluctuating traffic would have been most unwise. The bus 
meets this particular condition admirably since its route can be drawn 
out or pulled in according to circumstances. 

Here, then, we have one case where the removal of the paving bur- 
den on the car deprived the bus of its advantage financially; and 
second a case where the flexibility of the bus gave it an innate supe- 
riority entirely independent of factitious aids. 

Generally speaking, the greatest of the unfair handicaps on the 
electric railway is the paving charge. Few will pretend that this is 
other than a tax for a franchise rather than for actual wear of paving. 
Aside from the paving charge, are the various taxes which a community 


learns to impose as it seeks new sources of revenue from year to year. 


Besides taxes, one may add the cost of being regulated. It is no trifling 
matter for a small electric railway to be obliged to spend hundreds of 
dollars merely to petition for a reduction in fare; not to mention the 
cost of trying to secure an increase in fare! On the other hand, there 
are still plenty of states and cities where the bus operator changes his 
fares through the simple expedient of reversing his sign or printing 
a new rate card. 
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Tax-free advantages of bus are temporary. Anyone can see for 
himself that where such inequality in taxation and regulation of 
service obtains, the motor-bus will often find a place to which it 
is not entitled. It will not do the community any good to permit 
this kind of development. First, it loses those large sums in taxes 
which it must secure some way. As the eventual payer will be 
the transportation system, it follows that the bus operator will have 
to pony up in time. The only way it can do so is to raise the fare. 
Second, the community loses that strict control over the transportation 
system, which it now enjoys. It can apply a lot of pressure to an 
organization that has most of its capital in fixed property. It can 
never apply such pressure to a concern which has put most of its 
investment in movables! Many an electric railway has hung on 
merely to make its fixed charges; but no busman would stick to the 
ship if he could not make some real money. 

So as a matter of community self-interest, bus operation ought to 
be handled by the organization—the electric railway—which already 
has a stake that cannot be pulled out quite so readily as that of a 
circus tent. 

As matters are moving now, the practically tax-free bus is doomed. 
Several states have a gallonage tax which is a direct charge upon the 
bus operator according to mileage; Maryland has a seat tax; New 
Jersey has a gross earnings tax ; California has stringent regulation and 
standard accounting systems for bus operators ; and in more and more 
states the certificate of necessity and convenience is putting an end 
to the anarchic competition that has hurt the pioneer bus operators as 
much as the electric railways which they attacked. 

At the same time, we are a long way from a general settlement. 
This is particularly true in cities that have been allowed to retain 
jurisdiction over jitney operations. One administration may pass an 
act demanding and securing adherence to routes, rates of fare, accident 
insurance and the like—and this generally cuts down jitney operation 
to the point where it is giving a service to neighborhoods that ought to 
have been cared for by the electric railway’s own bus department. 
Along comes a hostile administration and knocks all preceding regula- 
tions into a cocked hat, either by repealing or by failing to enforce 
them. Obviously no city electric railway can live under such alterna- 
tions of peace and war. 
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Railways should run buses. The writer has maintained from the first 
that the quickest way to put the bus and the street car on the same 
planeas to taxation and regulations is for the railways to go into the bus 
business wherever they ought to do so. The reason lies in human nature. 

So long as the bus is run by the individual jitneur, so long will the 
community’s sentiment for the “poor workingman” restrain it from 
demanding safe, clean, reliable service and imposing a rate of taxation 
fairly comparable to that exacted from corporations which, in the eye 
of the non-stock and bondholder, are always rich. 

On the other hand, let the corporations take up the bus, and the 
legislatures and councils will be quick to tie the bus operators into as 
many knots as the car operators. In passing such measures, they will 
necessarily have to treat all bus operators alike—whether individual 
or corporation. In at least one instance, this has come to pass with 
such celerity that the bus-using railway involved wishes now it had 
not been quite so emphatic about the tax-dodging of the bus services it 
has since superseded. 

What will happen when the legislative dice are no longer loaded ? 
The one most important thing that can happen will be the protection 
of mass transport systems against the individually-owned, unreliable 
jitney bus. The term “mass transport systems,” of course, is intended 
to apply to the local organization supplying all the popular price 
transportation of the district, whether electric, gasoline or both. When 
such protection is effective, there will still be ample room for the 
motor-bus without forcing excessive abandonment of track. There 
will be no more situations where an electric railway charging a ro-cent 
fare is crowded out by jitney buses, which promptly raise their fare 
to 15 and 20 cents when the railway is gone. 

But there will be many more installations such as these: 

Extensions of city lines through thin territory as one form of pay- 
ment for monopoly rights. 

Belt or cross-town routes as another form of such payment. 

Alternative, higher fare short cuts via bus where the railway follows 
a roundabout route. 

Development of residential districts—possibly at higher fares—in 
preference to laying down rails and putting up wires. 

Replacement with buses on other streets of track routes no longer 


located to best advantage. 
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With regard to the last item, the writer has in mind a city of 30,000 
where a large portion of the worn-out track system will be supplanted 
by the company with buses on other streets. In this particular in- 
stance the town refused to grow as the railway builders had planned. 
By the time the franchises were up for renewal the track was in such 
shape as to be practically worthless. Furthermore, most of the routes 
were in single track, so that neither the headways nor adherence to 
schedules was as good as required for a community that has tasted 
the speed of the private automobile. 

In this instance, the advantages of the bus are: Utmost flexibility 
in adapting the routes to the shifting of the population; no greater 
overall cost because of low investment charges; freedom from paving 
burdens. It should be understood that this relates to a community 
where the best headway is not likely to be under ten minutes. If it 
were to be five minutes, then the electric railway would be cheaper. 
Even if electric railway operation of some routes should be desirable 
later, it is proper to start with the bus because the traffic which the 
shifted and almost entirely new routes will bring is still a matter of 
estimate and speculation. A mistake with a bus route is only tem- 
porary ; but with a track it is permanent. 

There is no doubt that electric railways would be willing to make 
much greater use of the bus for re-routing if they could only find some 
way of amortizing or writing off the supplanted trackage. This is a 
real problem, for it often happens that the track to be abandoned is 
part of an underlying system whose owners have been promised a cer- 
tain rental for many years to come. In such cases, the operating com- 
pany cannot treat a bus installation by itself, but must figure on having 
the bus earnings take care of the old as well as the new investment. 
This is one reason why some electric railways would rather be relieved 
of the paving burden and continue to give rail service, even if that 
service is transferred to another street. A large system can absorb 
the writing off of one to five per cent of its trackage, but the small 
railway that has to face the re-routing of one-third to one-half its 
mileage is in an entirely different situation. In short, the mass trans- 
port systems are facing again the necessity of taking heavy losses due 
to advances in the art, just as in the change from horse to electric 
traction and from the two-man big car to the one-man small car. . . . 








CHAPTER XLI 

: 

. PUBLIC UTILITY REGULATION 

. 1. THE Scope or UTiLity LEGISLATION’ 


In the early days of the development of public utility properties 
there was little or no regulation of the safeguarding of public welfare. 
In order to afford effective stimulus for inventive genius and business 
, initiative it was necessary to provide a free field for private enter- 
prise, unhampered by legislative restriction. The technique of utility 
f operation, in which so high a degree of efficiency has now been at- 
tained, had yet to be worked out; and the permanent necessity and 
financial practicability of the utility services, which have now been 
recognized beyond recall, had yet to be established. In these monop- 
olistic industries, as in private business, public welfare counseled a 
policy of Jaissez-faire. In spite of their monopolistic character, it was 
felt that the public service industries, in order to be ready for public 
control no less than for public ownership, must first have reached a 
stage of maturity consistent with the lessened opportunities for pri- 
vate gain necessarily involved in a system of effective public regu- 
lation. During the first half of the nineteenth century, therefore, 
franchise privileges were freely granted by the state legislatures. 
These franchises extended for long periods and often in perpetuity. 
As a result, the privileges essential for supplying the future, as well 
as the then-existing, needs of the city were given to private corpora- 
tions with little thought of immediate restriction or of reservation 
of power for future regulation. The public service franchise was 
looked upon as a private contract between the state and the grantee 
corporation, instead of as a permit by the sovereign for the per- 
formance by private individuals or corporations of functions largely 
public in their nature. 

Regulation by the states through administrative commissions of the 

1Adapted from “Commission Regulation of Public Utilities: a Survey of 
Legislation,” by Leo Sharfman, in Annals of the American Academy of Political 


. and Social Science, Vol. LIII, pp. 1-2, 11-18 (May, 1914). 
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type that prevails today is very recent. The Railroad Commission of 
Wisconsin was not established until 1905 and it was not given juris- 
diction over utilities other than railroads, express companies and tele- 
graph companies till 1907. The public service commissions of New 
York were not established till 1907. The Wisconsin and New York 
commissions have served, to a large degree, as models for the numerous 
administrative bodies for the regulation of public utilities that have 
sprung into being since 1907; and the Wisconsin and New York laws 
have been the basis of a large mass of the public utility legislation 
recently enacted. These laws substitute administrative regulation for 
direct legislative control. Large powers are entrusted to special boards 
or commissions whereby they are enabled to keep themselves con- 
stantly and thoroughly informed of the practical operation as well as 
of the general policy of public service corporations, on the basis of 
which knowledge and information they exercise such supervision over 
these utilities as may tend to harmonize the private interests of the 
owners and the general welfare of the public. With but few excep- 
tions, present-day utility regulation is legislative in character only in 
the sense that the extent of commission jurisdiction and power is de- 
termined by statutory enactment. 


The Powers of Utility Commissions 


We may now present a brief résumé of the more important specific 
powers vested in public utility commissions. 

1. Franchises. The important provisions in commission laws look- 
ing to franchise regulation aim to prevent unnecessary duplication of 
utility properties through the introduction of competition where the 
public welfare demands the recognition of monopoly, and to provide 
for the uninterrupted operation of utilities, under adequate control of 
rates and service, subject to municipal purchase whenever such private 
operation ceases to promote the public good. 

The first of these purposes has been accomplished by requiring the 
issue of a certificate of convenience and necessity by the commission 
before a public utility may enter upon a new undertaking or extend 
an existing undertaking or exercise franchise privileges previously 
granted but not theretofore exercised. The essential elements of the 
certificate of convenience and necessity are stated as follows in the 

‘New Hampshire public service commission law: 
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No public utility shall commence within this state the business of trans- 
mission of telephone or telegraph messages or of supplying the public with 
gas, electricity or water, or shall engage in such business or begin the con- 
struction of a plant, line, main or other apparatus or appliance intended to 
be used therein in any city or town in which at the time it shail not already 
be engaged in such business, or shall exercise any right or privilege under 
any franchise hereafter granted (or any franchise heretofore granted but 
not heretofore actually exercised) in such town, without first having ob- 
tained the permission and approval of the commission. The commission 
shall grant such permission whenever it shall, after due hearing, determine 
and find that such engaging in business, such construction or such exercises 
of the right, privilege or franchise would be for the public good and not 
otherwise; and may prescribe such terms and conditions upon the exercise 
of the privilege granted under such permission as it shall consider for the 
public interest. Authority granted under provisions of this section may 
only be exercised within two years after the same shall be granted and shall 
not be exercised thereafter." 


The other purpose of the franchise provisions of commission laws 
is to recognize the essentially monopolistic character of public utilities 
by providing for their continuous operation, during good behavior, 
under a permit unlimited as to time, with power in the municipality to 
exercise an option of purchase. The indeterminate franchise was first 
established in Massachusetts, where street railway locations may be 
revoked by local authorities (the revocation being subject to approval 
by the commission in certain cases) at any time after the expiration of 
one year from the date of the franchise. A most thorough-going in- 
determinate franchise law is to be found in Wisconsin. The indeter- 
minate permit was first to apply to all future grants, with authority 
for companies operating under limited-term franchises to exchange 
them for indeterminate permits. The amendment of 1911 provided 
that all franchises theretofore granted were to become indeterminate. 
The essential characteristics of the principle of indeterminate fran- 


chises are: first, that the public service corporation is recognized as a 


legal monopoly and no permit is granted to a competing company 
unless public convenience and necessity require such grant; and sec- 
ond, that the public service company, in accepting an indeterminate 
permit, consents to the purchase of its plant by the municipality in 
which it operates. The purchase price is to be fixed by the commis- 
sion, subject to review by the courts. 

1 Laws of 1011, chap. 164, sect. 13 (a). 
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2. Security issues. The commission has authority to supervise the 
issue of stocks and bonds. In some jurisdictions the commission’s 
power is stated in general terms and does not provide for a strict con- 
trol of capitalization. In many of the states, however, the commission 
has complete control, definite financial standards being prescribed and 
provision being made for thorough investigation and valuation by the 
commission before approval of security issues, and for detailed super- 
vision of the disposition or the proceeds after the commission’s certifi- 
cate has been granted. The Wisconsin stock and bond law, applying 
to railroads, street railway, telegraph, telephone, express, freight 
line, sleeping car, light, heat, water and power corporations, estab- 
lishes the most comprehensive system of regulation of security issues 
‘by commission. It affords a practical guarantee by the state that 
there is an equivalence between the amount of outstanding securities 
and the investment upon which the utilities are entitled to a fair 
return. 

3. Rates and service. Commission laws lay down the basis of rate- 
making, or the requisites of lawful rates, declare unjust discrimination 
unlawful, prescribe publicity in the making of rates and schedules, 
and vest in commissions the power to fix rates in accordance with the 
principles thus prescribed. 

_ It is almost invariably provided that rates and charges must be just 
and reasonable, and the commissions are given authority to enforce 
the standard thus established. In many jurisdictions the various ele- 
ments that must be considered and the various devices that may be 
adopted in the establishment of reasonable rates by utilities and com- 
missions are further prescribed. The chief elements emphasized by 
the statutes for lawful rates are that a due regard be had “‘to a rea- 
sonable average return upon the value of the property actually used 
in the public service and of the necessity of making reservation out of 
income for surplus and contingencies.” Provision is usually made for 
valuation of the property of public utilities by commissions. These 
valuations are sometimes used for capitalization and purchase as well 
as for rate-making purposes. The tendency in these valuation provi- 
sions is to vest in commissions ample power for the successful ascer- 
tainment of utility valuations. The main device provided by statute by 
which reasonable rates may be secured is the sliding scale, chiefly ap- 
plicable to the gasindustry, but also, insome cases, to electric companies. 
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It is almost invariably provided also that unjust discrimination is 
prohibited, and the commissions are given authority to enforce the 
prohibitions. Unjust discrimination is variously defined. As defined 
in the commission laws collectively it consists in charging a greater or 
less compensation to one person than to another for like and contem- 
poraneous service; in charging rates other than those prescribed by 
law or specified in published schedules, refunding, remitting or rebat- 
ing any portions of such rates, or extending privileges or facilities not 
uniformly open to all; in charging a less compensation in considera- 
tion of the furnishing by utilities of any part of the facilities incident 
to the service ; in charging a less compensation in consideration of the 
size of the shipment or the extent of the service; in charging a greater 
compensation for a shorter than for a longer distance or for a smaller 
than for a larger service; in granting to any person, corporation, local- 
ity or any particular description of service any undue or unreasonable 
prejudice or disadvantages, or rates other than those lawfully estab- 
lished ; in soliciting, accepting or receiving special favors or advan- 
tages, or rates other than those lawfully established. There are also 
general prohibitions against offering, granting, soliciting or accepting 
free or reduced rate or special service, with elaborate lists of excep- 
tions ; special prohibitions, applicable to public officials and members 
of political organizations; and requirements that lists of persons to 
whom free or reduced rate or special service has been granted shall be 
published and filed with the commission. The provisions also indicate 
the kinds of special treatment which constitute justifiable discrimina- 
tion and authorize the commissions to determine under what condi- 
tions such circumstances exist as make discrimination justifiable. 

Again, it is almost invariably provided that utilities submit to full 
publicity in the establishment and change of their rates and schedules, 
and authority is vested in the commissions to render publicity in rate- 


-making effective. Utilities are thus ordered to file their schedules of 


rates with the commissions, after due notice of their adoption; the 
matters to be contained in these schedules are prescribed in detail ; 
the forms of schedules are made subject to the approval of commis- 
sions; it is provided that the schedules be published and posted ; the 
filing, publishing and posting of rate schedules are often made a 
condition precedent to the exercise by utilities of the right to do busi- 
ness; and utilities, in many instances, are required to file with the 
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commissions copies of leases, contracts and arrangements made with 
other utilities. 

The most important powers as to rates are found in the provisions 
which authorize commissions to regulate or prescribe the rates and 
charges of utilities, establish the procedure to be followed in the ex- 
ercise of these powers, and indicate the legal effect to be given to the 
rates and charges so established. All of the states now give the com- 
missions mandatory powers over rates. In many of the jurisdictions 
there is language so broad that it may, by liberal interpretation, be 
construed to vest in the commissions power to fix rates in the first 
instance. When the legislation in each jurisdiction is taken as a 
whole, however, the authority of the commissions in practically all of 
the commission states is limited to the power on its own motion or on 
complaint, after investigation, to declare unreasonable rates and 
charges previously in force, and to prescribe others in lieu thereof to 
be followed in the future. In other words, in spite of the large power 
over rates vested in commissions, the right to initiate rates is practi- 
cally everywhere reserved to the utilities; but in about one-third of 
the jurisdictions the rates fixed by commissions are considered prima 
facie lawful and in force until found unreasonable upon review by a 
proper court; in some states their operation is suspended until de- 
clared reasonable upon judicial review. 

Many of the rate provisions, in so far as they empower commissions 
to supervise the business of utilities, apply to regulations, practices 
and service. But while more than one-half of the states provide that 
the service furnished by utilities must be reasonable or that the facili- 
ties must be adequate and safe, only about one-third of the commission 
jurisdictions vest sufficient authority in the commissions to render 
these requirements effective. The practice in the past has been to 
establish by direct legislative enactment absolute standards of service 
and safety, and specific facilities and safety appliances. The present 
tendency, however, as evidenced by much of the recent legislation,* 
is to clothe commissions with power over service and facilities, both as 
to adequacy and safety, commensurate with their power over rates. 
The more recent commissions, therefore, are authorized to prescribe 
reasonable service standards and to provide for such inspection and 
testing of service and facilities as will insure their adequacy and safety. 


1 Tdaho, Illinois, Missouri, Pennsylvania, West Virginia. 
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Accounts and Reports 


The regulation of accounts and reports serves to provide for com- 
missions the data essential to an adequate control of capitalization, 
rates and service. 

There are provisions for the regulation of accounts in twenty-eight 
jurisdictions. The most general requirement is that by which author- 
ity is granted to commissions to establish a system of uniform accounts 
for public utilities, with power to prescribe the forms of accounts, 
records and memoranda and to indicate the manner in which they 
shall be kept, or to classify public utilities and establish a system of 
accounts and prescribe forms for each class. In most jurisdictions this 
power may be exercised in the discretion of the commission. Some- 
times, as in the new Indiana law, the authority to prescribe accounting 
practices is made mandatory upon the commission. In a number of 
the jurisdictions it is further made unlawful for utilities to keep 
any other accounts, records or memoranda than those prescribed or 
approved by the commission. In the case of common carriers, the 
commissions are often specifically required to conform, as far as 
possible, to the system and form of accounts established and pre- 
scribed from time to time by the Interstate Commerce Commission. 

In a number of states, special depreciation accounts are provided 
for: the commission is empowered to require proper and adequate 
depreciation or deferred maintenance accounts to be kept in accord- 
ance with prescribed forms and regulations whenever it shall determine 
that depreciation accounts can reasonably be required. And the com- 
missions are given authority to examine as well as to prescribe ac- 
counts; that is, the commission or the commissioners or their duly 
authorized agents or examiners may have access to the accounts of the 
utilities and may at all reasonable times examine and inspect them. 
_ Heavy penalties are usually imposed for violations of accounting 
provisions. 

The duty is almost invariably imposed upon utilities to transmit to 
the commission at specified intervals, or at such time as the commission 
may designate, regular reports of their doings setting forth such facts, 
statistics and particulars relative to their business, receipts and ex- 
penditures as may be required by the commission. In many states 

1 Acts of 1913, House Bill No. 361, sect. 15. 
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special reports may also be called for by the commission at different 
intervals. It is often provided that the commission shall furnish blank 
forms for regular or special reports; and the reports must be duly 
sworn to or verified by such officers or persons as the commission may 
designate. Full and specific answers must be given to all questions 
propounded by the commission, or sufficient reasons must be stated 
for failure to make such answers. In case the reports or returns 
appear to be defective or erroneous, the commission is usually given 
the power to order their amendment within a specified time. It was 
very common in the older utility laws, particularly for the regulation 
of railroads and common carriers, to prescribe by statute the detailed 
contents of annual reports; but in pursuance of the general trend of 
giving commissions ample discretion in the regulation of utilities, the 
more advanced legislation, including most of the recent laws, vests 
complete power in the commissions as to the scope of the reports of 
utilities. Heavy penalties are usually imposed for the violation of 
provisions relating to reports. 


2. MUNICIPAL VERSUS STATE REGULATION? 


The proper scope of local and state regulation of municipal utilities 
cannot be stated in a few generalizations. All will doubtless agree 
that, as long as public utilities are operated by private corporations, 
there must be some form of public regulation and control; that local 
authorities should administer their own affairs ; and that the state has 
broad police powers which cannot be taken from it. But an exact 
delimitation of the precise functions which should be exercised by pri- 
vate corporations, by local authorities and by the state is not so 
easily stated. 

Every attempt at a practical solution of this problem must recognize 
certain facts. First, every generation is apt to have its own ideas of 
the scope and distribution of governmental powers. In certain direc- 
tions, the state has never been more socialistic than it is today. In 
others, the individual has greater freedom than he has ever before 
enjoyed. 

1From “The Distribution of Functions between Local and State Regulation,” 
by Milo R. Maltbie, in Proceedings of the Conference of American Mayors on 


Public Policies as to Municipal Utilities. American Academy of Political and 
Social Science (Philadeiphia, 1915), pp. 163-160. 
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Second, economic and social conditions are shifting constantly. The 
luxuries of today are the necessities of tomorrow. The complexity of 
modern life has created a dependence upon community action or 
cooperation in some form which the political theories of the past were 
not obliged to recognize. 

Third, there has been a steady expansion of the field of operation 
of a single utility. When the town or city was not so populous but 
that a single spring or well would supply the entire population, the 
apportionment of functions between city and state was comparatively 
simple. But with electric lines encircling several counties, with water 
supplies brought from long distances to supply our large cities, with 
natural gas mains extending from one end of the state to the other, and 
with railroads and telephone systems covering several states, the 
problem assumes a complexity never before realized. This is not a 
temporary condition, but one which will continue and increase in im- 
portance as decade succeeds decade, and the enlargement of the local 
political subdivision will probably not keep pace with this develop- 
ment unless the state is made the unit of regulation, particularly in 
the smaller states of the east. 

Fourth, effective regulation of large utilities is difficult and expen- 
sive. The town or village or even the county is not ordinarily able to 
cope with a large corporation operating in several counties. The main- 
tenance of a proper engineering, statistical and accounting staff in each 
small subdivision would impose a burden too heavy to be borne. The 
duplication of effort and the conflict of codrdinate authorities would 
cause waste, inefficiency and ineffective regulation. 

Over-estimating the importance of these facts, there are those who 
urge that all control over public service corporations be transferred 
from local authorities to a state board, that even our great cities 
which have a larger population than some states be ousted from all 


- supervision over their utilities, and that even the franchise granting 


function be taken from them. Between this extreme and complete 
local regulation, there is a middle ground, for certain functions can 
more effectively be exercised by a state board and others more wisely 
administered by local authorities. An examination of the more impor- 
tant functions of governmental regulation will indicate where the line 
should be drawn. 
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Incorporation and Franchises 


The formation of the corporation itself naturally comes first. This 
is properly a state function. The state confers powers which no in- 
dividual possesses, and the methods and conditions under which pri- 
vate corporations may be formed and these unusual powers exercised 
should be fixed by the state and not by municipal or other local 
authorities. Before a public utility corporation may operate, how- 
ever, it is generally necessary to secure additional rights. The right 
to exist as a corporate entity does not ordinarily include the right 
to use the streets and public highways. A special franchise must be 
obtained before operations are begun, and it is suggested in certain 
quarters that this franchise should be granted by a state board which 
should determine not only whether a franchise should be granted but 
also the terms and conditions of such franchise. | 

This policy, in my opinion, is entirely wrong. Would it not be as 
unjust and improper for a state board to fix the terms and conditions 
upon which a private corporation should use city property without 
municipal consent as it would be for a municipality to use private 
property without the consent of the owner? Is it proper that a state 
board sitting at Harrisburg should determine whether a street railway 
should be operated in Broad Street, Philadelphia? Would the citizens 
of New York permit a state board at Albany to decide that a street 
car line may be operated on Riverside Drive or Fifth Avenue and 
terms upon which the grant may be made? The citizens of Chicago a 


few years ago threatened to suspend certain officials from the lamp-- 


posts for less flagrant violations of the principle of home rule. 

Why should state authorities be given such power? It is suggested 
by those who are so anxious to escape from dealing with local authori- 
ties that city councils are corrupt, that political considerations often 
interfere with justice and that corporations have been forced to accept 
harsh and unfair terms. They assert that a state commission is not 
so easily influenced by local sentiment and public opinion, and that it 
is more likely to do justice. 

Have the public commissions a monopoly of the honesty, virtue and 
wisdom in every state? Are state boards so familiar with the needs 
of every community and so wise in dispensing the proper remedy that 
they should be substituted for local authorities? Is there virtue to 
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be found in Harrisburg and Albany but not in Philadelphia or New 
York? The whole idea smacks of bureaucratic centralization, of for- 
eign political theories and of the destruction of home rule. Further, 
many municipalities have had experience with this plan in one form or 
another. Some of the worst chapters in the history of public utilities 
relate to the granting of rights to use city streets by state authorities. 
If municipal authorities have been corrupt and if the power to grant 
or withhold franchises has been abused, the remedy is not state cen- 
tralization but reform of local conditions, and we have progressed too 
far in this direction to take a backward step. 


Control of Securities 


Control over the issuance of securities by public service corporations 
should be lodged in the state and not in the local authorities. Whether 
such control be restricted to the enactment of laws specifying in gen- 
eral terms how securities shall be issued and the various steps which 
must be taken prior to their issuance, or extended to include full pub- 
licity regarding all financial matters or capped with a comprehensive 
plan for administrative regulation, the plan should be state-wide and 
not subject to local variations. One needs only to consider momen- 
tarily what would happen if a corporation could issue securities only 
after approval by every local authority in whose territory it was 
operating had been secured. In exceptional instances, local control 
might work without difficulty, but ordinarily there would be such 
conflict and confusion that it would prove impracticable. 

As the corporation is chartered by the state and as it must act as a 
unit, and as securities are issued not by an entity having a local situs 
but having a state-wide existence, it is obvious that from a logical 
and from a practical point of view the regulation of securities is a 
function belonging to a central authority whether exercised by state 
legislature or by an administrative board. 


Accounts and Reports 


Supervision of accounts and the filing of reports are also matters 
which should be under state supervision for similar reasons. Confu- 
sion and conflict would result from local regulation, and there would 
probably be such differences in the system of accounts adopted by the 
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numerous local authorities that comparison would be extremely diffi- 
cult and the use of accounting and statistical data greatly hindered. 

In several states municipal utilities are subject to state supervision 
in respect to accounting and statistical matters, similar systems being 
established for local authorities and private corporations. Objections 
have been made to this plan, but I see no reason why municipalities 
should not ordinarily be required to have uniform systems of accounts 
and records, so that the facts may be known to the citizens and 
comparisons made. 


Rate Regulation 


The power to review rates and to determine what charges shall be 
made is the function which has attracted most attention. The sover- 
eign power of the state in this respect has long been recognized. The 
question with which we are now concerned is whether this power 
should be lodged with local or with state authorities. Admittedly, the 
regulation of railroad rates cannot wisely be entrusted to local authori- 
ties. The state is certainly the smallest unit which should exercise 
this function, and it has been found necessary to confer certain powers 
upon a federal board to secure adequate supervision of interstate com- 
merce. As this discussion relates to municipal utilities, railroads are 
excluded, but there is considerable similarity between railroad rates 
and street railway and interurban rates. These utilities often extend 
through several jurisdictions, and similar difficulties attach to local 
regulations of their rates as attach to state regulation of railroad rates. 
Gas works are more frequently confined to single areas. Hence, while 
it is not impossible for municipalities to regulate rates and while there 
have been many instances where this power has been wisely and 
efficiently exercised by municipalities, it will be found increasingly 
difficult ; and if it is not now, it will ultimately be necessary in most 
instances for the state authority to control rate regulation. In the 
meantime, where utilities are purely local, where cities are regulating 
rates effectively, and while state commissions are perfecting their 
methods and organization, it is not advisable to deprive all localities 
and particularly the large cities of all control over rates. It is impos- 
sible, however, for small localities to perform efficiently this function. 
Rate regulation involves considerable expense and the maintenance 
of a staff of experts to investigate and repert the essential engineering, 
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statistical and accounting data necessary to a fair solution of the 
problem. Small cities, towns and villages do not have the necessary 
organization, and the expense of maintenance is so great as to make it 
almost prohibitive. States and large cities can bear the expense with- 
out an undue burden upon the public. 


Control of Municipal Rates 


There are extremists who advocate that state commissions should 
be given power to determine what rates should be charged by munici- 
palities operating their own utilities and what principles should be fol- 
lowed in municipal rate-making. This is another radical infringement 
of the home rule principle and would virtually prevent a municipality 
from dealing with its utilities upon a public health or common good 
basis and require them to raise funds as prescribed by a state board. 
To illustrate: It has not been many years since private companies 
maintained sewerage systems in southern cities. From time to time 
these systems have been acquired by municipalities, and, instead of 
charging according to the service rendered, the cost of maintenance ~ 
has been included in the annual budget and raised by general taxation. 
If state regulation of all municipal utilities is to be carried as far as 
suggested, it will mean that municipalities may not defray such ex- 
penses by general taxation, by assessments upon property benefited or 
in some other way as they desire, but that revenues must be raised as 
a state commission shall dictate. 

Many municipalities raise a considerable part of the cost of operat- 
ing water works by general taxation, upon the ground that an adequate 
water supply is necessary to protect the health of the city. If the 
extreme of state regulation were adopted, a state board could rule that 
this is improper and that those using water must pay according to the 
number of faucets or bathtubs or gallons of water used. The people 
of the community might prefer another method, but their wishes would 
avail them nothing. Municipal home rule would become a myth, and 
towns, villages and cities would be ruled from the state capital and 
by persons not directly responsible to the people affected. Few things 
would be more destructive of civic patriotism and good government. 
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Service Matters 


The term “service” has a very broad meaning. It covers a multi- 
tude of matters ranging from the number of cars operated upon a 
street railway to the efficiency of lamps supplied by electric companies 
and the pressure under which gas is distributed. These functions 
affect not only the commercial status of a community but also its 
health, convenience and safety. Until recently municipal regulation 
had a much wider scope than state supervision, but since the creation 
of state commissions with powers over service matters, there has been 
considerable discussion as to where the municipality should end and 
the state begin. As yet no clear line cf demarcation has been evolved. 
Probably the most practicable plan would be for local authorities to 
continue to exercise the control now vested in them by statutes and 
city charters, and in case of conflict between different local regulations 
or between local and state regulations for the action of the state regu- 
latory body to be controlling. In this field, state commissions should 
proceed slowly, and they should not interfere with local regulations 
unless such interference is quite necessary. Doubtless, experience 
will indicate what matters can best be dealt with by a state board. 
Until this has been done, state commissions should give local authori- 
ties every chance to work out their own salvation. 


3. THE ESSENTIALS OF A FRANCHISE PoLicy?’ 


1. No franchise may be granted, extended or amended except by 
ordinance, and no franchise ordinance may be adopted until after a 
printed report containing the recommendations of the city manager, 
or of the bureau of franchises, if there be one, has been presented, 
public hearings held and the ordinance itself published in its final form 
for at least two weeks. 

2. Every public utility franchise shall be terminable at specified 
intervals of not more than five years after the beginning of operation 
whenever the city shall determine to acquire the property, and the 
method of arriving at the price paid in case of municipal purchase 
shall be fixed in the franchise. No maximum term limit for franchises 
is recommended, but it is declared in a note that if in any case a term 


‘Adapted from “A New Municipal Program” (edited by Clinton R. Wood- 


ruff), pp. 179-181, 183. Copyrighted by D. Appleton and Company, New York, 
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limit is adopted, provision should be made for the amortization of the 
investment during the life of the franchise or for the purchase of the 
physical property by the city at the end of the franchise term. 

3. Under every franchise grant the right is reserved to the city to 
exercise regulatory powers in the matter of extensions, maintenance of 
property, standards of service, quality of products, prevention of 
unjust discrimination, forms of accounts and reports and other regula- 
tions conducive to the safety, welfare and accommodation of the public. 

4. The consent of property owners to the construction of public 
utilities in the streets in front of their premises is not to be required, 
unless, as in New York, provision is made by which their arbitrary 
refusal to consent may be overcome by an appeal to the courts, but 
property owners are to have the right to recover from the owner of 
the utility the actual damages incurred by them, less the benefits 
received, through the construction of the utility. 

5. Revocable permits for minor or temporary privileges may be 
granted from time to time by the city council without restriction as 
to its procedure, but such permits shall be limited to classes of 
privileges specified in a general ordinance which may be adopted only 
in the same manner and subject to the same restrictions as a franchise 
ordinance. 

6. Grants for extensions of plant must terminate with the original 
grant and be terminable as provided in paragraph 2 above. 

7. Every franchise hereafter granted shall be subject to all the 
specific terms and restrictions provided for in the charter, even though 
such terms and restrictions are not expressly set forth in the franchise 
grant itself. 

8. Copies of all existing franchises claimed by a public utility shall 
be filed with the city, and the city shall compile and maintain a public 
record of all franchises and of all utility fixtures in the streets. 

g. Every city shall establish by ordinance a bureau of franchises 
and public utilities, the head of which shall be an expert in franchise 
and public utility matters. It shall be the duty of this official to 
investigate and report on all proposed ordinances relating to public 
utilities, to exercise diligent oversight over the operation of privately 
owned public utilities, and to represent the city in all proceedings 
before a state utilities commission involving public utilities within 
the city. 
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10. The accounts of every municipally owned utility shall be kept 
distinct from other city accounts and in such a manner as to show the 
true and complete financial results of city ownership, including the 
value of service furnished to such utility by other city departments or 
rendered byit tothem. The accounts mustalso showa proper allowance 
for depreciation, insurance, interest on investment, and the taxes that 
would be chargeable against the property if it were privately owned. 

The aims of a public utility and franchise policy are (1) good 
service, (2) municipal control of the streets, (3) removal of obstacles 
to municipal ownership, and (4) low rates. It is declared by way of 
contrast that it should zot be the aim of such a policy to secure com- 
pensation for franchises or to supply revenues for general city purposes 
from an indirect tax on the patrons of public utilities. 
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CHAPTER XLII 


MUNICIPAL OWNERSHIP 


1. GENERAL PRINCIPLES' 


Public ownership, where it has been adopted, has been preceded by 
private ; and this for the reason that the spur of profit is necessary for 
the initiation of advances in the arts. 

Weare here on disputed ground: how far do the selfish motives pre- 
dominate, and how far must they be appealed to for the furtherance 
of material progress? Men are extraordinarily unequal, and not least 
unequal in the degree to which they respond to altruistic impulses. 
Among men of genius—great painters, poets, musicians, men of 
science—the coarser motives are often veiled or overborne. Among 
them, the inborn instinct is strong; they work not primarily for re- 
ward, but because the bent is irresistible. So it is to a large extent with 
inventors. But these are highly exceptional persons. For the vast 
majority of men, the argument from the bribe holds. The prospect of 
gain is immensely powerful in bringing men to exercise their faculties 
to the utmost pitch. This is the case in no small degree even with 
those of highest genius. It is more markedly the case as we descend 
from this very small set to the much larger class of able, though not 
brilliant, men. For all except the very few of extraordinary gifts, the 
spur of gain is not only powerful, it is indispensable. Almost all in- 
ventors and men of science are subject to the self-regarding motives 
which affect so profoundly the life about them. They work the more 
strenuously and effectively in proportion to the expected reward. This 
is the principle underlying the whole system of patents, copyrights, 
and trade-marks, nay, the whole system of competitive industry and 
private property. 

Further, for the progress of industry, there must be not only in- 
ventors and managers, but persons willing to venture their means in 

1 Adapted from “Principles of Economics” (second edition, revised; 2 vols.), 
by F. W. Taussig, Vol. II, pp. 401-403, 405-413, 454-456. Copyrighted by The 


Macmillan Company, New York, 1918; reprinted by permission. 
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new ways. The history of all the great advances in the arts, especially 
the epoch-making changes of modern times, shows that the business 
man and venturesome capitalist have played an essential part. We 
are apt to think of successful inventions as made once for all at a pre- 
cise date by one individual. In fact, there has been almost invariably 
a long period of experiment by many persons,—rival projects and 
false starts, disappointing trials, slow emergence of the finally success- 
ful device. The steam engine, the textile inventions of the industrial 
revolution, the railway, electric traction, flying machines, all went 
through this stage of uncertainty. To select among the rival schemes, 
and to venture boldly on new investments, the business man is as 
necessary as the inventor. Sometimes, as in the case of Stephenson, 
Siemens, Edison, the inventor is also a business man. More often— 
as in the typical case of Boulton and Watt—the two sorts of ability 
must be combined in a partnership; the inventor needs the backing 
and guidance of the managing capitalist. 

The history of the past shows the spur of profit to have been at 
work, and apparently indispensable, in all the industries of the sort we 
are now considering. Private management has been a necessary stage. 
Public management has come as a transition and a growth, not by an 
independent start. Where indeed an industry has been developed by 
private activity in one country, it may be transplanted to another with- 
out the preliminary stage. When the railway, after a long period of 
experiment, had been brought into effective working order in England, 
it was easy to introduce it on the Continent as a state industry.1 A 
generation later, it was easy for the Australian colonies to undertake 
public management of railways, by importing from England men 
trained in the school of private management. Electric traction for 
urban transportation was easily started in England as a public busi- 
ness, after private enterprise in the United States had shown how the 
thing could be done. 

The probabilities are that the same course will be followed in the 
future. The present state of water-power transmission through elec- 


1 Most railways on the Continent, none the less, were built, and at the outset 
managed, by private companies. The first construction was usually undertaken 
by English contractors, among whom the Stephensons and Brassey were con- 


spicuous. In the United States the railway grew independently, and throughout 
by private enterprise. 
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tricity supplies an instructive illustration. Here are great possibilities, 
nay, great certainties. The simple matter of building dams and im- 
pounding the water can indeed be done by the state. But the hydraulic 
and electric plant, and the transmission and distribution of the power, 
involve risks and call for enterprise and vigor (not to mention tech- 
nical progress) such as public officials are not likely to supply. The 
utilization of water power through electricity thus waits on private 
initiative and management. Obviously, a monopoly situation exists, 
or at all events impends; there is just so much power, and he who con- 
trols it controls all the industrial possibilities. The public should 
never give away in perpetuity the ownership of this great resource. 
Yet it can probably secure its effective development only by allowing 
scope for private profit. Only at a later stage, when the best ways of 
utilizing the power have come to be understood, may public manage- 
ment take the place of private. 

The preceding discussion has proceeded as if the transition from 
private ownership to public were certain to come in the case of all the 
monopoly industries, and as if it were dependent solely on the attain- 
ment of a settled stage of technical and industrial development. But 
the matter is not so simple. Public ownership may not come at all; 
or it may be preceded by a long period of private ownership under 
public regulation. The conditions on which the choice of policy must 
depend are here not economic in the narrower sense; they are mainly 
social and political. 

There have been, it is true, attempts to formulate certain economic 
characteristics by which the line between public and private industry 
can be drawn. A well-known older attempt was that of Jevons, who 
stated the earmarks of an industry adapted for public management to 
be the following: (1) small capital account; (2) routine operations ; 
(3) the codrdination of several services, as the post, the telegraph, and 
_ the telephone; (4) the sufficiency of a single all-embracing plant, as 
in the case of water and gas supply. This enumeration, made at the 
time when the transfer of the telegraph to the state was under discus- 
sion in England, has obviously failed to fit later exigencies. The very 
first requirement, that of a small capital account, is not met in the 
case of the railway; yet here we have public management on a great 
scale. None the less, the enumeration still deserves attention; for it 
points to some of the political difficulties of the problem. 
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Underlying the requirements of Jevons is a suspicion of public 
officials. This explains the very first requirement,—small capital 
account. Where the capital account is large, the financial and tech- 
nical outcome of an enterprise is difficult to judge. The management 
may be good, yet expenditures for repairs or enlargement may result 
in a deficit in the year’s account. Conversely, a skimping on needed 
repairs and on improvements for the plant may enable a good showing 
to be made by a poor manager. Every person who has looked .into 
the accounts of a railway or ironworks or large manufacturing concern 
knows how necessary it is to analyze the figures, and, above all, the 
state of the capital account, before judging whether the management 
has been good. To supervise public officials, and to judge whether 
their administration has been efficient, becomes the more difficult as a 
plant is larger and more complex. The more one is disposed to enter- 
tain general doubt as to the probable success of public officials, the 
more is one averse to intrusting such business to their hands. 

Something of the same sort holds of a routine character of the opera- 
tions. This also makes supervision easier. Where administration can 
be reduced to set rules, it is easily seen whether these have been fol- 
lowed. For the same reason it is sometimes said (as it was by Jevons) 
that an industry is more likely to be well conducted by the state if its 
operations are constantly under every one’s eye. The post office ful- 
fills all such requirements; indeed, this case doubtless suggested the 
criterion. If we start with the premise that public officials are to be 
mistrusted, and must be constantly under watch, we end with limita- 
tions on state management such as Jevons suggested. 

Now the question whether public officials need to be constantly 
watched depends on their character and quality; and this, again, in a 
democracy depends ultimately on the character and quality of the 
electorate or other body that chooses them. If we are sure of the 
probity and ability of the officials, we may turn over to them for man- 
agement a very wide range of industrial operations. We need not 
hesitate because the capital account is large, or because the operations 
are irregular and complex, or are concealed from the public eye. We 
may intrust to them the management of all the monopoly industries 
which have passed the formative and experimental stage, and in which 
the technical conditions have become fairly settled. 

To sum up: the strictly economic earmarks for state-managed in- 
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dustries are maturity and monopoly. But the state means state 
officials ; and whether these are competent to take charge is a trouble- 
some political and social problem. 

Two things are necessary for the securement of an efficient body of 
public servants: first, well-devised political institutions; and second, 
—above all in a democracy,—a sufficiently high level of intelligence 
and character in the great mass of the community. 

Not a little depends on tradition and habit. The spoils system is 
largely a bad habit. Until it is rooted out, good public management 
is hopeless. The bureaucracy of Germany has the support of ancient 
traditions, bound up with devotion to the monarchical ideal. It has 
proved an invaluable instrument for the successful extension of state 
activity. Our American principle of checks and balances, of limited 
powers and divided responsibilities, works against efficient public 
management. Our principle has been inherited from the days when 
the would-be absolutist was at the head of the state, and when state 
officials were suspected of attacks on liberty. We are slowly coming 
to recognize that the state is a great agent for social uplift, and that 
its officials need more freedom of action, less fetters on action. In 
municipal government, where the situation is worst, the goal of re- 
formers is the elimination of the wheels within wheels, concentration 
of responsibility, diminution of the number of elective officers and 
lengthening of their terms, permanent tenure for the routine staff and 
for the trained experts. In all these respects, habits of thought are 
slowly changing, and the way is being prepared for at least the pos- 
sibilities of better things. 

The employment of public laborers in a democracy is always a 
thorny problem. They strive to become a favored class, with extra 
pay and extra privileges. Other laborers are apt to support them in 
such endeavors, from a confused notion that the process will raise 


- wages and privileges generally. Elected officials, on the other hand, 


are apt to accede to their demands; for this compact body of voters 
needs to be conciliated. At its worst, the employment of large bodies 
of laborers means a political machine and political corruption. Even 
at its best, it is likely to bring place-making and easy stints; hence, 
inefficiency and expense. 

Private industry has a quasi-automatic check to this evil. The 
manager looks to money-making, and will pay to labor no more than 


866 MUNICIPAL PROBLEMS 


he can get it for; that is, no more than other labor secures. The public 
official, on the other hand, is not rigorously subject to the test of 
profits; he can dip into the apparently bottomless public purse. The 
state should be a model employer, and should set an example of good 
wages, moderate hours, steady employment, humane surroundings. 
But the state should also set an example of requiring for its full day’s 
pay a full day’s work. The ideal of too many people is that it should 
be generous with the pay, but easy-going with the work. There is a 
world of significance in the Australian phrase,—“the government 
stroke.”’ A public official in a democracy always finds it difficult to 
exercise the power of discharge, above all to prevent conduct that is 
simply slack and dilatory. 

The maintenance of progress in the arts is another difficult matter 
under public management. Technical maturity is never reached com- 
pletely ; further advance is always possible. There is indeed a wide 
difference between the early stage of uncertainty and experiment, and 
the later stage of gradual improvement on established lines. The rail- 
way, for example, is still being made more efficient ; but the great lines 
of technical and economic procedure seem to have been definitively 
marked out. Though the application of electricity to traction may 
bring great changes in railway transportation, there will be none so 
revolutionary as those in the early period of invention and develop- 
ment. Nevertheless, in railways as in other industries, even when they 
have reached a comparatively settled stage, public management, to be 
fully satisfactory, should not be content with doing passably well 
what the world has already learned to do. The continued progress 
which it should maintain calls for keenness, vigor, enthusiasm, single- 
minded devotion to professional tasks on the part of trained adminis- 
trators and experts. Only an intelligent and self-restrained democracy, 
or a very capable autocracy, can enlist such men and get them to do 
their work in the best spirit. The German Empire and the German 
states, in their post office, telegraph and telephone, perhaps in their 
railways, unmistakably in their military organization, have maintained 
a high spirit of ambition and emulation. But the Australian colonies 
seem to have secured simply humdrum management; honest, to be 
sure (and for this much we in the United States, to our shame, must 
pay our tribute of respect), but devoid of life and vigor. No demo- 
cratic community, with the possible exception of Switzerland, has 
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shown in its public industry a spirit of progress comparable to that 
of private industry. 

In the end, all these matters of organization and efficiency go back 
in a democracy to the most fundamental of the requisites for successful 
public management,—the moral and intellectual quality of the com- 
munity. There must be in the community a good average of character 
and conduct, in order to secure even honesty and faithfulness; there 
must be, in addition, a good average of intelligence and self-restraint, 
in order to select and retain a body of trained and progressive experts. 
It is hard enough to secure the first of these things; it is very hard to 
secure the second. 

We in the United States have still to learn how to get common 
honesty and faithful routine. Antiquated political institutions, excess 
of elected officials, lack of concentrated responsibility,—all these 
explain a good deal, and improvement in these matters of political 
machinery promises a good deal. But at bottom we have to depend 
on the stuff of the people. A good electorate will choose honest and 
capable officials, a debased or indifferent one will tolerate demagogues 
and thieves. The traditional method of committee administration and 
scattered responsibility has often been held accountable for the evils 
of municipal government in the United States. No doubt it has had 
ill effects. But it is striking that a very similar system in Great 
Britain has not stood in the way of honest and efficient administration.* 
Reform in the machinery of municipal government will avail little 
unless the right persons are chosen to run the machinery. From this 
elemental requisite there is no escape. 

It is often said that corruption in our municipal and state affairs is 
caused by private ownership of the great monopoly enterprises, and 
that public ownership is the cure. To reason so is to mistake the 
occasion for the cause. The occasion is the great fund of gain which 
the monopoly enterprises can yield; the cause is political demoraliza- 
tion. It matters little whether the initiative in corrupt ways is taken 
by the heads of the monopoly corporations or by the public officials, — 
whether the first step be bribery or blackmail. In either case it is the 
existence of venal legislators and administrators that brings coarse 


~1See Lowell’s ‘Government of England,” Vol. II, chaps. xxxix, xl, especially 
p. 179; and Munro’s “Government of European Cities,” pp. 282 ff., especially 
Pp. 307. 
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and characterless persons into the management of the “public service” 
industries. Honorable men withdraw from the unsavory affairs and 
are replaced by those less squeamish. The root of the difficulty is 
that a bad political situation invites corruption, not that corruption 
makes the political situation bad. 

On the other hand, this much must be admitted; there is a certain 
kindling power in public action. The sentiment of a community can 
be aroused toward accomplishing well the tasks which it has set for 
itself. It is absurd to go so far as to say that there is an automatic 
effect on the quality of government from giving government much to 
do,—that the mere assumption of larger tasks will make the body 
politic fit for accomplishing them. But pride can be enlisted, espe- 
cially local pride, and some stir may thereby be given to smoldering 
forces for good. 

It is not too much to say that the future of democracy will depend 
on its success in dealing with the problems of public ownership and 
regulation. To allow the great monopoly industries to remain without 
control in private hands is to allow an imperium in imperio,—nothing 
less than a plutocracy. To manage them as public enterprises, or to 
regulate them effectively while still in private hands, calls for restraint, 
abdication of the town-meeting method, intelligence in choosing good 
leaders, steadfastness in following them. These things are not learned 
in a day, nor is there any certainty that the mere increase of public 
industrial management will cause them to be learned. It may be 
that we in America shall not reach for a long time the stage when we 
shall be able really to grapple with the tasks of public management. 
The ideal solution is that the great monopoly industries should be 
under efficient and progressive public management ; but he is sanguine 
who believes that the attainment of this ideal will come easily or 
quickly. 

To admit that a task is difficult, the outcome uncertain, is not to 
say that it should be given up. The experiment of public ownership 
and operation should be tried, and every effort made to bring it to a 
successful issue. The most promising field would seem to be the 
municipality of moderate size. To put vast industries now into the 
charge of city governments like those of New York or Philadelphia 
would be reckless. But cities of smaller size may have better possi- 
bilities. Even though, in these also, the political conditions too often 
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have been wretched, the movement for “ municipalization”’ has better 
prospects, and a trial is to be welcomed. If it fails, it will show that 
those are mistaken who would make haste in adding to the undertak- 
ings of democracy. If it succeeds, so much the better. 

Success or failure in such experiments cannot be gauged in a short 
time, nor without reasonable discrimination. Mistakes and disap- 
pointments will be inevitable in the early stages. A considerable 
period must elapse before it can be known whether the needful lessons 
will be learned. And, as to the final outcome, it must be remembered 
that the question will be always one of the balance of gain. The oppo- 
nents of public ownership are constantly pointing to its weaknesses 
and its ugly aspects,—slowness and indecision in adopting improve- 
ments, placation of the public by concessions that make a show on the 
surface (e.g. low passenger rates and good passenger accommodations 
on railways, to the neglect of the more important freight service), 
logrolling, undue favors to employees. The real question is not 
whether these things are bad, but whether they are worse than the 
evils of private ownership. He who compares, for example, the rail- 
ways of the United States and Australia will undoubtedly find some 
serious defects in Australia. But he will find crying evils in the United 
States. He will find greater efficiency in our own country, but also 
tortuous management, and ominous consequences in the greater in- 
equality of wealth; and he will not render an-unhesitating verdict 
against the state railways of Australia. 

The business and well-to-do classes of all countries, and especially 
of English-speaking countries, rarely consider this subject with an 
open mind. They listen readily to all the evidence that tells against 
public ownership, and are pessimistic as to its prospects. The persons 
now in control of the money-making monopolies supply them freely 
with all sorts of distorted information and superficial arguments. In 


_ the United States more than anywhere else, their prejudices are rank. 


This attitude is due to various causes. In part, it is an inheritance 
from the older political philosophy of /aissez-faire and noninterference. 
In part, it is due to sad experience of misgovernment in this country. 
But to no small degree it arises from a lurking fear of dispossession. 
Public management is “‘socialistic” ; it is feared as the entering wedge 
to complete expropriation. 

Private property is more likely to maintain itself if it is coupled 
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with an extension of public regulation. It will be more secure if its 
dbuses are done away with, and if the avoidable causes of great in- 
equalities are removed. Public ownership of the monopoly industries, 
or the alternative of public regulation, may be called conservative in 
the sense of possibly obviating changes really revolutionary. 

The clear alternative, then, and the only alternative, to public 
management is public regulation. Ideally, regulation is less good, but 
practically it may be much better. Reasonably successful regulation 
is more easy to attain than reasonably successful public management. 

Before further consideration of the meaning and possibilities of 
socialism, it may be pointed out wherein socialism differs from public 
ownership, and from the humanitarian legislation which is often de- 
scribed as “‘socialistic.” 

Public ownership does not mean socialism as to distribution, that is, 
as to the thing essential. The state, in owning and operating railways, 
proceeds in much the same way as a private company does. It pays 
high salaries to the managers at the head, less salaries to subordinate 
officials, ordinary wages to mechanics and unskilled laborers,— 
throughout on a scale like that prevailing in the world outside. No 
doubt, there is a tendency to mitigate existing inequalities. The higher 
officials often get less than persons of the same capacity would get in 
private employment; though this, again, has not infrequently the 
result that the officials are not in fact, as they are supposed to be and 
ought to be, of the same capacity as those in private employ. In demo- 
cratic countries the mechanics and unskilled laborers are often paid 
more than they would be paid by private employers. But these are no 
more than differences in degree, and rest on no clearly conceived prin- 
ciple. In the main, the existing differences of wages are accepted in 
public business management. 

Again, public ownership does not do away with the leisure class. 
When the state turns to railway ownership and operation, it buys 
out the private owners, who thereafter simply receive their income 
from other investments. Such purchase often results simply in an 
exchange of public securities for corporate securities. The same conse- 
quence ensues when the state sets out to own great works from the 
beginning (as the Australian colonies did in building their railways). 
It then borrows the funds, and pays interest to the creditors. The 
leisure class still gets its income. 
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No doubt it is true that public ownership means an endeavor to 
mitigate inequalities in distribution. Monopoly returns are to be 
done away with, or (what comes to the same thing) are to be 
appropriated by the community. But this is by no means incon- 
sistent with the conduct of the great mass of industrial operations 
by private hands, with all the resulting phenomena of private property, 
—inequalities in earnings, savings and accumulation, investment, a 
leisure class, a stratified society. There is a vast difference between 
the mitigation of present inequalities and the complete removal of 
the causes which lead to the inequality characteristic of the existing 
régime. 

Similarly, the whole series of social reforms, from the regulation of 
the large-scale industries to factory legislation and old-age pensions, 
has a limited range. It looks also to the mitigation of inequalities and 
of the results of inequalities. All these measures serve to determine 
the plane on which competition shall proceed, but do not put an end 
to competitive bargaining or competitive returns. Factory legislation, 
for example, workmen’s insurance, even minimum wages, fix the limits 
within which the bargains shall be adjusted, but they do not attempt 
to settle the bargainings. The case would be different if the state were 
to go to the point of actually fixing wages, say by a method of com- 
pulsory arbitration. This, as has been said already, involves a prin- 
ciple more far-reaching than the other forms of labor legislation; 
since, carried to its logical conclusion, it calls on the state, by fixing 
wages once for all, to settle not only wages, but the other elements of 
distribution as well. 

It may be said, of course, that all these things—public ownership, 
regulation of industry, labor legislation—rest on the same principles 
and ideals as socialism, that they look in the same direction, and that 
they will lead ultimately to a socialistic state. They do rest on the 
same or similar impulses,—a wider altruism, a growing impatience 
with great inequalities. So far they look in the same direction. But 
their ultimate outcome is by no means necessarily the same. That out- 
come may be a purified and better society, still organized on a basis 
of property and of free bargaining. Oddly enough, the advocates of 
socialism and its extreme opponents unite in a vague and all-embracing 
conception of the movement, the former by calling every step for 
social reform ‘‘socialistic,”’ and the latter by stigmatizing with the 
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same name every measure to which they object. Little is gained by 
such discussion toward understanding the problems really involved in 
the scheme of a radical reorganization of society. 


2. CONCLUSIONS OF THE NATIONAL CIvic FEDERATION’S 
COMMISSION ON PUBLIC OWNERSHIP AND OPERATION* 


In 1905 the National Civic Federation appointed a commission on 
public ownership made up of representatives from both sides of the 
question. After a long and careful study of the problem in this coun- 
try and Europe, the committee reached the following conclusions :* 


Public utilities, whether in public or private hands, are best conducted 
under a system of legalized and regulated monopoly. 

Public utilities in which the sanitary motive largely enters should be 
operated by the public. 

The success of municipal operation of public utilities. depends upon the 
existence in the city of a high capacity for municipal government. 

The committee takes no position on the question of the general expedi- 
ency of either private or public ownership. The question must be solved by 
each municipality in the light of local conditions. What may be possible in 
one locality may not be in another. In some cities the companies may so 
serve the public as to create no dissatisfaction, and nothing might be gained 
by experimenting with municipal ownership. Again, the government of 
one city may be good and capable of taking charge of these public utilities, 
while in another it may be the reverse. In either case the people must 
remember that it requires a large class of able men as city officials to look 
after these matters. They must also remember that municipal ownership 
will create a large class of employees who may have more or less political 
influence. 

Our investigations teach us that no municipal operation is likely to be 
highly successful that does not provide for: : 

First. An executive manager with full responsibility, holding his posi- 
tion during good behavior. 

Second. Exclusion of political influence and personal favoritism from 
the management of the undertaking. 


1From ‘Municipal Ownership in the United States.” Bulletin No. 22 of the 
Massachusetts Constitutional Convention (1917), pp. 6-8. Boston, ror7. 

2National Civic Federation, Report on Municipal and Private Operation of 
Public Utilities (3 vols.), Part I, Vol. I, pp. 23-26. New York, 1907. The arrange- 
ment of the above conclusions has been changed for purposes of clearness. 
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Third. Separation of the finances of the undertaking from those of the 
rest of the city. 

Fourth. Exemption from the debt limit of the necessary bond issues 
for revenue-producing utilities, which shall be a first charge upon the prop- 
erty and revenues of such undertaking. 

There are no particular reasons why the financial results from private 
or public operation should be different if the conditions are the same. In 
each case it is a question of the proper man in charge of the business and of 
local conditions. ; 

We have come to the conclusion that municipal ownership of public 
utilities should not be extended to revenue-producing industries which do 
not involve the public health, the public safety, public transportation, or 
the permanent occupation of public streets or grounds, and that municipal 
operation should not be undertaken solely for profit. 

We are also of the opinion that all future grants to private companies 
for the construction and operation of public utilities should be terminable 
after a certain fixed period, and that meanwhile cities should have the right 
to purchase the property for operation, lease or sale, paying its fair value. 

To carry out these recommendations effectively and to protect the rights 
of the people, we recommend that the various States should give to their 
municipalities the authority, upon popular vote under reasonable regula- 
tions, to build and operate public utilities, or to build and lease the same, 
or to take over works already constructed. In no other way can the people 
be put upon a fair trading basis and obtain from the individual companies 
such rights as they ought to have. We believe that this provision will tend 
to make it to the enlightened self-interest of the public utility companies to 
furnish adequate service upon fair terms, and to this extent will tend to 
render it unnecessary for the public to take over the existing utilities or 
to acquire new ones. 

Franchise grants to private corporations should be terminable after a 
fixed period and meanwhile subject to purchase at a fair value. 

Municipalities should have the power to enter the field of municipal 
ownership upon popular vote under reasonable regulation. 

Private companies operating public utilities should be subject to public 
regulation and examination under a system of uniform records and accounts 
and of full publicity. 

Furthermore, we recommend that provision be made for a competent 
public authority, with power to require for all public utilities a uniform 
system of records and accounts, giving all financial data and all information 
concerning the quality of service and the cost thereof, which data shall be 
published and distributed to the public like other official reports; and also 
that no stock or bonds for public utilities shall be issued without the ap- 
proval of some competent public authority. 
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A more recent statement as to the advisability of municipal owner- 
ship from the standpoint of city officials is that expressed by the Con- 
ference of American Mayors at Philadelphia in 1914. This body 
unanimously recommended that ‘“‘no general conclusion be formulated 
upon the abstract question of municipal ownership but rather we ex- 
press our judgment to be that municipalities should be given in all 
instances the power to municipalize public utilities, the expediency of 
its exercise being, at any time and place, and with regard to any par- 
ticular utility, a matter for local determination.”’* 


3. MUNICIPAL OWNERSHIP VERSUS REGULATION OF 
STREET RAILWAYS” 


It is urged by many that public regulation of the street railways has 
failed, and that the properties should be taken over by the municipali- 
ties or the state. Some members of the Commission individually feel 
that eventually municipal ownership might prove generally desirable 
and that there may, perhaps, be communities in the United States in 
which, on account of the responsibility of the local government and the 
acuteness of the present conditions, municipal ownership should be 
resorted to. The experiences of Boston, San Francisco, and Seattle are 
being watched with great interest, but they have not continued long 
enough to justify any conclusion as to the relative merits of public 
as against private operation. —The Commission is unanimous on this 
point: That there has not been sufficient experience with public own- 
ership and operation of street railways in this country to enable us to 
recommend it as a permanent solution of this problem. In some of 
the foreign countries it has apparently worked well. We do not be- 
lieve under present conditions that this method of operation would be 
successful in most of the cities of the United States to-day. 

Aside from the serious question whether municipalities as at present 
organized can operate electric railways as efficiently and satisfactorily 
as private enterprises, our conviction upon this subject is based upon 
the great political difficulties which would have to be overcome, such 

1 Proceedings of The Conference of American Mayors on Public Policies as to 
Municipal Utilities, Philadelphia, 1914,” in The Annals of the American Academy 
of Political and Social Science, Vol. LVII, p. 295 (1015). 


2From Proceedings of the Federal Electric Railway Commission (3 vols.), 
Vol. III, p. 2288. Washington, 1920. 
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as constitutional amendment, legislation, and the fiscal burdens inci- 
dent to the purchase by cities of great public utilities, and upon the 
further fact that in many sections of the country the lines of the rail- 
way extend through many cities and villages and into rural territory. 
It is assumed, however, that these latter difficulties could be mastered 
by a community thoroughly awakened to the necessity for such a 
change. 

We are certain that much can be accomplished by private initia- 
tive, stimulated and aided by thorough public regulation; that the 
final solution could, in many communities, be found under private 
management, and that, in any event, the reforms which have been 
urged by the Commission should be instituted, since those reforms 
would serve to place the relations between the street railway and the 
public upon a more just and equitable basis. 


4. MANAGEMENT OF MUNICIPALLY OWNED PLANTs? 


No department of municipal administration has given rise to more 
criticism and dissatisfaction, both in this country and in England, than 
that which has to do with the management of those commercial or 
income-producing enterprises which in their earlier stages quite gen- 
erally, and at all times quite commonly, are operated by private cor- 
porations, but which on the other hand are very frequently taken over 
and administered upon public account. 

The motives for public ownership are various. Sometimes, as in the 
case of turnpikes and ferries, private operation becomes unremunera- 
tive or unprogressive, and the property is acquired by the public with 
full knowledge that it must be operated at a loss, or thrown open to 
general use without charge. Sometimes, as generally in the case of 
markets and water supply, the object is partly to bring about a reduc- 
tion of cost to the consumer, and partly to secure improvements and 
public benefits which are too costly to be attractive to private capital. 
In other cases, as commonly when private gas or electric works have 
been acquired by the public authorities, the sole purpose appears to 
be to make money for the city, or to save it for the consumer, through 

1 Adapted from “ Municipal Charters,” by Nathan Matthews, pp. 82-89. Copy- 


righted by the Harvard University Press, Cambridge, Massachusetts, ror4; re- 
printed by permission. 
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the increased profits which municipal operation is expected to realize. 
Often a mixture of these motives exists, and others not mentioned may 
be present. Street railways, the telephone system, subways, printing 
plants, and other forms of business or productive enterprise have also 
not infrequently been taken over, or first established, under municipal 
ownership or management. 

So far as results go, the public benefits expected have, particularly 
in the case of turnpikes, markets and water works, generally been 
realized in the form of better service; but the financial expectations, 
especially with respect to gas, electric light and street railway enter- 
prises, have not been fulfilled, and in cases too numerous to mention 
the works have, under municipal control, been scandalously misman- 
aged. The frauds, corruption, and excessive waste and debt incident 
to the misuse of the public funds in connection with these quasi- 
commercial undertakings have led to many municipal investigations 
and to much corrective legislation ; but it cannot be said that munici- 
pal works of this character are at the present time in this country (or, 
in fact, anywhere else) on the whole managed in a sound, economical 
or wholesome manner. The opportunities for personal or political dis- 
honesty are great, and the temptation to operate the works not from 
revenue but by taxation, or worse yet by borrowed money, and to 
conceal the fact by misleading accounts and reports, has proved almost 
irresistible. There are probably not more than two or three municipal 
gas or electric light plants in the country which would not be shown, 
upon a proper analysis of their financial management, to be operated 
at a loss, or by means of loans increasing faster than the value of the 
works. The case of the commonest and most justifiable field for 
municipal management, the installation and operation ofa public water 
supply, does not stand much better; for, while the physical prod- 
uct is generally superior to that which could be expected from private 
management, the cost, both for operation and capital outlay, is usually 
far greater than necessary ; many of the financial methods resorted to 
are utterly inconsistent with sound administration ; and the true cost, 
as well as the way in which the money for extensions is really obtained, 
is generally concealed by deceptive bookkeeping. Ultimately, of 
course, the rates must be far higher, or the contributions from taxes 
much more, than would have been necessary under conservative and 
honest management. 
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This state of affairs is well known to everyone who has had occasion 
to inspect the plant, investigate the service, consider the cost, or over- 
haul the accounts of municipal water, gas, electric light and similar 
enterprises ; but to most persons a thorough-going reform has seemed 
to be a very difficult accomplishment. The general taxpayers are busy 
about other things ; the rate-payers as a class are personally interested, 
or think they are, in obtaining low rates at the expense of the tax levy 
or the debt ; and the professional politicians find their greatest oppor- 
tunities in the mismanagement of municipal enterprises of this sort. 
The state authorities are reluctant to interfere in a matter which 
appears to concern the local finances only, and remedial legislation on 
the subject has generally proved inadequate. And, lastly, the subject 
is so easily obscured by false methods of accounting as to postpone 
the realization of the evil until it is almost beyond remedy. The final 
result is sometimes an ignominious surrender of the work to some pri- 
vate corporation ; but more frequently a gradual and indefinite expan- 
sion of the city debt with little or nothing to show for it. 

Some progress has, however, been made in recent years in the direc- 
tion of a more or less effective state control over the acquisition and 
management of municipal works of the character here under considera- 
tion, and conspicuous instances of good management upon public 
account and with popular approval are not wanting. 

In the opinion of the writer the reform of these functions of munici- 
pal management is, in the present state of public opinion, a much 
easier result to bring about—at least so far as future operation is 
concerned—than are some of the equally necessary reforms in the 
general administration of the city affairs; and it is more likely to last 
because the amounts spent for construction by the department having 
charge of the city’s water, gas, or similar property, are relatively large, 
and the economies and other benefits which will follow a rigid com- 
pliance with sound financial methods will be conspicuous and easily 
appreciated. 

In the first place it is not difficult to devise methods which will 
enable the taxpayers to prevent absolutely the borrowing of money 
to cover a deficit in operating expenses or to make good the deprecia- 
tion of the works. These are two of the worst results of municipal 
management as commonly practiced ; and they can be avoided without 
impairing the power of the city government for the time being to 
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contribute as much as it pleases toward the support of the works from 
the revenues and taxes of the year. The prohibition of loans for cur- 
rent expenses, the setting aside of sufficient sums to pay the outstand- 
ing sinking fund loans as they mature, the issue of all future loans in 
serial form, and the fixing of relatively short maximum terms of 
maturity, if applied to the business enterprises of the city, will effec- 
tually put a stop to the extravagant use of the borrowing power which 
has in so many cases run these enterprises into hopeless debt ; and the 
provisions of the charter make it possible for any ten taxpayers to en- 
force these rules by appeal to the courts. 

Another frequent result of municipal mismanagement, the gradual 
depreciation in efficiency of the plant due to inadequate contributions 
from revenue, can be avoided by providing that a fixed minimum sum, 
approximately equal to the annual depreciation, shall each year be set 
aside from the revenues of the works, or from taxes, and put into a 
fund to be used for extensions and improvements; and by providing 
that the rates charged shall be high enough to cover, with the appro- 
priations if any from taxes, the entire annual expense for operation, 
interest, debt payments and depreciation. A compliance with these 
provisions can be secured by taxpayers’ petitions to the courts, or 
preferably and more quickly through the machinery of the state board 
which has jurisdiction over the rates charged by private companies. 

Economy and honesty in the actual work, particularly in the more 
important, because more costly, work which is in the nature of con- 
struction, will be secured, or at least greatly aided, through the pro- 
visions respecting the mode of appointing the managers of the works, 
and the provisions respecting the letting and execution of municipal 
contracts. 

Finally, as there is no excuse for the deceptive methods of book- 
keeping which are responsible for a large part of the waste and debt 
incident to municipal ownership, there ought to be no effective opposi- 
tion to laws which shall force municipal corporations engaged in com- 
mercial enterprises to keep proper books and to render correct annual 
accounts, so that both the city officials and the voters may be able to 
ascertain at any time, and at the end of the year to see at a glance, 
just what use has been made of the loans issued for the works, and 
just what is the amount of the true annual loss which must be made 
good from taxes. 








MUNICIPAL OWNERSHIP 879 


Accordingly we should provide for a system of accounts by which, 
on the one hand, the full actual annual cost, including operation, de- 
preciation and all payments on account of the interest and principal 
of the outstanding debt, is charged up as annual expense; by which, 
on the other hand, the annual income of the works is credited and the 
other departments charged with the payment—in cash out of their 
regular appropriations—of the full commercial value of the service 
rendered to these departments ; and by which the net resulting deficit, 
if any, to be made good by appropriations from taxes, is correctly as- 
certained and publicly reported. 

Two rather fundamental questions remain for consideration. The 
first relates to the terms on which municipal ownership may originally 
be permitted, and the other to the extent to which such enterprises 
shall be supported by general taxation. ° 

It is customary to prescribe that municipal enterprises which would 
come in competition with private companies shall be undertaken, in 
the first instance, only upon certain conditions intended to secure 
deliberation on the part of the city authorities and fair treatment to 
the companies involved. The first object is in some states secured by 
requiring a vote of the city authorities for two successive years ; some- 
times by requiring affirmative action on the part of the voters after a 
vote of the city government; and sometimes by a referendum to 
property-holders. Various combinations of these devices are also found 
in the general laws or special statutes relating to the subject. A prop- 
erty vote is of course a great safeguard against the hasty and ill-advised 
acquisition of a public utility. This particular device is ignored, and 
the preference given to a double vote of the mayor and city council 
subject to a referendum at a special election. The writer believes 
that adequate protection against the ill-advised adoption of a program 
of municipal ownership will be afforded by a special referendum and 
by requiring prior to the election a report from the state board having 
jurisdiction over the rates and capitalization of private companies 
engaged in similar business. Deliberation, expert advice, full pub- 
licity, and a special election on the question presented are probably 
better safeguards to the real interests of the people than reliance on a 
veto by property-owners. The vote should be at a special election, or 
it might as well be dispensed with altogether, as experience has shown 
that the vote at a general, state or municipal election upon complicated 
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questions of municipal policy is apt to be most unsatisfactory. As 
often as not it is the reverse of what it would be if only those who had 
studied the question voted on it, or if all who did vote had understood 
the subject. A special election brings to the polls all those who know 
and care enough about the question to give their votes any value as a 
guide to the real popular will. In cities too large for a special referen- 
dum the report of a board of experts will be the main reliance against 
injudicious haste by the mayor and city council; and such a report 
will be of use in the case of cities of any size. 

As to the protection to be accorded to existing corporations whose 
business will be interfered with, and possibly ruined, by municipal 
competition, legislative practice is also varied. In rare instances a 
municipal plant has been authorized without regard of any sort to 
private interests. In most cases the acquisition of the private com- 
pany’s property and franchises by eminent domain has been insisted 
on; but in recent years a plan has been evolved and put into more or 
less successful operation for giving the private company the option, 
in the event of the establishment of a municipal plant, of disposing of 
its own property to the city at its fair value exclusive of franchises.* 

The scheme is based upon the idea that the interests of the private 
individuals or corporations whose business is interfered with will be 
sufficiently considered if they are given an option to sell their physical 
plant and intangible rights of the property, such as easements in real 
estate, at the fair value of the property in use without enhancement, 
direct or indirect, on account of earnings or of rights in the public 
streets or of other franchises unless and then only to the extent that 
these have been paid for in cash. Details of this sort are most impor- 
tant, and are founded on the experience of the writer as counsel for 
one side or the other in a considerable number of valuation or con- 


1 This scheme originated in England, where it has been applied in special cases 
to water-supply companies and by general law to other public-service corpora- 
tions. In Massachusetts the legislature made use of this idea in several statutes 
authorizing the establishment of municipal waterworks by particular cities, and, 
by the general laws of 1891 and 1893, applied the scheme to municipal gas and 
electric-lighting plants. Connecticut adopted the Massachusetts system, but un- 
fortunately used the act of 1891 as a model, not the better-drawn measure of 
1893. All these statutes, however, both English and American, are drawn very 
loosely, especially in the clauses which fix the amount to be paid; and they have 
given rise to a great amount of litigation. 
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demnation cases to which municipal ownership statutes have given 
rise in the past twenty-five years. 

As to whether or not the revenue-producing investments of munici- 
pal corporations should be operated for profit, or upon a merely self- 
supporting basis, or should to a greater or less extent receive aid from 
the tax levy, the provisions of law differ greatly ; but in practice very 
few of them will be found to be actually operated without loss, and 
fewer yet at an annual profit. As the writer looks at this problem it is 
more important that the exact annual loss in operation should be 
accurately ascertained and published and actually made good from 
the taxes, instead of being met directly or indirectly by the issue of 
loans, than it is to see that the enterprise is carried on exclusively by 
its own revenues without contribution from the taxes. Moreover, in 
some municipal undertakings such as ferries, it is often impossible to 
operate satisfactorily without loss. In other cases such as water, gas, 
electric light and subway undertakings, there would seem to be no 
reason why the rates should not be maintained at a figure sufficient to 
pay the entire annual cost properly computed. This is the general 
theory of the legislation on the subject. 

No critic of the plan recommended, by which the entire annual cost 
properly computed is to be met from rates, and the surplus, if any, 
put into the plant, need fear that it will cause a too rapid amortization 
of the city debt; and no supporter of the plan had better cherish the 
illusion of a rapidly vanishing debt. The legitimate demands for ex- 
penditures upon public account which must be met by loan increase 
faster than the population, faster perhaps than the wealth of the com- 
munity. Taking the debt of a city as a whole, there is little likelihood 
of any reduction, and none at all of too rapid a reduction. 


CHAPTER XLII 


THE CITY’S INCOME 
1. ADAM SmITH’s CANONS OF TAXATION? 


. . . The subjects of every state ought to contribute towards the 
support of the government, as nearly as possible, in proportion to their 
respective abilities; that is, in proportion to the revenue which they 
respectively enjoy under the protection of the state. The expense of 
government to the individuals of a great nation is like the expense of 
management to the joint tenants of a great estate, who are all obliged 
to contribute in proportion to their respective interests in the estate. 
In the observance or neglect of this maxim consists, what is called the 
equality or inequality of taxation. Every tax, it must be observed 
once for all, which falls finally upon one only of the three sorts of 
revenue above mentioned, is necessarily unequal, in so far as it does 
not affect the other two. In the following examination of different 
taxes I shall seldom take much further notice of this sort of inequality, 
but shall, in most cases, confine my observations to that inequality 
which is occasioned by a particular tax falling unequally even upon 
that particular sort of private revenue which is affected by it. 

The tax which each individual is bound to pay ought to be certain, 
and not arbitrary. The time of payment, the manner of payment, the 
quantity to be paid, ought all to be clear and plain to the contributor, 
and to every other person. Where it is otherwise, every person subject 
to the tax is put more or less in the power of the tax gatherer, who 
can either aggravate the tax upon any obnoxious contributor, or extort, 
by the terror of such aggravation, some present or perquisite to 
himself. The uncertainty of taxation encourages the insolence and 
favors the corruption of an order of men who are naturally unpopular, 
even where they are neither insolent nor corrupt. The certainty of 


1From “The Wealth of Nations,” by Adam Smith (edited by Edwin Cannan; 
2 vols.), Vol. II, Bk. V, pp. 310-312. Copyrighted by G. P. Putnam’s Sons, 


New York, 1904; reprinted by permission. 
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what each individual ought to pay is, in taxation, a matter of so great 
importance, that a very considerable degree of inequality, it appears, 
I believe, from the experience of all nations, is not near so great an 
evil as a very small degree of uncertainty. 

Every tax ought to be levied at the time, or in the manner, in which 
it is most likely to be convenient for the contributor to pay it. The 
tax upon the rent of land or of houses, payable at the same term at 
which such rents are usually paid, is levied at the time when it is most 
likely to be convenient for the contributor to pay ; or, when he is most 
likely to have wherewithal to pay. Taxes upon such consumable 
goods as are articles of luxury, are all finally paid by the consumer, 
and generally in a manner that is convenient for him. He pays them 
by little and little, as he has occasion to buy the goods. As he is at 
liberty too, either to buy, or not to buy, as he pleases, it must be his 
own fault if he ever suffers any considerable inconvenience from 
such taxes. 

Every tax ought to be so contrived as both to take out and to keep 
out of the pockets of the people as little as pessible, over and above 
what it brings into the public treasury of the state. A tax may either 
take out or keep out of the pockets of the people a great deal more 
than it brings into the public treasury, in the four following ways: 
First, the levying of it may require a great number of officers, whose 
salaries may eat up the greater part of the produce of the tax, and 
whose perquisites may impose another additional tax upon the people. 
Secondly, it may obstruct the industry of the people, and discourage 
them from applying to certain branches of business which might give 
maintenance and employment to great multitudes. While it obliges the 
people to pay, it may thus diminish, or perhaps destroy, some of the 
funds which might enable them more easily to do so. Thirdly, by 
the forfeitures and other penalties which those unfortunate individuals 
incur who attempt unsuccessfully to evade the tax, it may frequently 
ruin them, and thereby put an end to the benefit which the community 
might have received from the employment of their capitals. An in- 
judicious tax offers a great temptation to smuggling. But the penal- 
ties of smuggling must rise in proportion to the temptation. The law, 
contrary to all the ordinary principles of justice, first creates the temp- 
tation, and then punishes those who yield to it; and it commonly 
enhances the punishment too in proportion to the very circumstance 
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which ought certainly to alleviate it, the temptation to commit the 
crime. Fourthly, by subjecting the people to the frequent visits and 
the odious examination of the tax gatherers, it may expose them to 
much unnecessary trouble, vexation, and oppression; and though 
vexation is not, strictly speaking, expense, it is certainly equivalent 
to the expense at which every man would be willing to redeem himself 
from it. It is in some one or other of these four different ways that 
taxes are frequently so much more burdensome to some people than 
they are beneficial to the sovereign. 

The evident justice and utility of the foregoing maxims have recom- 
mended them more or less to the attention of all nations. All nations 
have endeavored, to the best of their judgment, to render their taxes 
as equal as they could contrive; as certain, as convenient to the con- 
tributor, both in the time and in the mode of payment, and in pro- 
_ portion to the revenue which they brought to the prince, as little 
burdensome to the people... . 


2. A MopEL SysTEM oF MUNICIPAL REVENUES? 


. . . The demand on the part of the cities for more revenues raises 
anew the entire question of the municipal revenue system. Necessity 
is the mother of clear thinking, no less than invention, and it is my be- 
lief that present necessities will force those who are interested in the 
problems of taxation to think out a model municipal revenue system 
as a supplement to the model tax system which was adopted by the 
National Tax Association at its 1919 session. To start off the discus- 
sion it may be well to bring together a brief outline of the prime 
essentials of a model municipal revenue system. These essentials are: 

1. Productivity, to furnish the necessary revenues. 

2. Simplicity, to make the revenue system inexpensive to administer 
and easy to understand. 

3. Elasticity, to meet the varying needs. 

4. Predominance of “direct taxes” to lessen the inequalities and 
uncertainties. 

5. Limitation of exemptions, to prevent abuse. 


1From “A Model System of Municipal Revenues,” by L. H. Gulick, in Bul- 
letin of the National Tax Association, Vol. V1, No. 3, pp. 79-82 (December, 1920). 
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6. Home rule in fixing tax rates, to safeguard democracy. 

7. Wide distribution of the direct tax burden, to develop a demo- 
cratic appreciation of budget financing. 

41) 8. Allocation of tax burden in accordance with the ability to pay. 
| g. Distribution of the tax burden so as to encourage useful, and to 
- discourage undesirable, enterprise. 

10. Conservation for public use of a large portion of the publicly 
created values. 

11. Adequate special charges for special services or benefits as in 
the case of local improvements, public utility services, the rent of or 
encroachment upon public property, and the requirement of special 
services. : 

12. Determination of fines on the basis of penological and psycho- 
logical rather than on fiscal or historical grounds. 

13. Allocation of responsibility for the administration of the reve- 
nue system, and the organization of administrative machinery, so as 
to produce the greatest efficiency. 

14. Application of these principles in such a way that there may be 
no undue personal hardship. 

There would be little difficulty in securing general assent to these 
essentials of a model municipal revenue system. The difficulty arises 
over the application of these principles in a concrete tax system. 
Therefore one proceeds with hesitancy to discuss some of the concrete 
implications of these essential principles here. 


\ 





a 


The Model Tax System 


The main source of municipal revenue must be a tax on land. The 
land tax should be elastic, and the rate should be determined by local 
authorities each year, without charter restriction, to meet the budget- 

-ary needs. Experience would indicate that the assessment of land 
values for purposes of taxation can be handled most effectively when 
the land tax is reserved primarily for local purposes and when the as- 
‘sessment is in the hands of a single permanent assessor. The super- 
vision of local assessments through a state tax department is essential 
if the land tax is to be relied on to any extent by the state or the 
county, and is desirable under any circumstances. 

The second tax is the personal income tax. Efficiency in its ad- 
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ministration demands state or federal administration, but there is no 
insuperable reason for not utilizing the income tax as one of the chief 
elastic municipal revenues. The distribution of property in our large 
urban centers is such today that a property tax reaches but a small 
portion of the population in any appreciable way. The only method 
of reaching this extensive, new, propertyless class is through a personal 
tax and the only personal tax that fits the economic facts of modern 
city life is the graduated income tax. For these reasons I believe that 
a considerable part of the elastic revenue of our cities should be derived 
from the income tax, and that the elasticity should be secured through 
the local determination of that part of the income tax rate which is 
dedicated to local uses. 

The third source of revenue would be special charges for services 
rendered or privileges conferred. The entire cost of local improve- 
ments should be assessed on the land in proportion to the benefits. 
The prices for the services of publicly-owned utilities should be fixed 
from time to time to meet all legitimate costs of the utilities. The pri- 
vate use of public property such as the construction of sub-sidewalk 
vaults in cities in which streets are held by the city in fee, encroach- 
ments within street lines for steps, marquises, poles, etc., the main- 
tenance of hack, newspaper, boot-black, and refreshment stands, the 
display of merchandise or produce on the sidewalks, and the storage 
of building or other material within street lines, should be charged for 
on a term rental basis in order to conserve for the public the entire 
economic rent to be derived from such private use of public property. 
Fees should be charged to cover actual costs for any special service 
required of the city by individuals, as in the issuance of tax search 
certificates, marriage licenses, and building, wiring, and plumbing per- 
mits and inspections, and wherever special and individual services of 
the police, fire, or health departments are needed, as at theatres, prize 
fights, and amusement parks. 

The fourth source of revenue is to be provided by regulatory taxes, 
levied primarily as a means of discouraging or regulating the object 
of taxation. In this group would fall taxes on signboards, which 
should be based on rental value, dog licenses, taxicab licenses, bowling 
alley and pool room licenses, vacant land, etc. While the collections 
from these sources from year to year would vary, they should be 
levied on a fixed basis. 
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The fifth source of revenue would be a tax, as yet untried in the 
United States, on “unearned” increments in land values. The un- 
earned increment tax should apply solely to future increments and 
should exempt increases due to the change of the price level or to such 
permanent capital outlays made by the owner as tend to merge them- 
selves with the land value. The only increment to be taxed would be 
that created by the community. In view of the fact that site value 
is primarily the product of local enterprise and that local authorities 
are to administer the land tax, it is clear that the increment tax can 
best be administered locally. If we are to be consistent in conserving 
for public use values created by the community, we must demand that 
the unearned increment tax absorb substantially all of the increment. 
It would seem best to require the payment of the tax on a rental basis 
rather than as a capital levy, and therefore instead of the twenty per 
cent capital levy suggested in Great Britain, or the ten to thirty per 
cent levied in Germany, we should urge an annual levy of one hundred 
per cent of the unearned increment, and I should say parenthetically 
that even such a tax will leave in the hands of the private owner some 
two and one-half per cent of the increased annual yield if you assume 
a two per cent tax rate and a five per cent capitalization rate due to 
the depreciating influence of the tax. Substantially all increments to 
land value produced by the community would thus become an invest- 
ment of the community paying an annual income into the public 
treasury. 

The sixth source of income would be fines and penalties, and the 
only reason that these merit special reference here is that in most of 
our cities the schedules of fines and penalties deserve a thorough over- 
hauling. There is no need of urging here that these rates should be 
determined on the basis of an intelligent examination of the ends which 
it is sought to secure. Most of our present fines find their chief justi- 


fication in their antiquity, and very few have been fixed on the basis 


of modern penological science. The radical shift in the price level has 
served also to play havoc with any science that may have been in- 
corporated in the schedules of fines and penalties. A model tax and 
revenue system should therefore call for the revision of fines and 
penalties in accordance with penological principles and modern price 
conditions in place of fiscal or historical considerations. 


888 MUNICIPAL PROBLEMS 


Theory and Practice 


The skeleton of the revenue system here proposed for discussion is 
conceived to meet the needs of the larger cities and the economic facts 
which confront them. It is entirely unsuited to strictly rural districts. 
You may be surprised that I have not included the business tax as one 
of the sources of city revenue. The practical results of its operation ; 
have led me to feel that a business income tax should be administered 
by the state and that its product should be considered a state rather 
than a local revenue. You will note that the plan outlined abolishes 
the general property tax, and substitutes for it, first, a tax on land, and, 
second, a personal income tax. For practical reasons the elimination 
of the taxes on improvements in the transition to the new tax system 
should be gradual. The increment tax should be imposed before the 
transition sets in, in order to carry part of the burden to be trans- # 
ferred from improvements and personal property. While a one hun- 
dred per cent increment tax rate has been suggested, it is clear that ~~ 
there may be less opposition to the tax if a lower rate is advocated as a 
means of securing the adoption of the principle. An increment tax of 
twenty-five per cent would certainly be four times as easy to secure as an 
increment tax of one hundred per cent and it would produce over eighty 
per cent as much as the higher tax. These and other practical considera- 
tions must be taken into account in determining the concrete form of 
the tax and revenue laws which are to embody the model tax system. 
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Conclusions 


To summarize these brief remarks we may say: 

1. In most of our cities there is a genuine need for more tax dollars. 

2. This demand on the part of the cities for more revenues raises 
anew the entire problem of municipal taxation and revenue, and offers 7 
_the opportunity to those interested in tax problems to lead the way, ‘ 
by preparing a statement of municipal revenue standards and a con- 4 
crete expression of these standards in a municipal revenue system. 

3. We have endeavored to phrase the prime essentials of a munici- 
pal revenue system and to apply these essentials in a concrete model 
municipal revenue plan. This system calls for (a) an elastic tax on 
land; (0) an elastic personal income tax; (c) adequate charges for 
services rendered and privileges conferred; (d) regulatory taxes; 
(e€) an increment tax; and (f) fines and penalties. . . . 
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3. THe ASSESSMENT OF REAL ESTATE’ 
Introduction 


Under the constitutions and statutes of all the states, real estate 
is taxed on its capital value and provisions are made for assessment. 
In some states the county is the assessing unit and in others, 
the town or city. In many cases assessors are elected; in others 
appointed. 

There are examples of very excellent real estate assessments where 
the form of administration is most undesirable ; there are examples of 
wretched assessment where the form of administration is excellent. 


- No city should be discouraged because it cannot at once obtain a good 


form of administration. If it has the will it can achieve a good 
assessment in spite of poor administrative forms. 

The rule is practically universal that real estate shall be assessed 
at its market value. This idea is phrased in various ways in different 
statutes. One of the best phrases, perhaps, was formerly contained 
in the tax law of New York to the effect that real estate shall be 
assessed at “‘the sum for which it would be appraised in payment of a 
just debt of a solvent debtor.”’ It is commonly provided that real 
estate shall be assessed at “‘its full value” or “fair cash value.”’ The 
judges have sometimes said that all these phrases mean the same thing 
and in common language signify “market value.” Sometimes it may 
truly be said that certain real estate has no market value in the sense 
that there are no buyers ready and willing to pay any reasonable sum 
for it. In such cases it is proper to fall back upon the other phrases 
of the law such as “‘full value” and the sum for which the real estate 
would be appraised in payment for a debt. 

The end and aim of real estate assessment is to secure such a valua- 
tion of every parcel that the tax imposed upon it shall bear a proper 
relation, in proportion to its value, to the tax imposed on every other 
parcel within the tax district. To achieve these ends an efficient ad- 
ministration is important, the employment of skilled assessors, and 
the use by the assessors of those methods and tools of their profession 


1From “The Assessment of Real Estate,” by Lawson Purdy (3d edition), 
Technical Pamphlet Series No. 1 (1923), pp. 1-20. National Municipal League, 
New York. 
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which experience has shown of value. The assessment should be made 
annually and the assessors should be busy every day in the year except 
for three weeks’ vacation. 


The Best Form of Administration 


I shall endeavor to describe what is generally regarded as the best 
form of administration regardless of the fact that in many cities to 
obtain that form of administration there must be changes in state 
law and in some cases constitutional changes. 

In every city the assessing department should have as its executive 
head a single person. It is highly desirable that he should be intelli- 
_gent and experienced, but it is vital that he should be within the con- — 
trol of the voters. Therefore he should be appointed by the executive 
head of the city. Associated with the executive head of the assessing 
department should be two or more to compose a board of review. The 
number of such a board depends upon the size of the city. In the 
largest cities such a board need not exceed five and should, ordinarily, 
not exceed three. In a small city the two associates of the executive 
may be elected officials who hold this office ex-officio because of an- 
other office or they may be appointed for this duty exclusively and 
paid a correspondingly small salary. 

It is very important that the board of review should include the 
executive head for otherwise they may disturb a whole assessment roll 
and make it chaos. The work of review should be bound up with the 
orderly direction of assessment. 

In small cities the duties of the executive head of the assessing 
department may be light. He may, therefore, be paid a small salary 
and be allowed to engage in other business. In a large city he should 
not engage in any other business; the salary should be sufficient to 
enlist the services of a competent man who will devote his entire time 
to the service of the city. In a small city the head of the assessing 
department may also do the actual work of assessing, with perhaps 
some clerical help. In larger cities, of course, his duties will be super- 
visory and the department will employ assessors. 

Assessors should be appointed after a thorough civil service exam- 
ination designed to test their ability to appraise real estate. The ques- 
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tions asked in such an examination should involve the actual problems 
presented to the assessor. The examination should be so difficult that 
no man without technical knowledge of assessing real estate should be 
able to pass it. Such an examination should, therefore, exclude a large 
percentage of the unfit. That is about all that any civil service exam- 
ination can do. Dissatisfaction with civil service regulations is apt to 
be due to the expectation that they can automatically select the most 
fit. That is expecting too much of any human device. The merit 
system of the civil service is, however, exceedingly important in ob- 
taining suitable assessors. When appointed they should hold office 
so long as they perform their work properly. They should be remov- 
able only for cause. Their position should be such that they should be 
able to look forward with confidence to a gradually increasing salary 
which should be sufficient to offer them a satisfactory, permanent 
career. 

The standards of living and wages vary so much throughout the 
United States that it is impossible to name salaries that would be 
applicable in all places. 

In small cities the city engineer’s department may prepare the maps 
for the assessing department. In a city of large size the assessing de- 
partment should have its own surveyor. Whoever serves as surveyor 
for the assessing department should obtain the place as the result of 
examination and should be removable only for cause. All clerks and 
other employees of the department should likewise be appointed as the 
result of examination and should be removable only for cause. 

The number of assessors is quite often too small. The number must 
vary according to the number of parcels of real estate and also in 
accordance with the average value of each parcel and the area to be 
assessed. Parcels of real estate having a very high value are generally 
more difficult to assess than parcels of lower value, and the district 
should be small. Where the area of the parcels is large the district 
assigned to the assessor may be larger in area and the number of par- 
cels smaller. The table on page 892 may be helpful in determining 
how many assessors should be employed. It shows the number of 
assessors in the city of New York in 1914, the number of parcels as- 
sessed by each, the average value per parcel, and the average area of 
each assessor’s district. 
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Tax Maps 


It is strange but true that a great many cities in the United States 
do not have maps to show the various parcels of real estate within the 
city. To make a fair assessment without a map is either impossible 
or the work of a superlative genius. It is important that the tax maps 
should be accurate and show the dimensions of every separately 
assessed parcel of real estate. A good many cities have no such map 
of their own and use an insurance atlas which may be quite adequate 
for the purpose. A city ought to have maps of its own. If it has 
none, it should start the work of producing first-class maps. If it 
cannot produce those maps for the next assessment, let tentative maps 
be prepared which are as good as can be made within the time limit. 
Let a first-class map be started. In the thickly settled part of a city 
where parcels are small, the scale of the tax map should be 50 feet to 
the inch. In the rural section the scale may be reduced to 200 feet to 
the inch or even more. 

For country towns very successful tax maps have been made from 
the United States topographical survey at a very trifling expense to 
the town.* 

Since 1890 there has been a system in New York of recording and 
indexing instruments affecting land by reference to a land map which 
divides the city into blocks having permanent boundaries. These 
blocks are ordinarily about 200 feet by 800 feet in area. They are 
bounded by streets, waterways, or other boundaries deemed to be per- 

1See the paper by Edward L. Heydecker in Proceedings of the New York State 
Tax Conference, January, 1912. Proceedings may be obtained from the New York 


State Tax Department, Albany, New York. See Tax Map Act of 1913, state of 
New Jersey. 
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manent. No changes are ever made in the boundaries of these map 
blocks unless changes are made in the physical boundaries. The block 
system of indexing conveyances is much superior to the ordinary sys- 
tem of indexing alphabetically for a large area. The block system, 
creating as it does small areas, greatly facilitates searches." 

This plan of making the tax map blocks identical with the blocks on 
the land map has proved of great value and these sections of the New 
York charter may assist those in other cities who desire to establish a 
similar system. 

A city may also be divided into sections of convenient size, each of 
them having an area of two to three square miles. The sections should 
never change after once being established and should be numbered 
consecutively from one up. The division into sections facilitates sta- 
tistical comparison. The blocks should be numbered from one up 
consecutively for the whole city. The blocks of permanent maps 
should never change. In suburban sections tentative maps may be 
made in the first instance which may be replaced later by permanent 
maps and upon the permanent maps the block numbers should never 
change. 

The blocks should be subdivided into lots in accordance with 
ownership. If the whole block is owned by one person, the lot may 
be the same in area as the block. The common practice of dividing 
land into lots in accordance with a development map and prior to the 
sale should be avoided. No subdivision on the tax map should be 
made until there is a change of ownership. In the long run, this is an 
advantage to owners. It saves maps; it saves labor of assessors and 
clerks; it simplifies the assessment roll. As lots are sold, the block 
should be divided in accordance with such sales. Lot No. 1 should be 
at the lower left hand corner of the block and the numbering may 
proceed around the block as the hands move around a clock. Care 
should be taken to fix the numbers of lots as a block is subdivided so 
that as nearly as may be, when the block is wholly subdivided, the lots 
shall be in numerical order. If the lots are numbered consecutively 


1See chapter 24, Charter of the City of New York. The surveyor of the tax 
department makes the land map for indexing conveyances in the area of the 
old city. 

Sects. 891-a and 891-b of the New York charter provide for tax maps. The 
blocks shown on the tax maps are identical with the blocks on the land maps. 
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and thereafter one of the lots is divided, the part of the lot on the side 
of the lower lot retains the old number and the new lot is designated by, 
the same number with a fraction or with the addition of a letter. 
When two lots are consolidated, the higher number is dropped. 

The tentative land maps usually have very much larger divisions 
than the permanent tax maps to avoid the use of arbitrary lines and 
the splitting of parcels held in one ownership. A territory of con- 
siderable area may be designated as a plat, and when that territory 
is divided the lots are carved out of it and designated by numbers in 
the same manner as lots are designated within blocks of the size shown 
on the permanent tax maps. When a territory becomes settled and 
the permanent street layout is determined, the permanent tax maps 
are extended over the territory formerly covered by the tentative tax 
maps, the largest plat is cut into blocks, and those blocks again into — 
lots. When such a change is made cross indices are prepared, so that 
the lots shown on the tentative maps may be readily identified with 
the lots shown on the permanent tax maps. 

An assessing department should have two sets of maps: one set 
which is preserved in the office and another set for the use of assessors 
to carry with them in the field. A field map may for convenience be 
bound in volumes half the size of the office maps. In the front of the 
map volumes should be placed a key map made to a scale of from 
300 to 700 feet to the inch or for rural territory a still smaller scale — 
showing all the territory comprised within that map volume. The 
length of all boundary lines should be shown on the maps in feet and 
inches and on valuable lots of irregular shape the area should be 
shown in square feet. On large parcels the area should be shown in 
lots or acres. 

The tax maps should be the basis of the assessment of real estate 
and it is necessary that if they are used as the basis they shall be 
accurate. The law should prescribe that the assessment should be 
made against the land itself and not against the owner. The validity 
of the assessment of real estate should not be affected by any error in 
the name of the owner. In the assessment roll lots should be described 
by section, block, and lot number in accordance with the tax maps, 
and the law should prescribe that “such numbers shall import into 
the assessment roll of real estate any necessary identifying description 
shown by the tax maps.” 
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Field Book 


Assessors will find that the use of a field book which is not the official 
assessment roll, but is intended solely for office and personal use, will 
be a great aid in the performance of their duty. If the block system 
of description is used, the field book will naturally be arranged with 
blocks in numerical order. If the block system is not in use, the 
arrangement should still be in similar form so that blocks will succeed 
each other in an orderly geographical relation and the blocks will then 
be described in accordance with local custom. The field book may 
well be arranged with substantially the following columns: in the first 
column the name of the owner or occupant; in the next and succeeding 
columns the following information—size of lot, size of house, building 
factor, stories high, number of houses on lot, house number, lot num- 
ber, land value, total value, and about five additional columns so that 
the total value may be carried for a period of about six years. There 
may be two land value columns to carry the land for the preceding and 
current year. If entries are made in pencil, obsolete entries in the land 
value column may be rubbed out so that always the last valuation and 
the current valuation may be entered. On the remainder of the page 
the space may be used for information concerning conveyances, mort- 
gages, rentals, and other facts bearing upon the value of the property. 


Determination of Value 


The best evidence of the value of real estate is furnished by a num- 
ber of sales made under ordinary conditions. The law of every state 
should require that the true consideration for every conveyance should 
be inserted in the deed. Unfortunately, this is not done at present and 
the actual facts concerning transfers of real estate have to be obtained 
from the parties to the transaction. It is essential that assessors 
should be well acquainted with real estate brokers and obtain not 
only the actual consideration for a transfer but the circumstances 
attending it. 

As supplementing the evidence furnished by sales, actual rentals 
afford the best evidence and often the evidence of rentals is superior 
to the evidence furnished by sales. In using rentals as evidence, it is 
essential to determine whether or not the building is suited to the site. 
If the building is new, suited to the site, adequately rented, and prop- 
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erly managed, the total value of the property may be computed by 
capitalizing the net rent at such rate of return as is customary for 
such property in that city. When the aggregate value of land and 
building is known, the reproduction cost of such a new building may 
be deducted from the total and the balance should be the value of the 
land. An improved parcel of real estate, whatever the character of 
the building, is never worth more than the net rent usually obtainable, 
capitalized at the customary rate, unless the land itself, if it had no 
building on it, could be sold for a higher price than the capitalized net 
rent of the parcel with the building on it. 

To arrive at the value of a depreciated building when the value of 
the land is known, the value of the land may be deducted from the 
capitalized value of the net rent. The remainder will be the sum added 
to the total value by the presence of the building in its present 
condition. 

Assessors should always bear in mind the fact that particular sales 
are evidence, but never conclusive evidence. The fact that some par- 
ticular parcel sold for a certain sum of money is evidence of the value 
of that parcel and evidence of the value of neighboring parcels. It 
may be very good evidence or it may be substantially worthless. It is 
necessary to know the attending circumstances of every sale before the 
value of the sale as evidence can be determined. If a buyer is accumu- 
lating several parcels to obtain a plot of a size adequate to some pro- 
posed improvement, he is likely to be obliged to pay a very high price 
for the last parcel. That sale taken alone is evidence of the great need 
of the buyer and the ability of the seller to demand a high price. It by 
no means follows that the adjoining parcel is worth such a sum. It is 
evidence that what is known as plottage in that particular section adds 
a good deal of value to small parcels. Again, it may be that the owner 
of a certain piece of real estate is in great need of money and is forced 
to sell under unfavorable circumstances at short notice. He may 
accept a price, because of his necessities, that is much less than the full 
value of the property. 

Assessors are often puzzled by the problems presented by lot devel- 
opments or subdivisions, as they are sometimes called. A lot de- 
veloper, when able to market the lots quickly, must ordinarily get 
about three times his purchase price in order to recover his money, get 
fair wages for his labor, and some interest on his capital. If the sale 
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is slow, he must get more than this in order to come out even. Some- 
times assessors increase the assessed value of land that is merely 
marked out into lots by a series of stakes over the value of adjoining 
land not so marked for subdivision. If other conditions are the same, 
this is a great mistake. The mere marking out of a field adds nothing 
to its value. It is highly desirable that acreage property should be as- 
sessed just as much as land intended for subdivision. When the de- 
veloper has, at his own expense, laid out streets and graded, paved, and 
sewered them, the lots are certainly worth more than before, provided 
there is any demand for the lots; but the addition to their value is 
generally no more than the cost of these physical improvements. The 
developer may now advertise his lots for sale and issue a price list. It 
will generally be true that the market value of the lots does not exceed 
50 per cent of that price list. The buyer of a lot couid not re-sell it 
for half the price paid under the ordinary circumstances attending 
such developments. As the sale proceeds and houses are built, the time 
comes when the list price and market value approach equality. Assess- 
ments should be increased under these circumstances in accordance 
with the facts. 


Land Value Maps 


It will be found in practice that to create land value maps is not 
only a very great help but almost an absolute essential to the orderly 
assessment of real estate. Land value maps must not be confused with 
tax maps. Land value maps do not show separate parcels of real 
estate, but only the boundaries of blocks. In preparing such a map, 
the space of the street should if necessary be distorted so that that 
space shall afford room enough to write figures intended to denote the 
value of the land. In small cities and country districts it will be 
found quite possible to make a wall map that will show the whole city 
or town on one map or sometimes two or three maps. These maps 
should be open to public inspection at all reasonable times. In larger 
cities the maps may be reproduced in book form for convenience of 
distribution. 

The land value map is designed to show the value of the land per 
front foot on every side of every square in the built-up portion of the 
city and, on acreage tracts, the value per acre. As these front foot 
values are called unit values, it is obvious that they must always refer 
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to the same thing. It is generally expedient to use a depth of 100 feet 
as the unit. Most of the rules for valuing short and deep lots are 
based on the 100 foot unit. If, however, lots in the city in question are 
generally 125 feet or 150 feet deep, it may be better to use that depth 
as the standard unit. In any event there must be a standard unit from 
which there is no departure. This land value unit relates only to lots 
unaffected by corner influence. It relates only to lots assumed to be 
lying normally with reference to the grade of the street. Under these 
circumstances, the unit of value means the same thing everywhere. 
It is strictly a site value. . 

Unit values are determined from all the evidence available consist- 
ing of sales, rentals, appraisals for mortgages, asking prices, bid prices, 
and any other evidence the assessor can accumulate. The necessity 
for fixing a unit tends to impose a check upon the use of the evidence 
of value. It is obvious that the value of the land on every street has 
a relation to the value of the land on every other street. When the 
units are set down on a map it generally appears that some evidence 
has been misinterpreted and the units have to be corrected in the light 
afforded by the comparison of values on different streets. 

Having determined the value per front foot for a lot of normal size 
100 feet deep, all normal lots will have the same value so far as that 
unit extends. If alot, however, is below grade, the actual valuation of 
that lot will be reduced below the sum produced by multiplying the 
number of its front feet by the unit of value. Ordinarily that reduc-. 
tion would be equal to the cost of filling the lot to cellar grade. The 
same principle would be applied if the lot were above grade. It is 
depreciated in value by the cost of reducing it to grade level. Some- 
times it may have a mountain of rock upon it and the cost of removing 
the rock would exceed the value of the lot at grade. In this case the 
lot will have some small selling value based probably upon the theory 
that some day someone may take the rock away for nothing because 
he wants it. On the other hand, it occasionally happens that a deep 
hole is worth more than the lot at grade because the owners of neigh- 
boring hills will pay for the privilege of dumping their hills into the 
holes. The assessor must use common sense and the knowledge of the 
existing circumstances and do it every day. 

In appraising corners, the real test is the earning power of the land. 
Where two retail business streets of equal value intersect, the corner 
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lot of normal size, say 25 feet, is usually worth more than twice as 
much as an inside lot ; sometimes more than three times as much as an 
inside lot. The earning power of the corner is the only safe guide in 
determining how much the value of the corner exceeds the inside lot. 
If the appropriate sized plot for development at the corner is as much 
as 100 feet, the corner influence will extend too feet. If, on the other 
hand, a person owning 100 feet would erect four separate buildings 
and produce the best results it is clear that the corner influence affects 
the corner lot exclusively. 

In most growing cities, while large tracts of land are being cut into 
small lots in the suburbs, the contrary process goes on near the center; 
small lots are being combined to provide appropriate sites for large 
buildings. This latter condition gives rise to an increment of value 
known as plottage. Four lots, separately, may be worth $40,000. 
Those four lots adjoining each other in one ownership may be worth 
$50,000. Ordinarily, plottage ranges from about 5 per cent to 25 per 
cent. Whether there is any plottage value and how much it is, must be 
determined by the evidence under the circumstances of time and place. 

There are numerous rules for determining the value of lots of greater 
or less depth than the standard depth. These rules are so nearly alike 
that the results are nearly the same unless the value is very high in- 
deed. The Hoffman-Neill Rule, in use in New York, gives a value of 
67 per cent to the first 50 feet of a lot 100 feet deep. Other rules give 
a little over 70 per cent for the first 50 feet. Very useful tables for 
determining the value of short lots and deep lots are published in a 
pamphlet printed by the Ohio state board of commerce and written 
by Mr. A. C. Pleydell, secretary of the New York tax reform associa- 
tion. A convenient rule for determining the value of lots more than 
100 feet deep is to add g per cent for the first 25 feet, 8 per cent for 
the next 25 feet, 7 per cent for the third, and 6 per cent for the fourth. 


Appraisal of Buildings and Other Improvements 


The assessors should utilize to the full the help of engineers, archi- 
tects, and builders, but they must do that with a complete realization 
of the fact that their problem is a different problem from that of 
builders. If they do not fully realize this, they will be misled into 
valuing buildings on the basis of the cost of reconstruction regardless 
of whether the buildings are suited to the site or not. The full value 
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of any building is the sum which the presence of the building adds to 
the value of the land. A building may be erected on quicksand. Its 
cost may be doubled. It is not worth one dollar more than if it had 
been built on good ground and cost half so much money. Occasionally 
one finds a new building that is so badly planned that the cheapest 
course to pursue is to tear it down and begin over again. Such a 
building is worth its junk value and no more. In every growing city 
there are handsome, costly, single-family residences that cumber the 
ground because no longer suited to the site. Let the assessor ask him- 
self for what will this property sell; for what purpose will it be sold; 
if sold for the price he deems it to be worth, will the building be 
retained or will it be torn down. 

In the discussion of determination of value a principle was laid down 
which it may be worth while to restate. When a building adds any- 
thing to the value of the land and is rented, the fair rental capitalized 
will give the total value of the property; if the value of the land is 
known, deduct the value of the land and the balance will be the value 
of the building. ° 

It may be assumed that new buildings of the ordinary types are 
worth the cost of reproduction. It will be found usually that the 
number of types of buildings is not large. The assistance of builders 
and architects will be valuable in determining the cost of reproduction 
of these buildings. It is well to classify them carefully, and have pho- 
tographs made of various types of buildings of which the exact cost is 
known. They will be valuable for reference. Architects usually com- 
pute the value or the cost of buildings by using the cubic foot as the 
unit. This practice should be followed in the case of exceptional build- 
ings, but for ordinary types assessors will find it more convenient to 
use the square foot of floor surface as the unit. It is not always prac- 
ticable to ascertain the height of buildings, while the area covered by 
the building must be ascertained and it is easy to count the number 
of floors and determine the square feet of floor surface. Generally, it 
will be found most convenient to disregard both interior and outer 
courts and take the gross area over all. Having ascertained the cost 
of several buildings of such a type, the cost can be reduced to the cost 
per square foot of floor surface. It is then a simple process to find 
the reproduction value of other buildings of like kind. 

The square foot value of a building is termed the “factor of value.” 
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It is desirable to have a column in the field book showing the factor of 
value of each building. This-makes it easy to compare the assessed 
value of one building with that of another when the size of the two 
buildings is different. Occasionally, a building is encountered which 
has higher ceilings than another. In this case, an appropriate allow- 
ance must be made by increasing the factor, provided the increased 
height of ceiling does, in fact, give greater earning power to the build- 
ing having the higher ceilings. If it has no greater earning power by 
reason of its extra cost, it is not worth any more than the building 
that cost less. 

To illustrate the method of using the factor, we may consider a 
building planned for offices, ten stories high, covering a site 100 feet 
by 100 feet; each floor would have 10,000 square feet; ten stories 
would give 100,000 square feet. The cost of such a building might be 
$6 per square foot in normal times; that would give a reproduction 
value of $600,000. A wooden cottage of the usual two story and attic 
variety would be regarded as two and one-half stories. If it were 
25 feet by 30 feet in area on the ground, it would have 750 square 
feet per floor ; two and one-half stories would be 1875 feet and such a 
building in normal times of simple style might be erected for $2 a 
foot or a little less. At $2, the cost of the building would be $3750. 

There are many cities now using this system of factors of value. 
Among them are New York, Newark, Buffalo, Cambridge. Inquiry of 
these cities would probably bring some of the factors used in those 
cities for different types of buildings. This problem, however, is 
essentially a local problem and the particular factors which are appro- 
priate in any city should be worked out for that city with the help of 
builders, architects, and engineers. 

The same principles which have been applied to ordinary buildings 
apply to improvements of various unusual kinds. Unit costs must be 
determined and factors of value used. Where local assessors are re- 
quired to assess the property of public service corporations, the courts 
ordinarily permit an assessment equal to cost of reproduction less de- 
preciation. The question of selling value or market value must of 
necessity be eliminated if we must value a gas tank which has no value 
apart from the system of which it forms a necessary part. The same 
is true of an electric light power station or the rails and wires of a 
trolley line. 


902 MUNICIPAL PROBLEMS — 


In nearly every city there are some buildings that are useful and in 
use but which because of very special character have little or no 
market value. In such cases the courts of New York have upheld an 
assessment based on cost of reproduction less depreciation. 


Card Index 


To supplement the field book a card index will be found of inesti- 
mable value. It need not be constructed all at once. It can be built 
up from time to time until there is a separate card for every separately 
assessed parcel. ... 

As such a record as this grows, its value to the assessors cannot be 
overestimated. 

Relation of Assessors to the Public 


If assessors are intelligent and industrious they have nothing to fear 
and everything to gain by the utmost publicity as to both methods and 
details. Owners of real property are apt to be timid and are easily 
irritated. They are prone to assume that assessors merely guess at 
values and are guilty of intentional favoritism. The only way to cor- 
rect these misapprehensions, if they are untrue, is by publicity. It is 
desirable to get local papers to print descriptions of the methods of 
assessment employed and, whenever possible, to reproduce the land 
value maps. Great good may be accomplished by addresses by the 
assessors to taxpayers’ associations and chambers of commerce. It is 
easy to get opportunities for such addresses, especially if the assessors _ 
will get right down to the details of their work. Glittering generalities 
count for little; but if assessors will describe precisely the methods 
employed, with examples of how they are employed, and suggestions 
to the public for assistance, the public will meet them more than 
half way. 

Every taxpayer who comes to the assessor’s office to make inquiry 
should be given the information he seeks, and the opportunity should 
be utilized so far as practicable to explain the system. 

The following plan has been tried with much success: When the 
taxpayer comes to complain, as many will come, he will meet the 
executive officer. Let that officer say to him, ‘‘ Describe your property 
and I will make an estimate of its value before you tell me what the 
assessment is.” The owner should be shown the land value map, a 
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calculation should be made of the value of the land based on the unit 
of land value. The owner should describe his building and the officer 
should compute the value of that building based on the factor of value 
which would be applied to such a building at that location. If the of- 
ficer strikes the right value for the assessment he has made a great 
point. The owner will be convinced, as no other experiment will con- 
vince him, that there is a system which plays fair whether the results 
are satisfactory to him or not. He will be sure that he is not the victim 
of favoritism. If, on the other hand, the executive officer does not esti- 
mate the assessment at the same sum as the assessor, perhaps the 
assessor may be wrong and the foundation may be laid for a correction 
of the assessed value. .. . 
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CHAPTER XLIV 
THE CITY’S EXPENDITURES 


1. THE MUNICIPAL BUDGET? 


The budget of a city, village or town presents the financial program 
for a future fiscal period by listing (1) the authorized activities and 
services of the government, (2) their respective costs, and (3) the 
methods of funding or meeting these costs. In one sense it is a picture 
of the structure and activities of the government painted in terms of 
dollars and cents. Unfortunately, although necessarily, this picture © 
requires the use of accounting forms which with their formal, unim- — 
aginative headings and schedules are not always devised to arouse a 
penetrating interest in public affairs on the part of the citizenry. In 
fact, the present formality and brevity of most budget statements 
rather tend to make the uninitiated citizen avoid a budget analysis as 
if it were reserved only for the accountant’s understanding. 

But budgets, said Gladstone, are not merely affairs of arithmetic. 
In a thousand ways, he continued, they “go to the root of prosperity 
of individuals, the relation of classes, and the strength of kingdoms.” 
This conception (it applies in degree to the budget of the small munici- — 
pality as well as to the budget of a nation) must be realized for the 
public good. And therein awaits the great duty of the budget maker. 
He has within his grasp the opportunity to make certain that me- 
chanical accounting technique shall not overshadow and obscure real 
significance and public purpose. Whether he be mayor, councilman, 
clerk, or manager, the budget maker should consider himself conse- 
crated to the task of presenting a clear, understandable, and humanly 
interesting picture, not only for official view, but, far more important, — 
for the view of all intelligent citizens who must know that the pros- 
perity, welfare and safety of their own community depend largely 
upon the contents of the public budget itself. 

1 Adapted from “The Municipal Budget,” by the League of Minnesota Munici- 
palities, pp. 1-24. University of Minnesota, Minneapolis, 1923. 
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The Budget— Definition 

The term “budget,” as commonly used by budget authorities, is a 
complete financial plan for a definite period, based upon careful esti- 
mates both of the expenditure needs and of the probable income of the 
government. Thus the budget, in its simplest form, involves two 
series of statements. The first series will show the probable or esti- 
mated cost of operating all authorized governmental activities during 
the definite fiscal period ; and the second series will show the probable 
or estimated revenue or income available for meeting the cost of the 
proposed expenditures. The sum total of the estimated expenditures 
should not exceed the sum total of the estimated revenue. 


The Purpose of the Budget 


1. Obviously, the balancing of the proposed expenditures to the 
anticipated income or revenue is the important and fundamental pur- 
pose of the budget. This balance, if maintained, makes certain that 
the municipality shall limit its activities and work program to “keep 
within its income.” This is good business and sound common sense. 

2. The budget ordinance authorizes the municipal activities and 
provides funds to finance them. It should also allot the performance 
of these activities to the several administrative departments or officials. 
This fixes responsibility. Municipal officials are not only obligated to 
carry out their allotted tasks, but at the same time they are warned to 
limit their expenditures to the definite amounts appropriated. This as- 
sures careful planning, the rendering of accounts,and leads to economy. 

3. The budget informs the citizen, as well as the official, concerning 
the activities of his municipality. It tells him of the source of the 
public moneys. It tells him where, how, and by whom this money 
will be spent. This information automatically suggests the structure 
and operating methods of his government. It thus educates the citizen 
to an understanding and appreciation of the magnitude and impor- 
tance of the public tasks. The budget, as an instrument of publicity, 
is a great social document. 


The Contents of the Municipal Budget 


The contents of the expenditure side. The cost of operating 
all municipal activities cannot be pictured on one plane or from 
one point of view. It must be visualized through several planes 
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and several cross sections, frontwards, backwards and _ sideways. 
To this end, students of budget making are in agreement that a 
good budget, if it serves its full purpose, should contain statements 
on the expenditure side which shall present at least four different 
sets of facts. No one of these sets of facts is sufficient in itself, but 
all of them, supplementing and amplifying one another, do give a 
comprehensive account of the municipality’s activities, responsibilities 
and mode of operation. These four sets of facts may be presented in 
a series of tables or schedules to show the allotted cost of government 
by (1) Organization Units, (2) Objects of Expenditure, to show 
(a) Personal Service—the offices, positions or jobs in the service, and 
their salary or wage cost, and (b) Material Objects and Supplies, 
(3) Character of Operation, and (4) Functions or Activities. These 
are each briefly explained in turn as follows: 

(1) Organization units (see forms Nos. 1, 2, and 3, pp. 909, 910, 
and 912). Organization units are the actual councils, commissions, 
boards, departments, bureaus or institutions that are responsible for 
determining the policy and for carrying out the activities of the gov- 
ernment. For each of these units there should be statements showing 
the amount of money authorized to meet the cost of operation and 
maintenance. This classification of expenditures by organization 
units sets up fiscal control by limiting the expenditures of the depart- 
ments. It also allows the citizen and taxpayer the opportunity to 
compare the relative costs for maintaining the several units. Some 
municipalities, particularly the larger ones, should also list the sub- 
organization units in this statement. 

It is advantageous, as well as interesting, to supplement the mere 
mention of the several organization units by statements describing 
(a) the official duties and activities of the organization, and (b) the 
citation of the authority for performing these duties and activities 
(i.e. constitution, statute, charter, ordinance, resolution or special 
order). Also, a series of charts may be helpful in presenting this 
information in a clear and concise manner. This type of information 
when included in the budget statements is valuable as a means for 
educating the citizen and interesting him in public affairs. It keeps 
him informed about the structure of his government. 

(2) Objects of expenditure (see forms Nos. 2 and 3, pp. gto and 
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912). By “objects of expenditure,’ budget makers mean the actual 
services, or things, or materials that are purchased. These are usually 
listed under two subheads, (a) Personal Service, and (b) Objects other 
than personal service. 

(a) Personal Service, i.e., the offices, positions or jobs in the service, 
and the salaries or wages attached. 

No budget is complete without statements covering the number of 
offices or employments in the service. These statements should 
specify each separate position by its title, and the salary or wage rate 
attached. The information, to be of most value, should be listed in 
two ways: first, by organization unit to indicate the number of posi- 
tions or employments attached to each unit; and second, by the class 
or type of position, regardless of department. This latter will group 
together all positions of the same title, and give opportunity to com- 


pare the salary rates and the employment or wage policies of the sev- 


eral organization units. 

The cost of salaries and wages in a municipality is usually a trifle 
under fifty per cent of the total cost of government. Too much atten- 
tion therefore cannot be given to this problem in a budget. It reflects 
the relationship between the impersonal employer and the personal 
employee in the public service. Care should be taken that there is a 
standard classification of titles covering all positions, and that there 
are adequate qualifications and standard rates of pay to assure equal 
pay for equal service. These specifications for personal service may 
not be incorporated in the budget statements, but they are a necessary 
supplement. 

-(b) Material Objects and Supplies, Maintenance and Operation 
(other than personal service). 

The objects of expenditure, other than for personal service, should 
be listed in detail to show the cost for supplies, incidentals, fuel and 
power, light, water, food and clothing, repairs and replacements, 


- equipment, insurance, lands, construction and permanent betterments, 


new buildings, stationery or travelling, etc. Classifications for this 
purpose are more or less standardized and accepted by municipal and 
other professional accountants. If a municipality has not already 
prepared a standard classification for objects of expenditure, this 
should be one of its first tasks in setting up budget and administrative 
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control. The citizens need this information, too, if they are to under- 
stand where the revenues are going. The classification of ‘“‘objects” 
suggested in form No. 2, p. 910, is submitted as suggestive. 

This information on “objects of expenditure”’ may be listed on 
prescribed forms under the headings of each organization unit. This 
is the usual practice. 

Under the preceding classifications, all activities of the munici- 
pality are listed, all departments and administrative organizations 
specified, and the requirements for personnel and material made 
known. Each of these departments should show not only the expend- 
itures for the succeeding fiscal period, but they should also inform the 
taxpayer and citizen how much money was spent under each item in 
each of the three preceding fiscal periods. If the work for the clerk 
or accountant will not be too burdensome the budget agency could 
well add the fifth and tenth preceding fiscal years. Comparisons 
by years are invaluable to show the increases or decreases in the cost 
of government. They suggest tendencies and serve as an indirect 
and very important check. They also are an ever-present question — 
mark. 

_ (3) Character of expenditure (see form No. 3, p. 912). The 

word “character,” as used in this particular connection, indicates 
(a) whether the expenditure to be incurred is on current work, or 
(6) whether it is to be incurred on work that will be continued over 
a long period of years. This information is important in suggesting 
the proper methods of financing the obligations of the municipality. 
It will suggest, for instance, that the current expenditures for opera- 
tion and maintenance should be paid out of the general fund; that the 
fixed or continuing charges should be paid either from the general 
fund or from special funds created for special purposes; and that the 
capital outlay for permanent or semi-permanent improvements may 
be financed by bond issues. 

This information involves a classification of funds as well as a 
classification of “character” of activity. This is brought out in the 
budget picture by the use of the form (see form No. 3, p. 912) which 
shows the several funds or levies created by the municipality and the 


expenditures that should properly and logically be paid from these 
funds or levies. 




















i 


THE CITY’S EXPENDITURES gog 


Form No. 1 


Budget Statement for fiscal year July 1, 1924, to July 1, 1925: City of X, General and 


Summary Statement Showing Cost of Government by Organization Unit 


ORGANIZATION UNIT 


Council 
(a) Personal service 


(b) Objects other than cetustutl service . 


Mayor’s Office 
(a) Personal service 


(b) Objects other than Scan service . 


Municipal Court 
(a) Personal service 


(b) Objects other than pecatnat service . 


Board of Education 
(a) Personal service 


(b) Objects other than Sereital service. 


Department of Finance 
(a) Personal service 


(b) Objects other than eee service . 


Department of Public Works 
(a) Personal service 


(b) Objects other than aaneal service . 


Department of Public Safety 


(a) Personal service 


(b) Objects other than petsonsi service . 


‘Department of Public Affairs 


(a) Personal service 


(b) Objects other than Secipat service . 


Public Utilities, etc., etc., 


Total 


Tora Ex- | ACTUAL EXPENDITURES 
PENDITURES | eo Si ee 
AUTHORIZED {. 

1924-1925 | 1923-1924 | 1922-1923 | 1921-1922 
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Form No. 2 


Budget Statement for Fiscal Year July 1, 1924, to July 1, 1925: Statements Showing 
Cost of Objects of Expenditure for Each Organization Unit 


(EXPLANATION: The details, as suggested, should be registered for each unit. The following is a sample for 
Department X. It is not to be assumed that all items will be subject to expenditures. In the final form only those 
items to which expenditures are charged should be listed.) 


Department X 


(Leave sufficient space for a description of the powers and duties of the department and a cita- 
tion of the aachonee) 


Tora. Ex- AcTUAL EXPENDITURES 
PENDITURES | __ 


AUTHORIZED 


OpjEcTs OF EXPENDITURE ———_—_—_, ———_— 
1924-1925 | 1923-1924 | 1922-1923 | 1921-1922 


Personal Service 
Salaries and Wages — Regular 
(List here all positions whose incumbents 
are engaged for continuous terms of 
service.) 
e.g. 1 Director $3500 
1 Asst. Director $3000 
1 Clerk $1800 
2 Clerks $1500 
Cle, etc. 
5 Laborers @ $3.50 per diem 
(303 days) 

Salaries and Wages — Temporary 

(List here all positions whose incumbents 
are engaged for short periods of time.) 
e.g. x Stenographer @ $4.00 per diem 
4 Laborers @ $3.50 per diem 

Fees and Compensation not otherwise pro- 

vided for Saree Poked dig SN ike fg 

(List here fees, commissions, prizes, 

awards, etc.) 
Supplies and Materials 

Office, stationery and ee ae . 

Fuel and illuminants . ; 

HOoG 

Forage and other supplies (for animals) . 

Chemicals and explosives . wert 

Cleaning and toilet supplies ; 

Materials (not restricted to specific ‘use) . 

IRAWAIMIALCHAIS Wcravetn ae. vecusl ste 
Metalic matenalsisuns. sce lee 
IM DSL Saar eke em an wate che 
Fiber products . 
Paints, varnishes, glass, gums, dyes, etc. 
Leather . SEMA stn yorb ent ae 3 
Conduieueds. lol. 

Parts Z 5 

Miscellaneous . 


Communication, Transportation, Travel 
Railroad and Pullman fares : . 
Telephone and telegraph 
Postage. =)» ; 
Drayage, teaming, garage service . 
Miscellaneous . . 

Subsistence, Care a Support 
Subsistence and care of persons . 
Subsistence and care of animals . 
Miscellaneous . 


Printing, Publishing, Aavertising 
Printing ; 
Photographing . 
Advertising and publication of of notices 
Binding aie Cer sen 
Miscellaneous . 











CopE 


wR O ORWHHO 


CD WH MMHO IIANIY DAD BQH uM 
=O OFWNH OO OWNRK OC O 


9 © 
°o (l.wo 


10.1 
10.2 
10.3 
10.9 
11.0 
It. 
11.2 
Lisa 
11.4 


O25 
11.6 


nt. 7 
11.9 


12.0 


12.1 
12.2 
123 
12.4 
12.5 
12.6 
12:7 
12.8 
12.11 


12.9 


‘| 13.0 


13.1 
142 


13.9 
14.0 
14.1 
14.2 
14.9 
15.0 
15.1 
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OBjECTS OF EXPENDITURE 


Light, Heat, Power and Water 


Electric current 
CBee rea: a 
Steam heat . 

WHEECE OR res, 
Miscellaneous : 


Repairs, isplascrsonia, Aiteeius 
Repairs to buildings and structures 
Repairs to PALER, Spay and ap- 
Patatus . .. . 
Miscellaneous . 


suds 
Rent of office and ee 
Rent of equipment 
Land rents . y 
Miscellaneous . 


Insurance and Indemnity Sands 
Fire insurance . . . 
Automobile i insurance ; 

Fidelity insurance — officials’ bonds 
Workman’s compensation insurance 
Mascellaneaus'*.2 ".'e) Se oe 


Refunds, Awards 
Refunds, judgments, claims 
Miscellaneous . ’ 


Interest 
Interest on outstanding bonds 
Interest on temporary loans . 
Interest on judgments . 
Miscellaneous . 


Eoiinwent 

Furniture, office and household equipment . 
Plant equipment . eee Ps 
Instruments and apparatus : 
Motor vehicles, garage and stable equipment 
Machinery (other than vehicles). . 
Uniforms, wearing aca and other per- 

sonal equipment. . at 
Livestock oa at 
Miscellaneous . 


Buildings, New ediwisuekioa a 

Improvements 

Buildings. : 

Streets and roads. . fk 

Sidewalks and crosswalks : 

Water works and reservoirs 

Bridges and viaducts 

Sewers 

Sewage purification structures 

Circuits ‘ 

Parks and landscape . 

Miscellaneous . 


Purchase of Land 
Land for street purposes 


Land for other than street Purposes 
Miscellaneous . 


Payment of Debt 
Sinking fund installments .. 
are p i eae not Breaeey, for r by sinking 


She tbods 5 


Gdntindhetas 
Contingent fund a 
Total 


Tora Ex- | 

| PENDITURES | 

AUTHORIZED 
1924-1925 


1923-1924 | 1922-1923 | 1921-1922 


ACTUAL EXPENDITURES 


| 
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ForM 


Statement Showing the Character of Expen- 
ditures by Organization Unit and Objects, 


CHARACTER OF EXPENDITURE 


Tora Ex- Capital 

ORGANIZATION UNIT AND OBJECTS OF PENDITURES Outlays 
ExPgNDITURE AUTHORIZED) Current Fixed | and Ac- 

1924-1925 || Expenses | Charges | quisition 

of Prop- 


erty 


| Board of Education 


Personal services 

Supplies and materials 

Communication, transportation, travel . 
Subsistence, care and support . 
Printing, publishing, and advertising 
Light, heat, power and water . 
Repairs, replacements, and alterations . 
Rents 

Insurance and indemnity bonds 
Refunds and awards e 

Interest . 

Equipment 

Buildings, new construction and improvements F 
Purchase of land. 

Payment of debt 


Contingencies 
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No. 3 


and Suggesting the Appropriate Funds or 
Levies from which payments shall be made 


MEANS OF FINANCING 





Special Funds Capital Funds 
Sinking 
Fund 





There should be a column There should be a column for each out- 
for each special fund, i.e. standing bond issue. 
Library Fund 
School Fund 
Maintenance Fund 
Endowment Fund 
Trust Funds, etc. 
Street and Sewer Fund 
Storm Sewer Fund 
Permanent Improvements 
Fund 
Road and Bridge Fund 
Retirement Fund 
etc. 
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Form No. 4 


Budget Statement Showing Expenditures Classified by General Activities 
or Functions 


GENERAL ACTIVITIES OR FUNCTIONS 


General Government. ... . 


(Include items chargeable to the Council, Board 
of Trustees or Aldermen, Board of Estimate, 
City or Village Clerks, Marshal, Treasurer, Re- 
corder, Attorney, Tax Collector, Assessor, Ac- 
countant, Auditor, Civil Service Commission, 
Engineer, Municipal Court, Coroner, Elec- 
tions, Promotion, General Government Build- 
ings, Insurance, City Planning, Dues to League 
of Minnesota Municipalities, etc.) 


Protection to Persons and Property ._. 


(Include items chargeable to police and_ fire 
departments, alarms, inspection of building, 
boilers, plumbing, electric wiring and installa- 
tion, city or village pound, register of deeds, 
weights and measures) 


Conservation of Health . ... . 


(Include items chargeable to Board of Health, 
Health Officer, inspection, prevention of disease, 
health service in schools, quarantine, municipal 
hospitals, vital statistics, food regulation and 
inspection) 


Sanitation and Promotion of Cleanliness . 
(Include items chargeable to sewers, cleaning 


and repairs, sewage disposal plants, street clean- 


ing and sprinkling, garbage collection and dis- 
posal, public comfort stations) 


Highways and Streets 


(Include items chargeable to street repairs, con- 
struction and maintenance of streets, sidewalks 
and crosswalks, prevention of street dust, street 
lighting, snow and ice removal, highway build- 
ings and sheds) 


Charities and Correction or pt fom eae 
(Include items chargeable to care of indigent, 
sick and needy, relief, charitable and correctional 
institutions, care of prisoners, probation work) 


MOGUGATION, cceect bobs) Fees se) oo ted fe | le 
(Include items chargeable to Board of Education, 
Superintendent of Schools, Schools, Public Li- 
brary, Health Education, Museums, Exhibitions) 


RECIeALION. oa. ys 


(Include items chargeable to parks, oe ygrounds, 
trees, celebrations, public baths, beaches and 
swimming pools, concerts, entertainments) 


Public Service Enterprises . 


(These may be subdivided into (a) non-commer- 
cial, and (4) commercial. Include items charge- 
able to maintenance, operation, extensions, 
improvements, and financing of docks, ceme- 
teries, public markets, coal and wood yards, 
water, gas, electric and central heating utilities, 
municipally owned bus or electric railway lines) 


PRoposED ACTUAL EXPENDITURES 


EXPENDITU RES 
1924-1925 


1923-1924 | 1922-1923 | 1921-1922 








a a 





THE CITY’S EXPENDITURES QI5 


PRoposED | AcTUAL EXPENDITURES 
GENERAL ACTIVITIES OR FUNCTIONS EXPENDITURES|——— : —— 
1924-1925 | 1923-1924 | 1922-1923 | 1921-1922 
£ ae 1. es SY ait! alt 
; 
Debt Service and Interest . 


(Include here debt redemption and interest on 
oe bonds, warrants, and obligations, 
and contribution to sinking funds for activities 


other than public service enterprises) 


Trust and Custodial Funds. 


pacer payments or contributions to ised 
unds created for special purpose) 


Miscellaneous . 
(All miscellaneous activities or afunigions to 5 which 
items are chargeable should be listed and ex- 
plained. They may include pensions and gratu- 
ities, administration of funds, judgments and 
losses) 





(4) Function or Activities (see form No. 4, p. 914). The term 
“function” includes the activities of the municipality. A classifica- 
tion of activities is a very difficult one to make because it must be 
couched in general terms which may be susceptible of different inter- 
pretations by different people. A budget picture, however, needs some 
statements to show the relative costs of government in terms of the 
major activities regardless of department or organization unit in 
which they are performed. This makes a good background. A func- 
tional or activity classification is for informational purposes only. It 
does not set up control, as does the organization unit classification. 
The following functional classification suggested by the United States 
Census Bureau for presenting comparative costs of municipal opera- 
tion may well be adopted by all cities for their own use: 


1. General government. 7. Education. 
2. Protectionto personsandproperty. 8. Recreation. 
3. Conservation of health. g. Public service enterprises — pub- 
4. Sanitation and promotion of lic utilities. 
cleanliness. 10. Debt service —interest. 
5. Highways. 11. Trust and custodial funds. 
6. Charities and correction. 12. Miscellaneous. 


This information will suggest the general purpose of the municipal 
government, and will give the taxpayers and citizens a bird’s-eye view 
of the activities and their relative importance as measured in dollars 
and cents. With charts, graphs, and pictograms to supplement and to 
visualize the itemized statements, there is certain to result a better 
understanding of the municipality in action. 
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The preceding forms are essential to a presentation of the expendi- 
ture side of a good municipal budget. They give as much information 
as is reasonably necessary to throw the spotlight upon the activities. 
They fix administrative responsibility and present the facts which 
should lead to an intelligent and farsighted policy in financing or 
funding the cost of the expenditures. 

The contents of the income side. The income side of the budget 
should list the sources of revenue and the amounts that may be 
reasonably expected from each source. These are the revenues an- 
ticipated to meet the expenditures that will be incurred during the 
budget period. The income statements, like the expenditure state- 
ments, should be presented in detail so that the taxpayer and the 
citizen may understand whence come the dollars and cents required 
to finance his government. The income side of the budget is brim 
full of interesting information if the citizen will only read between 
_ the lines and interpret. It will tell him the relative importance and 
nature of the several taxes; it suggests, particularly in the list of 
licenses and fines, how the municipality wields a portion of its police 
power for the health, welfare and safety of the community; it tells 
of certain services for which fees are charged ; it suggests the extent 
of the municipal business activities as reflected in the receipts from the 
municipally owned utilities and enterprises. In fact, the income side 
of the budget presents, perhaps more clearly than the expenditure 
side, the story of how and where the government and the individual 
citizen meet. 

The list of sources of revenue should be supplemented by other 
information to show what agencies or departments are responsible for 
collecting the amounts derived. The form used should also indicate 
to what particular fund or purpose the respective revenues will be 
allotted. Furthermore, as in the case of expenditures, there should be 
comparisons of the actual amounts of revenue derived from the several 
sources during the three preceding fiscal periods. 


Procedure in Preparing the Budget 


The procedure in preparing the budget requires several separate 
steps. These are necessary to assure a thorough review or check of 
the contents and to make certain that the decisions take into con- 








a 
2 
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sideration several cross sections of public and official opinion. The 
following procedure is suggestive: 
1. Requests for appropriations from the heads of the organization 


unit or spending officers should be submitted to the budget agency . 


approximately two months prior to the official submission of the 
budget to the appropriating agency, i.e. the council. These requests 
should be filled out on prescribed forms furnished by the budget 
agency. Detailed instruction regarding the forms should also be fur- 
nished by the budget agency. These standard forms and instructions 
assure uniformity and a common budget language in all departments. 
They should explain in detail the headings and sub-headings in the 
several classifications, i.e. (1) organization unit, (2) objects, (3) ac- 
tivities. It is assumed that the department head will consult with his 
subordinates and interested parties before making his budget requests. 

2. The budget requests for expenditures from the organization units 
may then be assembled for review by the budget agency (i.e. the officer 
or council or board or clerk or manager responsible for submitting the 
budget). The budget agency may then make out statements or 
schedules of the requests on the forms somewhat similar to the forms 
heretofore suggested. 

3. After the estimates for expenditures have been entered and re- 


- viewed, the budget agency may ask the finance officers (the comp- 


troller, treasurer, auditor, etc.) to submit statements regarding the 
revenue side of the budget. These will furnish the information regard- 
ing cash on hand and revenue to be anticipated from the several 


sources. This is the type of information that will be necessary to fill 


out the forms on the revenue side of the budget. 

4. Public hearings should be held before the budget agency makes 
its final decision as to the contents of the budget. These should be 
special hearings, devoted entirely to the subject of the budget contents. 


This allows the taxpayers or interested parties, even non-residents, to 


appear before the budget agency to support or criticise the contents. 
These hearings should be solely for the advice of the budget agency. 
5. The proposed budget may then be officially submitted by the 
budget agency to the appropriation agency (i.e. the council, board of 
trustees, or commission). This should be the occasion for a budget 
statement or speech by some responsible officer who will have an 
opportunity to inform the council and the public regarding the pro- 


—_— 
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posed municipal administrative policy and activities. This speech 
should be the most important speech of the governmental year. 

6. Action on the proposed budget may be taken by the council after 
the budget speech or formal presentation. The items may be taken 
up singly in a meeting or series of meetings, depending upon the size 
of the municipality or the special circumstances. This gives the coun- 
cil opportunity to consider the detailed budget proposals and to reject, 
approve or revise the proposals in accordance with its will and author- 
ity. This action requires the regular procedure for passing appropria- 
tions and results in the final and official budget or appropriation 
ordinance. 

The Budget or Appropriation Ordinance 


The items contained in the appropriation ordinance should be listed 
under the headings of the organization units so that responsibility for 
the expenditures may be fixed upon the definite officers who are the 
heads of the respective departments, commissions, bureaus, etc. 
Experience has proved that it is not advisable to set up the appropria- 
tions in terms of functions and activities because the border line be- 
tween activities is often too hazy to distinguish. The organization 
unit is the logical and most satisfactory basis for “setting up” 
appropriations. 

It may not be advisable to have the items as expressed in the budget 
proposals identical with the items in the appropriation ordinance. 
_ The budget proposals, as presented to the council, should be quite 
- detailed so that the whole plan for future governmental activities may 
be visible. On the other hand the items in the appropriation ordi- 
nance, as passed by the council, should not be too numerous or 
“segregated.” It should always be remembered that if the items are 
too detailed there is danger that administrators may be. unnecessarily 
‘restricted when honest miscalculations are made or when new and 
unforeseen projects or activities arise in an emergency. 

In budget parlance a highly itemized budget gives rise to excessive 
“segregation” ; and may handicap good administration. On this point 
Mr. A. E. Buck, in his book on “Budget Making,” writes : 


Several years ago state legislatures and city councils generally made 
lump sum appropriations. Then it was found that administrative officers 
having lump sums of money at their disposal used it for purposes in no way 
connected with the work they were intended to accomplish. In an attempt 
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to check this abuse the appropriations were highly and rigidly itemized by 
the legislative body. No money could be drawn from the treasury except 
in accordance with the details specified in the appropriation act. This put 
a check on graft, but, at the same time, it bridled the free play of initiative 
and ingenuity in developing efficient administration. The legislative body 
had gone too far; it had attempted to determine for each office who should 
be employed, what salaries should be paid, who should be promoted or 
demoted, and what kinds and quality of supplies should be used. In other 
words, it attempted to decide every petty detail of administration from six 
to eighteen months in advance of the time when decisions should have been 
made. Under such conditions the use of judgment in the direction and con- 
trol of the administration was next to impossible. Such success in adminis- 
tration as attained under this rigid system of appropriation was the result 
largely of either winking at or disregarding altogether the provisions of the 
appropriation act. 


Nevertheless, in spite of this warning, care should be taken that the 
appropriation ordinance shall not be too flexible, i.e. that the discre- 
tion of the administrator shall not be abused. If there is excessive © 
flexibility or in other words too many “lump sums,” one of the pri- 
mary objects of the budget, namely, control over the administrator by 
expressed limitation of expenditures, may be defeated. 

This question of rigidity vs. flexibility, of the segregated budget vs. 


‘the lump sum, must be answered by each municipality for itself. 


There can be no dogmatic proposal applicable to all. A rule of rea- 
sonableness should be followed. The answer will be found in the 
confidence which the council or appropriating agency has in the faith 
and integrity of the administrative officials. For some departments 
reasonable flexibility may be desirable; for others, itemization may 
be wise or expedient to wield the whip hand of restriction. The pur- 
pose of the budget as a picture of information should be emphasized 
constantly. Extreme flexibility may defeat this end. In any case, — 
the final form of the appropriation ordinance should be followed 


- Strictly. No item should be overspent. And each item should be the 


gage or standard to guide the auditor in his check upon the spending 
authorities. ; 
Control 


With the passage of the budget or appropriation act the tax levy | 
may be calculated. The budget is then complete. The funds may be 
set up in the controlling books and the respective accounts opened in 


any 
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each department or organization unit. Budget items should be strictly 
guarded. The amounts should not be exceeded. Auditing control is 
needed or otherwise the budget may deteriorate into a scrap of paper. 
It is incumbent upon all spending officers to so plan their course of 
action in administering funds that additional revenue will not be re- 
quired during the fiscal period except for extreme emergencies. Above 
all things liabilities should not be incurred during the fiscal period 
and sloughed off into the next fiscal period for payment. Coal, for 
instance, should not be used during one period and paid for in another 
period unless definite provision has been made. In other words costs 
should be logically and fairly distributed to reflect the requirements 
of the particular fiscal period. 


The Time of the Year for Preparing the Budget 


The budget period should be timed and coérdinated with both the 
fiscal period (i.e. the period during which the financial books are 
opened and closed) and the political period (i.e. the period during 
which the elective officers, mayor, councilmen or trustees, are in office). 
The following table will illustrate good “timing.” ‘Here it is assumed, 
for example, that the political period begins on April rst and that the 
fiscal period begins on July 1st. This is a common experience for 
many municipalities. 


April ist Political year begins. 

April rst Budget agency sends forms and instructions (1) to department heads 
and spending officers, requesting estimates for appropriations during 
the next fiscal period, and (2) to fiscal officers, requesting estimates 
of the income that may be available during the next fiscal period, 
and an estimate of the probable cash on hand June 30th. 

April 15th Estimates or requests from the department heads or spending officers 
submitted to the budget agency. 

May ist Budget estimates printed by budget agency and made public. 

May 15th Public hearings on budget estimates. 

June 1st. Submission of budget proposals by budget agency to the council for 
formal action— Budget speech. 

June 2-20 Action by council in approving or disapproving budget =eaate and 
in formulating the fiscal and administrative policy ending in the 
passage of the appropriation or budget ordinance. 

July 1st Fiscal year begins—appropriation accounts entered in the controlling 
books and debited in the respective departments or organization 
units. 
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The above is a good arrangement. If the political year begins at 
another time than April 1st the schedule can be arranged accordingly 
with approximately the same intervals of time between steps. It is 
good policy to have the fiscal period begin immediately after the 
budget has been authorized. This requires that the deliberative proc- 
esses should be finished at the earliest moment consistent with fair 
hearings and reasonable time for debate. Then the new administra- 
tion can begin work upon its own policies with a minimum of delay. 
Care should be taken to assure that the budget period begins soon 
after the opening of the political year so that the policy of the incom- 
ing administration may be formulated at the very outset. The fiscal 
and the political years should never be identical in time because under 
these circumstances the incoming officers would be bound and limited 
by a budget and fiscal policy determined by their predecessors with 
whom they may be opposed politically. 


Supplementary Information 


The preceding forms are sufficient for presenting the necessary ele- 
ments of a good budget. Subject to modifications to meet the needs 
of individual instances, they are quite essential. There are other 
classes of information, however, that are not essential but which, if 
appended to the official budget, would make the budget picture more 
complete as a source of public interest and information. Statistics 
could well be included to show (1) population; (2) assessed valua- 
tions of property; (3) tax rate per capita during previous years; 
(4) debt statement to include outstanding bond issues; purpose for 
each issue; interest rates; selling price; other indebtedness—out- 
standing warrants, etc.; (5) building operations; (6) general infor- 
mation regarding number of felonies; number of crimes reported; 
number of indictments and convictions; number of fires and amount 
of property losses, etc.; (7) statements describing the plans and policy 
of the several municipal departments; (8) balance sheet to show 
liabilities and assets of the municipal corporation. Information of this 
character may be included without limit. 
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Suggestions for Budget Provisions in an Ordinance or Charter 


1. Definitions. 

2. The fiscal period—timed logically with political period. 

3. The contents of the budget—with major headings of the classi- 
fications for (a) expenditures (b) income and (c) funds. 

4. The specific mention of departments or municipally owned 
utility enterprises to be included in the budget statements. 

5. The establishment of a definite department or office in which the 
duties of preparing the budget may be centralized. (Adequate provi- 
sion should be made to assure necessary assistance in the process of 
preparation. ) 

6. Budget procedure made definite. (Mention should be made of 
the several steps to include dates for submitting departmental esti- 
mates—public hearings prior to submission of the budget to the coun- 
cil—and procedure in council.) 

7. Items shall not be exceeded. (Provision for alterations or addi- 
tional items only in case of an emergency. This may include transfer 
of funds from one account to another.) 

8. Control and audit—enforcement. 


2. MUNICIPAL BorROWING? 


Political leaders have not given sufficient thought to the advantages 
which would flow from the adoption of an approved uniform municipal 
indebtedness law by the various states. While municipal bonds as a 
class will perhaps never be considered as secure an investment as 
United States bonds, there is, in many states, room for improvement. 
Improvident and unsound municipal financing in one part of the 
country reacts upon the market for all municipals. The recent diffi- 
culties experienced by several British Columbia cities, so serious as to 
cause the provincial minister of finance to urge that the province 
assume their debts, will depress the market for all municipal bonds 
issued in northwestern Canada for some time to come. 

If there is need for uniformity as between the various states, how 
much more pressing for any particular state is the matter of sound 

1From “Better Methods of Municipal Bonding,” by H. W. Dodds, in Annals 


of the American Academy of Political and Social Science, Vol. XCV, pp. 259-263 
(May, 1921). 
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bonding practice for the cities within its borders. Large cities may 
develop a credit of their ewn, but with average cities credit is a mutual 
accomplishment. Only by uniformly sound practice can the munici- 
palities (cities, counties and school districts), within a state create a 
market for their issues one hundred per cent satisfactory. Aside from 
the theoretical and somewhat debatable duty of the commonwealth to 
compel its political subdivisions to follow sound financial methods, is 
the practical and decisive argument of the market. Conservative bond 
dealers have estimated that the market for New Jersey municipal 
bonds was improved from twenty-five to fifty per cent by the passage 
of the Pierson Act of 1916. 


Constitutional Provisions 


Americans have never favored centralized, state administrative 
supervision of cities. It is considered violative of home rule. Attempts 
to set up such financial control over cities have usually extended to 
supervision of accounting methods only. Indiana recently gave a 
state board power to approve or disapprove proposed municipal bond 
issues, but the innovation, although justified at the time by good 
practical reasons, was so unpopular as to make an early repetition of 
the experiment improbable. As de Tocqueville long ago pointed out, 
Americans prefer to entrust necessary supervision over local govern- 
ment to the legislature rather than to adopt the French model of 
centralized administration. Our method, therefore, requires a multi- 
plicity of laws which seek to regulate in extreme detail the actions of 
local government. While such legislation is often unduly meddlesome 
and contrary to good home rule principles, a state municipal indebted- 
ness law, applicable alike to all local units, cannot be condemned 
as such. 

Because of the flexibility of financial practices and conditions, the 
regulations imposed upon municipalities should be readily amendable. 
Nothing, therefore, should appear in the constitution except provisions 
limiting the amounts of debt which local governments can incur. Prac- 
tice seems to justify constitutional debt limits. The market demands 
them, since there appears to be no other way to estimate a city’s bor- 
rowing power than as a percentage on taxable property. A city’s balance 
sheet is meaningless as a guide in undertaking new expenditures. Since 
the basis for estimating proper debt contracting power is the assessed 
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valuation of property subject to taxation, debt limits should be applied 
territorially to prevent evasion by the erection of special municipal 
districts. The debt limits should be as liberal as the market will stand 
and bonds which cover revenue-producing enterprises or which are 
issued against special assessments should be exempt from them. There 
are difficulties about a hard and fast limit which can be avoided by 
giving to a state finance commission power to review proposed bond 
issues after the city’s debt has passed a certain percentage. Such an 
arrangement will protect a city from falling into loose borrowing 
habits, but will not render impossible wise municipal investments as 
is often the case under rigid constitutional debt limits. 


Current Expenses 


We now come to a consideration of the principal provisions embodied 
in a sound bond law. First of all, wise public financing requires that 
no loan should be contracted to meet current expenses. One exception 
may be made because of the common practice by which taxes are not 
collected until nearly the close of the fiscal year. Accordingly, tem- 
porary loans in anticipation of revenues should be permitted, but only 
on the condition that they be retired at an early date in the next fiscal 
year. It would be much more economical to advance the period of tax 
collections to the first part of the year and thus avoid the necessity of 
borrowing. New Jersey saves a lot of money by collecting her taxes 
in two installments, the first falling in the middle of the fiscal year. 

In this matter of borrowing for current expenses, older municipal 
practice was extremely lax. Examples, such as fifty-year bonds used 
to purchase street brooms, can be cited freely. But current expenses 
may mean more than operating or maintenance of existing property or 
administration. Particularly in the case of larger cities, many capital 
outlays are properly current expenses because they are recurring 
charges. School buildings are recurrent charges in New York. Fire 
equipment and street paving are recurring expenses in almost any city. 
Since certain sums are spent each year for paving or for new public 
schools, these capital outlays should be met from current funds. This 
policy is known as the “pay-as-you-go” policy and was first inflicted 
upon New York City by the legislature in 1916 at the dictation of 
bond dealers who had become alarmed at the city’s improvidence. Of 
course, it was applied only to non-revenue producing improvements 
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and its strict application has been alleviated on occasions, ostensibly 
because of war conditions. 

As pointed out in the report of the New York joint legislative com- 
mittee on taxation and retrenchment in 1920 no one would think seri- 
ously of issuing bonds to pay for office furniture, even though a steel 
cabinet will last indefinitely, because it represents recurring charges. 
Thus, any city will save thousands of dollars by estimating the amount 
of the bond issues which it has been accustomed to float annually for 
all purposes, and by providing that hereafter this amount be included 
in the annual tax budget. The ‘“‘pay-as-you-go”’ policy is sound and 
applicable to cities of almost any size. It would be in universal prac- 
tice if our officials did not find it convenient and safe to pass the 
burden to posterity. 


The Term of the Bond 


That the term of the bond should be confined to the life of the im- 
provement is elementary. Of course the principle has been much 
violated in practice. In the absence of state administrative oversight, 
the way by which this principle is enforced (notably in the laws of 
Massachusetts, New Jersey and South Carolina) is to set up in the 
law various classes of improvements with maximum terms for each 
class within which the bonds must mature. This method has been 
criticized as too inflexible in a time when municipal engineering and 
construction is undergoing rapid change and improvement, but past 
experience demonstrates that local government authorities cannot be 
left to themselves in this matter. Since the terms prescribed in law 
are maximum and not minimum periods, and since advance in technical 
knowledge is all in the direction of longer life for the improvement, 
such time limits as those under consideration are not objectionable. 

Temporary financing should be permitted during the construction of 


_ an improvement for which bonds have been authorized. If it takes 


two or three years to complete an undertaking it is only common sense 
to borrow from time to time only so much money as is needed 
at successive periods until the work is completed and the whole bond 
issue can be floated. Such temporary financing likewise brings greater 
freedom in selling the final bond issue and enables the city to wait for 
a more favorable market if deemed expedient. 
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Now that investors have come to prefer serial bonds to sinking fund 
bonds there is no rational excuse for the latter. The report of the New 
York committee referred to above undertook to justify sinking funds 
for larger cities on the ground that they are able to employ skilful tal- 
ent to administer them scientifically, and that the accumulations there- 
in render such cities independent of market conditions in providing for 
their more extensive requirements. However, to most people such mu- 
nicipal dabbling in finance will seem many times more dangerous than 
the rather simple enterprises which public ownership advocates are 
urging upon our cities. The sinking fund principle has been tried and 
convicted so often as to render further comment superfluous. 

Sinking funds are usually mismanaged. Efforts to provide by law 
automatic means for their administration independent of frail human 
agents fail as later years bring new market conditions. The indict- 
ment of the present New York State comptroller and his predecessor 
for corrupt practices in connection with state sinking funds is the latest 
episode in a long series of similar embarrassments. A recent study of 
Cleveland’s sinking funds showed them to be in a deplorable state. 
Surprising as it may seem, a share of the blame for this must be placed 
upon the administration of Tom Johnson, who sometimes preferred to 
see the city skip its sinking fund charges rather than endanger his 
political program by raising the tax rate. 

Serial bonds, therefore, should be compulsory, and refunding should 
be prohibited except in the event of extreme emergency such as war, 
public disaster or pestilence. Under the usual form of serials the 
bonds fall due in equal annual installments, which means that as suc: 
cessive serials are retired the annual interest charges, and thus the 
total debt charges, fall with each passing year. For many improve- 
ments this means only that as the property depreciates, the debt 
charges decrease, which is a perfectly proper relationship. However, 
for improvements of a non-depreciable character, or for improvements 
the returns from which will not begin until after an extensive period 
of waiting, some device which will equalize the burdens, as in the case 
of sinking funds, may be desired. 

For such cases so-called serial annuity bonds may be used. These 
are bonds so arranged as to make the sum of principal and interest the 
same for all years. As the sums paid for interest decrease, the prin- 
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cipal redeemed increases by approximately the same amount as the 
interest payments drop. Of course, to work this out with absolute 
accuracy would necessitate some bonds issued in absurd fractions, but 
except in case of the smallest issues a practical approximation can be 
attained without indulging in bonds of odd figures and decimals. 


The Solution is Simple 


The solution for loose, local borrowing is easy. A state law along 
the lines here indicated will do the trick. State administrative over- 
sight of local financial practices will also be an aid, and many people 
are prepared to recommend that a state agency be established to 
provide discretionary elasticity which cannot be attained by mere stat- 
utory regulations. The success of the local government board in Eng- 
land and Canada, whose powers extend even to disapproving proposed 
local issues, would seem to hold out a lesson for us. 

Following the report of the joint special committee on municipal 
finance in 1913, Massachusetts passed a bond law containing the 
principal provisions here set forth. All reports are that it has been an 
unqualified success. Its conditions have been followed out in practice, 
and the former custom by which cities and towns secured numerous 
unsound special concessions has been largely eliminated. New Jersey 
followed in 1916 with a similar law, the success of which was indicated 
above. South Carolina adopted a law, 1917, following in principle the 
New Jersey act. The passage of such a measure represents a genuine 
public decision to adopt an honest borrowing policy. 


3. COMPARATIVE Costs oF City GOVERNMENT* 


_ No civic undertaking is ventured by more people than that of judg- 
ing the efficiency and economy of municipal service. This is so because 
every resident of a city is a beneficiary and a contributor, directly 
or indirectly, to the support of municipal service, and therefore has 
a personal interest in its quality, quantity, and cost. Yet there is 
no other citizen activity which offers more pitfalls for the untrained, 
and which produces more controverted and unsatisfactory results. 


1 Adapted from “‘The Modern City and its Government,” by William Parr 
Capes, pp. 223-234. Copyrighted by E, P. Dutton & Company, New York, 1922; 
reprinted by permission. F 
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It is, therefore, important to citizen and official, as well as beneficial 
to the service, that those who are served should know how to avoid 
these errors when establishing a fact basis for their opinions and con- 
clusions. Without this knowledge, misunderstanding and suspicion 
are probable, and fair judgment impossible. 

One .practice that is more responsible than any other for warping 
our judgment about municipal government is that of confusing effi- 
ciency and economy. A campaign promise of economy is too often 
interpreted to mean a pledge of proficient service. A city adminis- 
tration that spends less public funds than another is often regarded by 
many citizens as being the more capable. That may or may not be true. 
Cheapness in government is not a criterion of good government. 

A city administration may be economical and not efficient. Econ- 
omy may even hamper or destroy efficiency. An administration may 
lessen the cost of fire fighting by reducing the number of firemen, but, 
if by so doing the fire losses increase, its fire protection service be- 
comes less efficient. To be capable an administration or official must 
produce maximum results at the minimum cost. Efficiency and econ- 
omy are, therefore, not synonymous; neither are they antonymic. 
They are constantly acting upon each other, but they are in root and 
essence different. They must go together. The City Managers’ Asso- 
ciation in its Fifth Year-Book says: ‘“‘Government cannot be meas- 
ured by the tax rate. Efficiency may allow reduced taxes; it may 
even dictate a deficit in emergency, rather than endanger public 
service.” 

There is also a tendency to confuse economy and retrenchment, 
which is another term now frequently used when discussing the merit 
of government. Governmental economy means elimination of waste 
and the frugal expenditure of public funds for community services. 
Retrenchment, when used in connection with government, implies 
reduction of expenses by curtailment of community service. If an ad- 
ministration reduces the cost of government by giving the same service 
at a less expense, or even by eliminating an activity which does not 
produce any benefit, it economizes. If it reduces the tax burden, either 
by eliminating or by curtailing one or more city activities regardless 
of the benefits produced, it retrenches. Economy increases the value 
of the tax dollar either by reducing costs without reducing service or 
by increasing service without increasing cost; retrenchment curtails 
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both cost and service. Economy depends upon the capability of pub- 
lic servants ; retrenchment is usually controlled by the desires of those 
served. The promises of candidates for public office, the endeavors 
of officials and the demands by the public are very often misinter- 
preted and misunderstood because of the careless use of these terms. 

The most common method of judging the efficiency and economy of 
municipal government is to compare its cost in one city with that in 
another. The bases for this kind of a comparison are the tax rates 
and the total and per capita appropriations and expenditures. Unless 
he includes in his fact basis the quality and quantity of the services 
rendered in the communities being compared, the person who uses 
either of these bases is unfair to the city and its administration and 
is deceiving himself and all who agree with his conclusions. 

If the quality and quantity of municipal service in the communities 
are about the same, but the per capita costs differ, then he has a fact 
basis for demanding economy and more efficiency. If, however, one 
city is receiving more and better service and is paying more than the 
other city there is no fact basis for an allegation of extravagance or 
waste, unless the difference in cost is out of proportion to the difference 
in benefits. When comparisons of this kind are made, costs and service 
must be considered together. When either is eliminated, the fact 
basis is faulty and the conclusions will be inaccurate. 

The efficiency and economy of municipal service may be judged by 
comparing the total or per capita cost of government in one city with 
that in another. Unless the cities are about equal in population, the 
per capita cost basis is preferable. However, extreme care must be 
exercised lest the fact basis established be such as to make the con- 
clusion valueless. To point out some of the pitfalls and to illustrate 
how they may be avoided, the cost of government in two New York 
State cities is used. The total cost of government of the first city is 
$1,296,876.12. The per capita cost is $31.08. The government of 
the second city is operated at a total cost of $1,015,074.22, or $26.82 
per capita. A study of the detailed statement of expenditures reveals 
these facts: In the total cost of the government of the first city is 
$257,629.85 for education, which amounts to $6.42 per capita. The 
expenses for education are not included in the cost of government of 
the second city. We also find that the first city spent $78,780.89, or 
a per capita of $1.96, for the care of its poor in institutions, for new 
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playgrounds, and for new pavements and sewers. None of these items 
appears in the statement of expense for the second city, as the cost 
of institutional care is a county and not a city charge, the cost of all 
pavements and sewers is paid by the property owners abutting or bene- 
fited, and the city does not operate playgrounds. However, the second 
city spent and included in its total costs $97,538.83, or a per capita 
of $2.58, for the collection and disposal of its garbage and the opera- 
tion of a sewage disposal plant, a public market, and an electric light 
plant. None of these services is performed by the first city. To estab- 
lish a correct basis for comparative purposes, it is, therefore, necessary 
to deduct the expenses for education, care of the poor, playgrounds, 
new pavements and sewers from the total expense of the first city, 
and the cost of the collection of garbage from the total expense of the 
second city. When this is done we find that the taxpayers of the first 
city paid $960,465.38, or $22.70 per capita, and those of the second 
city $917,535.39, or $24.24 per capita, for similar community services. 
A comparison of total and per capita expenditures before the analysis 
was made indicated that the government of the second city was less 
costly ‘than that of the first, but when the expenses for services per- 
formed in only one city were eliminated from each, and a correct fact 
basis established, the results were reversed. This demonstrates that 
total and per capita costs are worthless for purposes of comparing the 
efficiency and economy of government unless detailed statements of 
the expenditures are available and are used to reduce municipal serv- 
ices to a comparable basis. 

To use the total and per capita costs of activities, departments, and 
bureaus is equally misleading. The per capita cost of health work in 
one city is forty-nine cents, in another city seventy-three cents, and ina 
third $1.64. An analysis of the departmental expenditures shows an 
entirely different situation than that indicated by these total per 
capita costs. Fourteen per cent of the expenses credited to health 
work in the second city was spent for the capture and impounding of 
unlicensed dogs. In the two other cities, the city clerks’ offices are 
credited with this expense, as they should be. In the health expenses 
of the third city is included the cost of collecting and disposing of the 
city garbage. This work is done, as it should be, by the departments 
of public works in the other cities. 

In some municipalities, the cost of street sprinkling, oiling, cleaning, 
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and lighting, repairing and resurfacing of pavements, construction of 
sewers, collection of garbage and ashes, and other community services, 
is paid by special assessment on the property benefited ; in other cities 
it is made a general city charge and included in the tax levy. Unless 
these details are known and given proper consideration, it is mislead- 
ing and unfair to use total or per capita costs for comparative purposes. 

Unit costs are more reliable than total or per capita costs, but even 
these must be analyzed before one can be certain that a correct fact 
basis is being used. Annual reports of several municipal engineering 
bureaus give the unit cost of pavement and sewer construction. One 
report gives the cost of brick pavement as $1.39 per square yard, and 
another city, not more than fifty miles away from the first city, an- 
nounces that it spent $3.29 a square yard for the same kind of pave- 
ment. One thing is certain—there was not actually all this difference 
in cost. It is evident that for some reason these figures are not com- 
parable, that the thing which the second city calls paving is not the 
same as that to which the first city applied that name. An analysis of 
the cost data of the second city reveals that in addition to the paving 
it included some grading, setting new curb, laying a drain, resetting 
man-hole heads, and a ten-year guarantee. It is experiences like this 
which caused A. Prescott Folwell to say at one of the meetings of 
the New York State city officials: ‘‘Endeavoring to compare things 
which are not comparable is worse than useless; it leads to mistaken 
conclusions. And this is especially the case when we do not realize 
that each of us is giving a different meaning to certain important 
terms used.” 

Unit costs will remain valueless or uncertain until standard units 
are adopted by all cities and cost data are carefully kept. It is, there- 
fore, evident that we need efficiency in the administration of our 
municipal affairs to make it possible for citizens as well as officials to 
determine with reasonable accuracy the efficiency of the public service 
rendered. 

City budgets and departmental appropriations are used by many 
in their attempts to determine the merits of municipal administration. 
This method produces even more unsatisfactory results than any of 
the others, unless the person using it is familiar with the budget sys- 
tems and departmental organizations of the cities whose appropriations 
are being scrutinized. 


932 MUNICIPAL PROBLEMS 


The budgets of very few cities contain appropriations for all munici- 
pal activities and duties performed. To illustrate, one budget recently 
examined did not contain any appropriations for elections and the care 
of the poor. When asked for an explanation, the city manager replied 
that these expenses are paid by the county and added to the city’s 
share of the county tax. By so doing the officials reduced the city 
tax for which they were responsible, and increased the county tax for 
which they were not responsible. In the budget of another city, there 
appears no appropriation for street cleaning as the expense of this 
activity is paid by the county. There are also many cities which do 
not use all of their estimated revenues to reduce their tax levies. The 
balance is distributed during the year to make up deficits or to pay for 
activities for which no budget appropriation had been made. Most 
cities whose taxing powers are limited and which have reached or ex- 
ceeded their limitations, resort to deficit financing. When such prac- 
tices as these are resorted to, budgets do not accurately show the total 
estimated costs of government. When tax limitation must be circum- 
vented, the budget contains only the amount the city is allowed to 
raise by tax, plus debt service which is usually excepted from the 
limitation. Bonds are issued for the balance necessary to operate the 
city activities. These practices and this camouflage of appropriations 
are quite prevalent, and make budgets valueless for comparative 
purposes. 

All of these methods of judging the efficiency and economy of 
municipal administration will remain ineffective until cities reach an 
easily attainable level of proficiency in budget-making, accounting, 
and standardization of cost units. Budget and accounting systems 
must be made more nearly uniform. Departmental organization must 
be simplified and unified. Cities must place upon a budget basis, and 
make a part of their annual budgets and financial statements, all of 
their revenues and expenditures of each and every fund and for all 
municipal functions, with the possible exception of assessments and 
capital funds. Provision must also be made to compel the effectiveness 
of budget control of financial operation. 

When these necessary reforms are brought about, and property is 
assessed at as near to true value as possible, and when standard units 
for comparing municipal improvements are used, and cost data for the 
establishment of more comparable cost units are accurately kept ; and 
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when municipal functions and departmental organization shall have 
become more nearly uniform, then and not until then shall we be able 
to establish a reasonably accurate fact basis for measuring municipal 
service, and for watching with more interest and a keener appreciation 
of the many difficulties, the enlightened and increasingly hopeful 
struggle for better government by American cities. 

Until these practices and regulations become effective, however, 
citizens must exercise their best judgment in determining whether or 
not their public servants are giving a dollar’s worth of service and 
benefits for every tax dollar expended. Cost data, such as tax rates, 
total and per capita expenditures and appropriations, will aid them, 
if the elements that enter into the various items are analyzed and like 
elements compared. This process of formulating a correct fact basis 
_is difficult without standardized reports and budgets, but it is possible. 
The quality and quantity of service, the variations in local conditions 
and especially new factors and changing conditions in urban life must 
also be determined and given the importance they deserve. 

By emphasizing economy less and efficiency more, we shall more 
likely get out of government what we really want,—benefits at the 
minimum cost. Mounting costs of government from year to year are 
not necessarily a criterion of waste and extravagance. If there is a 
corresponding increase in service rendered, the value of the tax dollar 
remains the same. So long as we continue the prevalent practice of 
placing so much emphasis on the cost of government, and so little 
on its benefits, we are going to hamper municipal progress, and effi- 
ciency and economy efforts cannot and will not get the recognition 
they deserve. 


CHAPTER XLV 
THE CITY OF TODAY AND TOMORROW 


1. THe City as 1T Is AND As IT MicutT BE? 


It is needless to describe the modern city: we all know what it is, 
some of us too well. The first great fact about the modern city is 
that it is in a low stage of organic life. It is almost entirely be- 
reft of any religious, patriotic, or artistic character as a whole. 
There is in modern cities a great deal of active religious life, much 
public spirit, in certain parts a love of beauty, taste, and cultivation 
of a special kind. But it is not embodied in the city; it is not asso- 
ciated with the city; it does not radiate from the city. The modern 
city is ever changing, loose in its organisation, casual in its form. It 
grows up, or extends suddenly, no man knows how, in a single genera- 
tion—in America in a single decade. Its denizens come and go, pass 
on, changing every few years and even months. Few families have 
lived in the same city for three successive generations. An Athe- 
nian, Syracusan, Roman family had dwelt in their city for twenty 
generations. 

A typical industrial city of modern times has no founder, no tradi- 
tional heroes, no patrons or saints, no emblem, no history, no definite 
circuit. In a century, it changes its population over and over again, 
and takes on two or three different forms. In ten or twenty years it 
evolves a vast new suburb, a mere wen of bricks or stone, with no god 
or demi-god for its founder, but a speculative builder, a syndicate, or 
a railway. The speculative builder or the company want a quick 
return for their money. The new suburb is occupied by people who 
are so busy, and in such a hurry to get to work, that in taking a house 
their sole inquiry is—how near is it to the station, or where the tram- 
car puts you down. 


1 Adapted from “The Meaning of History,” by Frederic Harrison, pp. 239-251. 
Copyrighted by Macmillan & Co., Limited, London, 1894; reprinted by permission. 
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The result is, that a modern city is an amorphous ameeba-like 
aggregate of buildings, wholly without defined limits, form, perma- 
nence, organisation, or beauty—often indefinitely dreary, monstrous, 
grimy, noisy, and bewildering. In America and in some parts of 
England, a big town springs up in twenty or thirty years out of a 
moor, or out of a village on a mill-stream. If you leave your native 
town—say to go to India, and return after five-and-twenty years, you 
will not find your way about it; and a gasometer or a railway-siding 
will have occupied the site of the family mansion. A modern city is 
the embodiment of indefinite change, the unlimited pursuit of new 
investments and quick returns, and of everybody doing what he finds 
to pay best. The idea of Patriotism, Art, Culture, Social Organisation, 
Religion—as identified with the city, springing out of it, stimulated 
by it—is an idea beyond the conception of modern men. 

There are certainly cities in Europe where some remnant of the old 
civic patriotism and municipal life survives, as it does in Paris, Rome, 
Venice, Genoa, Florence, Hamburg, and Bern. In the British islands, 
perhaps Edinburgh may be said to have retained a sense of civic life, 
art, and history ; it is an organic and historic city—not too large, and 
of singular and striking natural features. York, Lincoln, Nottingham, 
Leicester, Oxford, are historic cities with the sacred fire still burning 
feebly in their ancient sanctuary. London, if we limit London to 
one-fortieth of its area and one-tenth of its inhabitants, has still the 
consciousness of the culture, glory, and life of a great city. But 
for the rest of its area and population, it is lost and buried under 
the monotonous pile of streets, over an area as large as a county— 
without history, culture, or consciousness of any organic life as an 
effective city. 

The monstrous, oppressive, paralysing bulk of modern London is 
becoming one of the great diseases of English civilisation. It is a 
national calamity that one-sixth of the entire population of England 
are, as Londoners, cut off at once both from country life and from city 
life; for those who dwell in the vast suburbs of London are cut off 
from city life in any true sense. A country covered with houses is not 
acity. Four or five millions of people herded together do not make a 
body of fellow-citizens. A mass of streets so endless that it is hardly 
possible on foot to get out of them into the open in a long day’s tramp 
—streets so monotonous that, but for the names on the street corner, 
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they can hardly be distinguished one from the other—with suburbs 
so. unorganised and mechanical that there is nothing to recall the dig- 
nity and power of a great city—with a population so movable and so 
unsociable that they are unknown to each other by sight or name, 
have no interest in each other’s lives, cannot be induced to act in 
common, have no common sympathies, enjoyments, or pride, who are 
perpetually hurrying each his own way to catch his own train, omnibus 
or tram-car, eager to do a good day’s business on the cheapest terms, 
and then get to some distant home to a meal or to rest. That is not 
life, nor is it society. These huge barracks are not cities. Nor can an 
organic body of citizens be made out of four millions of human crea- 
tures individually grinding out a monotonous existence. 

The bulk, ugliness, flabbiness of modern London render city life, in 
the true and noble sense, impossible or very rudimentary. It would 
be unjust to pronounce Liverpool, Manchester, and Glasgow too big to 
make true cities—though they have hardly yet found how to deal with 
their huge extent. Paris, with four times the area and population of 
these, has still contrived to remain an organic and mighty city. But 
Liverpool, Manchester, Glasgow (and the same is more or less true of 
Birmingham, Newcastle, Leeds, and Bristol), have enlarged their 
boundaries so rapidly and so entirely under the dominant passion 
of turning over capital and increasing the output—that beauty, dig- 
nity, culture, and social life have been left to take care of themselves, 
and the life of the laboring masses (for the well-to-do protect them- 
selves by living outside and reducing their city life to an office) is 
monotonous to all and to many almost bereft of physical comfort and 
moral elevation. An Athenian or a Roman who might have risen from 
his long sleep in the Cerameicus or from beside the Appian Way to 
find himself a denizen of one of our cotton or metal cities, with its sooty 
air and its polluted streams, its mesquin market-place, its dingy lanes, 
and monotonous factories, with belching chimneys and steam ‘hooters,’ 
and the endless hurrying to and fro of its melancholy ‘hands,’ would 
have fancied himself in one of the regions of Hades. The unregulated 
extension of the factory system, of the steam and coal industry to 
modern cities, has proved as destructive of comfort and in some places 
and in some periods as dangerous to health as anything due to the 
defensive necessities and the unclean ignorance of the Middle Ages. 
There have been cases where it has caused a worse pollution of water 
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and of air. And it certainly has made life more dismal and far less 
available for art and nobility of soul. 

There is no occasion for pessimism: and none but a reactionist or a 
madman could think of going back to ancient times whether of poly- 
theism or feudalism. There are sides of modern city life, after all, 
far grander than anything in the ancient or the medieval! world, though 
they are not so directly the outcome of the organic city. Our civilisa- 
tion has long been a national rather than a civic growth; and we look 
more to the nation than we look to the city. In spite of steam, smoke, 
factories, and all the selfish recklessness that distorts our industrial 
existence, many of our modern cities, by zealous sanitary science, and 
by the passion for warring on disease that so nobly marks our age, 
have attained a death-rate unparalleled in the history of cities, often 
reaching less than half the death-rate common in medizeval and 
Oriental cities. It must be remembered that London, considering its 
vast size and its special conditions, must be counted as standing at the 
head of the civilised and uncivilised world, for its systematic efforts 
and final success in reducing the death-rate. It is now the least noxious 
to life of all great cities of the world, with a mortality far below that 
of the other capitals of Europe. That means that we save year by 
year some hundred thousand souls in London alone. 

Nor is this all. Our city schools, museums, libraries, parks, hos- 
pitals, clubs, our charitable, social, and educational associations 
(though it must be said they are only in part the outcome of any city 
life or city organisation) surpass anything which the ancient or me- 
dieval world could show. Such cities as Glasgow and Manchester 
have at last a water supply that may fairly compare with the Roman, 
and in many of our Midland towns the water supply is pure if not 
abundant. It is obvious that the police, the paving, the lighting, and 
in a few cities the sewage system far surpass anything ever known 
in history. Birmingham has done wonders with great difficulties and 
unpromising materials. And the gigantic and scientific organisation 
of municipal life in such capitals as Berlin and Paris has begun to 
impress even the conservative mind of the Londoner, and may yet find 
rivals in our own mighty metropolis. In towns like Birmingham, Not- 
tingham, Leeds, Oxford, Bradford, and Huddersfield, the means of 
education and culture are high above the level of average English 
civilisation. Some of our more moderate historic towns retain or have 
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regained the old spirit of civic life that did so much in the Middle Ages. 
We will not despair. Tremendous has been the revolution caused by 
modern industry. We have lived through a moral earthquake. But 
the energy and social sympathy which still beat in the heart of the 
English people will at last bring us a nobler type. 

Turn to the city as it might be. To deal first with the primary 
physical condition of size. A city of four millions of inhabitants cov- 
ering an area of more than one hundred square miles is an impossible 
city. It isa Wen, as Cobbett called it, which prevents all the real uses 
of acity life. The concentrated smoke of a million chimneys, the col- 
lective sewage of four millions of souls, the interminable area they 
cover, the unmanageableness of such a mass for all true social pur- 
poses, is an insuperable difficulty to a people who have not the genius 
for city life that marks Parisians. A city where one cannot walk for 
an evening into the open, wherein millions live and die without seeing 
the spring flowers and the June foliage and the autumn harvest, from 
year’s end to year’s end, is an incubus on civilisation. Paris, with its 
wonderful organisation and system of lodging in vast and lofty blocks, 
is still, it is true, a city, though one far too big and already becoming 
unmanageable. A population of a million would be extreme, even for 
a capital. The best type of city would not exceed a quarter or a fifth 
of that number. The essential thing in a great city is the power and 
variety that arise from the association of a very large body of organ- 
ised families living a common life and combining for great social ends. 
A quarter of a million or less gives that variety and that power. When 
the number is extended to a million or to two or four millions the result 
is monotony rather than variety and disorganisation rather than asso- 
ciation. The root element of city life is daily contact and common 
society, and the numbers to whom daily contact is possible are deter- 
mined by the physical conditions of the living man. No machinery 
or inventions can do more than facilitate physical contact in a mod- 
erate degree. But five millions can no more form a real city organism 
than they could win the battle of Salamis. 

It would be childish to expect that Acts of Parliament can limit the 
growth of cities. But the increasing enormity of London and New 
York, and indeed of Paris, is becoming a danger of the first rank to 
which legislation may properly be addressed in an indirect and tenta- 
tive way. We have no place here to be discussing the laws which affect 
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the tenure of land. But if we find that country folks are continuously 
over generations flocking into cities, and that under all conditions and 
in spite of the discomforts and crowding of cities, it must be that coun- 
try people do not find themselves happy in their country homes. The 
well-to-do and the well educated show no tendency to crowd into 
cities: but very much the reverse. Hence we have the singular phe- 
nomenon that whilst the rich townsmen are hurrying to pass their 
lives in the country, the poor countrymen are hurrying into the cities. 
It may well be that, however great the drawbacks and discomforts of 
modern cities, and however poor the social life they afford, the mod- 
ern country village may offer even less entertainment and fewer 
opportunities of social life. If that is so, it is a thing that can be 
remedied indirectly by legislation, and mainly by a higher sense of 
social obligation on the part of all who live in the country. If great 
landowners had taken up the lead which in feudal times they pos- 
sessed and had proved themselves lords of the manor in any but a 
pecuniary sense, the draining off of the country population into the 
towns could never have become the prominent fact of the nineteenth 
century. 

A city ought to provide for its citizens air, water, light—absolutely 
pure, unlimited in quantity and gratuitous to all. There is no good 
reason why water should be sold (at any rate in public places) more 
than air, or light, or highways. Air, light, highways, water, are the 
primary conditions of civilisation. It is the interest of all that every 
citizen should have as much of these as he wants. There is no better 
reason to compel an individual citizen to buy water for sanitary uses 
than to compel him separately to pay for a walk in Hyde Park or a 
passage across London Bridge. In feudal civilisation there were tolls 
upon everything. A high civilisation abolishes tolls and furnishes the 
necessaries of life to all equally. Now air, light, roads, and water 


stand on a different footing from food and clothes. Food and clothing 


are produced in separate pieces, are infinitely varied, and are adapted 
to an infinite variety of personal wants and tastes. A loaf of bread, 
a beefsteak, a jug of beer, are individually produced and individually 
consumed. They remain ear-marked, identifiable, transferable, and 
the subject of property, and of commerce. Air, light, water, passage 
(in their public and collective use), have not this character: and their 
public use should be free to all citizens. 
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We need the Roman system of water supply. Abundant and pure 
rivers from the mountains should be carried into the city, with foun- 
tains, baths, wash-houses free in every ward without stint. The 
Roman aqueducts are one of the few features of material civilisation 
which have never been revived by any later age. We are still suffer- 
ing under the medieval horror of washing. If we had again adequate 
aqueducts we might hope to see the rivers and brooks that pass 
through our cities bright and clear like a trout stream, and ‘silver 
Thames’ cease to be a term of reproach. Every chimney would con- 
sume its own smoke; every sewer would be wholesome, for all noxious 
gases would be pumped up into safe spaces; all refuse would be 
straightway disinfected and consumed. To use a stream as a drain, 
to discharge refuse into any public place or course, to emit noisome 
odors or dangerous gases into any public thing, to do or to suffer any- 
thing that could spread infection, would be high treason against 
humanity, visited with the extreme rigor of the law. 

The whole conditions of our industrial life would be reorganised ; 
till our factory and workshop habits would be as repulsive to our 
descendants as a medieval charnel-house is to us to-day. It is not 
merely in the matter of hours that we need reform, but in the physical 
and even moral conditions of work. A factory or a workshop, wherein 
men, women, and children are employed day by day, would be re- 
garded as an outrage on civilisation if its physical conditions were not 
as free from anything that can endanger health as the drawing-room 
of a wealthy family. And it would be a sort of public scandal that it 
should remain as repulsive and depressing as the average cotton-mill 
of Lancashire. 

The entire treatment of sickness and of mortality would be reor- 
ganised. Every house, or block of houses, for the collective system of 
tenants must ultimately obtain in cities, would be arranged with due 
provisions for the care of the sick and of the dead. Infirmaries, dis- 
infectants, ambulances, mortuaries on a large scale, will have to be 
arranged, systematically and scientifically, both for public and private 
use. Our houses and blocks will be provided with appliances needful 
in sickness, accident, birth, convalescence, and death. Cremation will 
take the place of the ghastly system of interment—cremation with 
facilities for the due disposal of the ashes. 

The hospital system must be revised. Every hospital would be 
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strictly isolated—placed in the purest air, incapable of spreading 
infection, and arranged for constant and radical disinfection. For 
many purposes, it would consist mainly of movable iron sheds in some 
open ground, continually removed, constantly purified, and the con- 
sumable parts burnt. Into these infirmaries the sick would be carried 
by railways, specially constructed on the ambulance system. A few 
accident or special wards might be retained in isolated buildings, in 
convenient spots in the city, for emergencies or definite cases. But all 
men of science know the inevitable evils of vast hospitals in the midst 
of crowded cities. The system continues, not for the sake of the sick, 
but for the convenience of the staff, and for facilities of access gen- 
erally. An abnormal death-rate in the hospital, and continual infection 
around it, are still endured, in order that the medical attendants and 
their pupils may have their cases at hand, that the organisation of a 
complex system of carriage may be avoided, and partly no doubt that 
the world may have ever before their eyes, in some conspicuous site 
in the city, a pompous and costly edifice, which, on scientific grounds, 
should never be placed anywhere at all, and least of all on that central 
spot. To expose a family to infection, to spread contagion in a district, 
by the treatment of the sick, or the dead, or by any kind of refuse, to 
pollute open water, on a public way or place, would be an act of 
ruffianism and sacrilege at once. Sickness from all forms of infection 
and contagion would be reduced to the minimum of inevitable accident. 
The death-rate of such a city would fall from 20 or 30 per thousand 
to 12 or 14 per thousand." 

Next to pure air, water, sunlight, free ways, and protection against 
blood-poisoning, human life needs exercise and recreation for body 
and limb. The city of the future will have its squares, gardens, parks, 
play-grounds, and gymnastic courts, free to all, and within reach of 
all. No child, boy, or girl will be forced to play in the gutter; no 
youths will be reduced to lounge about the street. The play-ground 
will be open to all, and almost within a mile of the house, or it will 
be almost useless. There are two towns in England where that great 
institution, the play-ground, is adequately developed : these are Oxford 
and Cambridge, where some think it is almost overdone; and Leicester, 
Derby, and some Midland and Northern towns are not wholly un- 
provided. But the opportunities which have been long secured to a 


1It has already fallen to this figure in many American cities — Ep. 


042 MUNICIPAL PROBLEMS 


few rich students, and to some sportsmen elsewhere, will be open to 
all citizens in the city of the future, as they were at Athens, Sparta, 
Syracuse, or Rome. 

A city, worthy of such a name, should offer to all its citizens noble 
public buildings, and impressive monuments within the reach of all. 
The ancient rule was to live at home in simple lodgings, and in public 
to have ever in view beautiful and stately public buildings— 


Privatus illis census erat brevis — 
Commune magnum. 


We reverse all this. We put the extreme of luxury that we can com- 
mand in our homes, and we starve our public places. In the ancient 
world, to present noble monuments continually to the eyes of the 
citizens, was regarded as one of the main uses of the city. With us, 
public monuments are too often suspected of being a contractor’s 
job, the means of getting some obscure artist a commission, or furnish- 
ing the mayor with a knighthood, when a prince or princess inaugu- 
rates the opening ceremony. ‘Inaugurate’ once meant a solemn and 
auspicious religious act. In Athens, Rome, Florence, Venice, Verona, 
Cologne, Rouen, or Winchester—that is, in classical or in medizval 
ages—the possession of a noble city, crowded with splendid and his- 
toric monuments, was the cherished birthright of the citizen, a potent 
source of civilisation. As it was once—so it will be again! 

The citizen of the future will live in a city, through which silver 
streams will flow, in which the air will be spotless of soot, when water 
will bubble forth in fountains and reservoirs at every corner, where 
gardens, promenades, open squares, flowers, green lawns, porticos, and 
noble monuments will abound; the air and water as fresh as at Bern, 
statues as plentiful as they are in Paris, and more beautiful in art. 
At Rome, the citizen was reminded at every turn of his country’s his- 
tory by some monument, shrine, bust, or statue. There is but one city 
of the modern world, the French capital, where any attempt is made 
to develop this noble instrument of city life. 

Museums, statues, galleries, colleges, schools, and public halls will 
no longer be concentrated in overgrown capitals ; they will be universal 
in every moderate town. No town would be worth living in, if it did 
not offer a free library, a good art-gallery, lecture and music halls, 
baths, and gymnasia—free to all and within reach of all. To use all 
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these, we shall need a day of rest in the week, as well as a day of 
worship on Sunday. Every citizen will be free of all the resources 
needed to cultivate his body, his mind, his heart :—his enjoyment of 
life, health, skill, and grace, his sense of beauty, his desire for society, 
his thirst for knowledge. If he does not use these resources, the fault 
will be his. 

These things are not to be had by passing laws, nor by multiplying 
functionaries, nor perhaps by any single machinery whatever. Ideals 
are realised slowly, by long efforts, after many failures and constant 
mistakes. To reach ideals we have to reach a social morality, an 
enlarged conception of human life, a more humane type of religious 
duty. 


2. URBAN LIFE AND MODERN CIVILIZATION? 


It is clear that with the concentration of population in cities and 
towns, largely in all advanced countries, in the last and the present 
century, the urban centers occupy the first place in the civilization of 
the earth. The study of these centers, the occasions and impulses by 
which they came to attain their supremacy, whether commercial, in- 
dustrial, intellectual or political; the dominating mental and moral 
characteristics of their populations; their governments, arts and reli- 
gions; and their scope, style and vigor of thought is a study of the 
advancement of mankind. The great questions of state, national, and, 
at present, world politics are important, interesting and popular sub- 
jects for discussion, but urban life as it unfolds itself in the movements 
of man from the remotest time to our own day is undoubtedly of im- 
mense practical value in the examples it affords and the lessons it 
teaches. 

The crowding of peoples in cities and towns goes steadily on in this 
and all other civilized countries. According to the 14th and last census 
more than one-half of our whole population of over 105,000,000 make 
their homes in 2787 places of 2500 inhabitants and upwards. At 
present more than 54,000,000 of our population is urban as against 
51,000,000 rural—over 51 per cent urban and less than 48 per cent 
rural. Hence, our land, as in England and other European countries, 


1 Adapted from “Some Contributions of Urban Life to Modern Civilization,” 
by Eugene McQuillin, in Central Law Journal, Vol. XCIV, pp. 130-140 (Febru- 
ary 24, 1922). 
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is becoming more and more a collection of cities and towns and this 
has undoubtedly wrought a marked change in the character and politi- 
cal temperament of our people. The phenomenal growth of cities and 
towns in this country has given them a vast influence in our political 
and public social life and has created complex governmental problems 
especially applicable to them. , 

We are working out problems relating to urban life which at present 
are receiving the attention of the educated intelligence of our people, 
namely, the problem of providing needs and conveniences, and espe- 
cially appropriate sanitary regulations, incident to crowded centers. 
These problems are rapidly increasing and pressing for just solution 
year by year. They require, as we know full well, the best scientific 
treatment, enormous expenditures of money, education and training in 
all phases of urban existence; they involve delicate questions relating 
to the proper adjustment of burdens, and, above all, they demand 
honest and efficient administration of the public affairs of the commu- 
nity in accordance with the latest experience and scientific discoveries 
and inventions, and the advanced ideas of justice which should be the 
dominating standards or ideals in this important work. 

In all the movements of mankind, the urban community has played 
the most important part. The municipal institution has in a greater 
measure than any other factor controlled the destinies of the human 
race. It is and has ever been the motor power of civilization. Indeed, 
the whole story of man’s achievement is largely the story of a few 
cities. Among the trials and struggles, the triumphs and failures, the 
glory and degradation of those who trod the earth long ago, the city 
stands out mountain-like in the landscape of history. The city is to- 
day and always has been the center of wealth; of political, industrial 
and commercial power ; of poverty, squalor and human weakness; of 
education, virtue and morality ; of ignorance, vice and crime. 

Urban life everywhere, in the closing years of the last and the open- 
ing of this century, has developed scientific regulations relating to 
public health (a subject that has broadened in late years) as sanita- 
tion, infectious and pestilential diseases, preventing and abating nui- 
sances, providing sewerage and drainage, lighting, water supply, 
regulation of cemeteries and burial grounds; hospitals, tenement and 
lodging houses ; the maintenance and caring of streets and public ways, 
as improving and lighting them and keeping them in safe condition 








THE CITY OF TODAY AND TOMORROW 945 


for passage, and regulating traffic thereon; local improvements gen- 
erally ; city planning, public parks and recreation grounds. While the 
latter were known to the urban life of the ancients, and generously 
provided for, in matters of public health and sanitation, the inhabitants 
of neither the ancient cities or towns, nor those of the medizval 
period, had the slightest conception. The manifold conveniences and 
comforts in these respects, therefore, are the priceless benefits we enjoy 
today which were originated and developed by the modern munici- 
pality in this and other lands. Surely, urban life affords the best 
opportunities to attain the highest intellectual standards. It gives con- 
stant contact of mind with mind, stimulates, develops and strengthens 
the intellect, inculcates the spirit of emulation, and leads directly to 
the discovery and invention of those things which promote health, 
increase energy, and give to life its stern realities and spiritual value. 

Having shown in some measure wherein succeeding generations are 
debtors to those who created and developed the urban life of the past, 
_ it is well to speak a little of proper standards, or what some are pleased 
to term ideals, in public life, and then te point out our lasting debt to 
our ancient brethren in their efforts to bring within their grasp, by 
means of their peculiar political organism, the city-state, the enjoy- 
ment in all its fullness of what they called a “‘perfect and self-sufficing 
life.” In this work, I believe, the Greeks and Romans made their most 
valuable contribution to modern civilization. 

In the first place, in the administration of the functions of govern- 
ment, inquiry is invited as to what standards or ideals should be 
applied. At present many seem to realize how incomplete is real 
knowledge of the true principles of the proper regulations of society, 
and how insufficient in its concrete applications is the conception of 
rendering to each one his just due. With ease we can perceive the nar- 
rowness of the ideas of primitive societies and the absence of con- 
trolling ideals. In the highly organized community or state, the 
possibilities of progress in all lines of human endeavor are at once seen, 
whereas in a crude form of association we see how art and literature, 
morality and material comfort, halt or stumble. As intelligence in- 
creases, ideas expand, and standards or ideals begin to appear. At 
first they are limited to the individual, the family, the clan or tribe. 
~When they expand sufficiently to comprehend the community as a 
whole—its rights, duties and burdens—ideas and ideals may work out 
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rules and regulations to enable the members of the organized society 
to act together, to proceed in order, in harmony, promote justice (as it 
may be understood at the time) and advance the interests of the in- 
dividuals and of the community as an entirety. And as the human 
mind is trained and strengthened by study, observation and experience, 
ideas and ideals may set up better and higher standards and continue 
to be the instrumentalities by which the progress of the human race 
may be measured. Ideals fix the standards and point out the aims 
and goals sought to be reached, and with the progress of enlighten- 
ment, these standards, aims and goals, in like manner, advance higher 
and higher. “The progress of humanity, if cyclic, is continuous ; it is 
in the nature of a rising tide, each wave reaching a point higher than 
the last. History justifies a sober optimism.” 

By proper standards or ideals, in social and public relations, we may 
seek to establish justice or the rendition to every person of his just due, 
and this is the true end and object of government, indeed, of all human 
organization. It is safe to affirm that no society, ancient or modern, 
has ever attained the perfection of its aims or ideals. It is certain that 
political standards or ideals spring from the time and country of their 
origin, that is, they are born of human experience and fashioned to 
meet governmental problems. Ideals so set up are modified from time 
to time and are often discarded. Such is inevitable. Failure of realiza- 
tion is due to fallible human nature. The conception of approximate 
perfect political organization and administration may fix certain 
standards of conduct on the part of those who work the public organ- 
ism and the society of individuals for whose benefit it is worked. These 
standards embrace mental and moral viewpoints, fitness, competency, 
and loyalty. Apart from criminality, envy and jealousy, inability to 
understand and general human weakness, are factors ever present in 
the practical working of the organism. Although conscientiousness 
of a high type and an exalted form of justice may prevail, still the 
limitation of human mentality would keep perfection far away. Until 
humanity has traversed that long and weary road and reached the 
point where all are entirely good and perfectly wise, government must 
continue to admonish “thou shalt” or ‘‘thou shalt not,” and if thou 
doest or thou doest not, take thy penalty as sanctioned, and thus con- 
tinue the confusion, dissatisfaction and dissensions that have ever 
characterized the progress of human kind. 
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Continual improvement of the human intellect in understanding and 
sufficient development of moral fibre to apply high ideals, and their 
acceptance by the members of the society for whose benefit they are 
utilized, are certain to make desirable progress. Such is an intellectual 
rather than a moral process, since the fundamentals of morality have 
been understood quite clearly by all civilized people of the remotest 
antiquity. It is the application of these basic moral virtues to the 
complex conditions of human society that produces confusion. 

In this intellectual process of improvement, if we would be truly 
practical and thus render real service to society, omnipresent human 
attributes must not be put out of view. In every ideal of value, there- 
fore, certain facts as to human nature, the stage of mental develop- 
ment and human experience, must be taken for granted. With changes 
in society, moreover, it must not be forgotten that new aims, theories 
and institutions are necessary. Political or governmental problems 
differ in each age and often in each decade. For example, it is a mat- 
ter of common knowledge that the combined efforts of the great move- 
ments at the close of the 18th and the beginning of the roth centuries, 
when the French Revolution, the Industrial Revolution and the 
Napoleonic era remade Europe politically and industrially, wrought 
changes in ideals; as did the American Revolution; and as did the 
World War in our own day. 

The causes which produce the conditions in human government, of 
course, must be found in the individuals who compose it. It is equally 
clear, moreover, that changes from decade to decade in the constitu- 
tions of societies are due to the changes in the human mind. ‘Man 
has not, in our day, the way of thinking that he had twenty-five cen- 
turies ago ; and this is why he is no longer governed as he was governed 
then.” That an intimate relation has always existed between men’s 
ideas and their social state, is demonstrated by the history of every 
people and nation. ‘If we examine the institutions of the ancients 
without thinking of their religious notions, we find them obscure, 
whimsical and inexplicable.” In brief, there is an intimate relation be- 
tween the idea of human existence and of life and opinion as to laws, 
rules or regulations and political institutions. 

The public social aspects of American life present a vast subject. 
Much diversity appears. Some time must elapse before complete as- 
similation (if ever) is to be accomplished. Our civilization and life 
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as it flourished in the nation, state and community has developed com- 
munal social conditions of a public character, which though not pre- 
cisely the same in all places furnish many common features, due to the 
influence of our political inheritance of freedom, the independent spirit 
of our people and the working of our liberal institutions. I think it 
safe to affirm that the structure, functions and practical administration | 
of national, state and local governmental organs have most to do with 
the purely public social activities of our people. Among the com- 
munities on the Atlantic seaboard, in the center, in the south, in the 
west, middle west, in the mountain regions, and those on the Pacific 
slope, there are many minor differences and also many striking re- 
semblances, but in the main, all are substantially the same. We find in 
all, the love of freedom and the faith in freedom, which, sown long ago 
in the human breast by the Saxon in early England, came to full flower 
in the days of Milton and Hampden, and, passing across the sea, estab- 
lished here civil and religious liberty on foundations never thereafter to 
be shaken. We find that the citizens of all sections and communities 
revere the moral law, express similar thoughts, hold to like beliefs and 
ideals, and possess the same essential virtues by which our nation lives. 

The great centers, due partly to the diversity of the population in 
origin, education and the institutions under which they previously 
lived, partly to conceptions of life, desires and ambitions, differ in 
many respects from the lesser communities and rural districts. All 
have their centers, such as they are, of business, social and civic life. 
In the great urban communities it is in the public hall, coliseum, odeon, 
theatre, hotel, club, and other places of instruction and amusement, 
including, during favorable seasons, parks, squares and other outdoor 
places. In the smaller communities and in the rural sections the in- 
habitants more frequently gather at the church, the schoolhouse; and | 
in villages and hamlets, at the post office and store, or on or near a dry 
goods box. At these gatherings, whether of two’s or three’s or more, 
whether great or small, every phase of our public, social, business and 
political relations is discussed, at least with force and vigor, if not 
always with knowledge, erudition and wisdom. With wonderful facil- 
ity profound opinions are expressed and momentous problems solved 
with ease. 

On account of these constant associations it may be said that our 
public social life exhibits an activity and spirit peculiarly its own. 
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Patriotism may thus be fostered. Nor is it concentrated in small areas. 
Unlike the ancients, our first pride is not the spot to which we belong. 
Our city or community is not always the object of our strongest affec- 
tion. Rather our loyalty extends to the nation. While devotion to 
community and state is always strong among our people, on the whole, 
it should be said that our greatest pride extends to the achievements 
of our national organization; and today, to our ideas and ideals as 
the leading world power. 

As a people we may establish a perfect system of laws and ideal local 
and municipal organizations. But we will greatly err if we pin our 
faith to and stop at mere mechanism. Some wise man said, long ago 
that it is not by the wax or parchment of lawyers that the inde- 
pendence of man can be preserved. Such things are mere externals; 
they set off liberty to advantage; they are its dress and paraphernalia ; 
its holiday suit in time of peace and quiet. Assuredly progress must 
proceed from the spirit and activity of the people who work the 
governmental organism they set up. 

Due to the revolution wrought by the late war the leadership in 
world affairs of North America has become a fact; European pre- 
dominance has passed, not to return. At present our country is the 
World Power, the world’s greatest creditor. In the management of 
our nation, therefore, we are called upon to solve many new problems 
and to face new duties dependent upon unfamiliar conditions; and 
this work will involve to a considerable extent some modification of 
our state and municipal institutions. To solve these fresh problems 
and face these new duties will require education and leadership of 
opinion. Now is the time when the energy, experience, accumulated 
knowledge and ripe judgment of the lawyers will be required. It may 
be that the coming years will be years of origins, when strange and 
potential forces will begin to stir and upheave the surface of society 


_ to higher levels and broader outlooks. The development, let us hope, 


will be an intellectual development not engendered by or surcharged 
with emotional morality or a passion to cut and fit strait-jackets for 
the individual, but a natural development directed by reflective and 
courageous minds in accordance with the reasonable thought and 
sensible deeds of the wise and good of all time. Now is the hour, let 
me repeat, when we should drink deeply at the fountains of patriotism 
and of wisdom. 
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